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B 2022 r. B CapaToOBCKOIi rOCYJapCTBEHHO IOPUAMYECKOI aKa/IeMMUM BbILIJIA KOJIEKTUBHAA
paboTa K CTONMETHIO CO THA POXK/ICHU 3aCTy KEHHOTO JieaTens Haykn PD, moyérHoro pabor-
HIKA BBICIIETO IpodeccroHanbHOro obpasosanus Poccuiickoit defiepanuim, [OKTOpa I0PUL-
YeCcKMX Hayk, mpodeccopa Muxanna Mocnudosnya baitTrHa — OZHOTO 113 Be[yIVX IIpefiCTaB-
TeJlel OTeYECTBEHHO I0PUAMIECKON HAayKY, IIOATOTOBMBILIETO HE OGHO IIOKOJIEHNE HOPUCTOB
U IIPaBOBENIOB.

CraBImii KIacCMYeCKVIM JI/II COBPEMEHHOII POCCUIICKOI Teopuu Ipasa QyHLaMeHTaIbHbII
Tpys M. . Baittuna «CymnocTs npasa (CoBpeMeHHOe HOPMAaTMBHOE IIPABOIIOHMMaHIE Ha
TPaHN JBYX BEKOB)»', BbIIymeHHBbIT B 2001 I., /11 CBOETO BPeMeHN, [0 CYTH, BbIPAsWI KOH-
CONMUAVPOBAHHYIO IIO3ULUIO, B3IJIAABI CYIIECTBEHHOI YacTU OTEYECTBEHHBIX IIPAaBOBENOB, a
TaK)Ke UX PEAKIIIO Ha IIePEMEHBI B POCCUIICKOM IIpaBe U IIPABOBOI CUCTEME CTPaHbI ITOCTIE
1991 r., mpo61eMy IpeeMCTBEHHOCTH OIIbITa OPUANYECKOI HayKM M IIPAKTYUKI.

CeropjHaniHee obpaleHne K CyIHOCTU IpaBa CO CTOPOHbI BeyLIUX IIpefiCTABUTENel OT-
€4ECTBEHHOI'0 MPaBOBEMIeHNs, CIIELMANTICTOB C KOJIOCCATIbHBIM OIBITOM Hay4HO-IIPENofiaBa-
TEe/IbCKOM [IeATETbHOCTI U SKCIIEPTUSBI CO BCEN CTPaHbl — OTHIOAb He IPa3IHO.

KappunanbHble IepeMeHbl B TOCYJapCTBe U Ipase Poccunm, mpoucxomBIIme Iocye pacnaza
CCCP, nomy4anu oTpa>xeHue BO MHO>KECTBEHHBIX TIONBITKAX Pa3MbITA IPABOBON TPaUIIUK
OTEe4YeCTBEHHOI TOCYyIapCTBEHHOCTH, BIVMAHUAX «HOBBIX BeAHMUII», IO OGOJIBIIEN 4acTy 3aMM-
CTBOBABIIMXCS He U3 CAMBIX IIEPBOCTATEIHBIX 3apyOE)XKHBIX, B OCHOBHOM 3aIla/IHBIX, UICTOYHU-
koB. M. V. BaiiTus, a Takxe €ro TOBapuUIIM, YY€HUKN U IOC/IE[OBATE/IM BO3BBICU/IN TOIOC 3a
COXpaHeHIe BCETO TOTO JIY4IIero, 4To ObUIO MPUCYIIe OTeYeCTBEHHOMY IIPaBY, He OTKa3bIBaACh
B TO K€ BPeMs I OT TOTO, YTO IIPABO — PasBUBAIOINAsACS CUCTEMA, KOTOPOIl He Yy>KIblI Iepe-
MEHBI ¥ HOBAIL[UN.

Baittua M. V. Cymnocts npaBa (CoBpeMeHHOe HOpMaTVMBHOE IIPABOIIOHMMAHNE Ha TPaHU JIBYX BekoB). Caparos:
CrAIL 2001. 416 c.
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Tak, B WCCTe[OBaHMU K  CTOJIETHIO
mpod. M. V. Baittuna  mpepcraBieno  6o-
nee 20 paboT BemyluMX MpefcTaBUTesIeN
fopuandecknx 1mkoa Mocksel, CapaToBa,
Brmagnvupa, Hwxaero Hosropopga, Omcka,
IIenssl, Tambo0Ba.

OCHOBHOJI MaccuMB pasfeioB, BIIOJHE
3aKOHOMEPHO, IPEeACTAB/IA0T  MCTOPUKO-
¢dunocodckme BOIPOCHI OCMBICTEHMS CYII-
HOCTH IIpaBa. DTO BOIPOCHI MPefCTaBICHMI
O CIIpaBeIMBOCTU ¥ MHpOOIeMbI IIPABOIO-
Humanust (A. B. Asepun, B. M. Illadupos,
B. I1. Manaxos, P. A. Ocunos), IyXOB-
HO-HPAaBCTBEHHBIE ~ BONPOCBI ¥  I|eHHO-
cru mpasa (C. H. Babypun, T.H. Pagpxo,
A. M. Ocagenmok, O.B.JIasapeBa), mpobre-
MaTKKa rHoceonoruu npasa (B. M. bapanos,
C. . 3axapues, B. I1. CanpHnKoB).

Tak, mo mHeHmo A.B. ABepmHa, Bompoc
0 IPOVCXOXK[EHMN IIpaBa IpeCTaB/IAeTCs
K/IIOYEeBBIM Ui TIOHVMMAHUS €ro CyILIHOCTHU
[c. 8].

Bo3HMKHOBeHMe IIpaBa KaK COL[MATbHOTO
peryiaTopa IpOMCXOAUT ITOCTEIIEHHO U 5B-
JIsIeTCSL Pe3y/IbTaTOM eCTeCTBEHHBIX 3aKOHO-
MEpPHOCTel1, KOTOPble MOIJIN IIPOSBUTHCS IIPU
CTeYeHUN OIIpele/IeHHbIX OOCTOATEeIbCTB.
ITpaBo Kak OCOOEHHBIN COLMAIBHBIN pery-
JIATOp HOSB/IAETCS TaM U TOTJA, TZie ¥ KOTZA
3aKOHOMEPHOCTI ~ COLIV/JIbHOTO  Pa3BUTHSA
«BBI3BAJIN €TO K XXVM3HN», IIOCKONIBKY JPYIye
HQ/IMYECTBYIOIIE COLMA/IbHbIE PEryIATO-
pbl («mpenreya mpaBa» — B TEPMUHONOTUU
M. V. bajiTuHa) He B IIOJHOV Mepe «CIIpaB-
JISUTCH» € T€M, YTOOBI ]AHHOMY COLIMYMY, J{0-
CTUTIIEMY OIpee/éHHOTO YPOBHS Pa3BUTHA,
fasee ObIIO BO3MOXKHO CYILIeCTBOBATb ¥ -
HaMJYHO pa3BUBaThcA [c. 8].

IIpencraBnsderca BepHON U MO3UIUA
A.B.ABeprHa B OTHOIIEHMM CYLIHOCTU
IpaBa 1 CIpaBeInBocTi. B ncropun ¢uo-
copum CIpaBeIMBOCTb PaCCMATPUBAIACDH
KaK OOliecTBeHHOe sIBJIeHIe, He TOJIbKO OX-
BaTbIBaOII[ee BCe CTOPOHBI XM3HM 00IecTBa
(ITmatoH), HO M OIpegessioliee €ro yCTou
(T. B. ®.Terenp). CopaBemIuBOCTD B Kade-
CTBE COLMAIBHOTO SIBJICHUS BO3HMKAET KaK
mponyKT B3aumopericteus mopeit (K. Mapxc),
CyIIeCcTByeT y)Xe B IepBOOBITHOM 00IecTBe
(I1. Tacbapr), a TaxKe M3MEHSETCS IO Mepe

pasBUTUA JAHHOTO KOHKPETHOTO COILMYMA.
[Tpu atom, eciu chOpPMUPOBAHHBIE B TAHHOM
COIyMe WJieabl CIIPaBefiIMBOCTY MepBOHA-
YaJIbHO BOCIIPUHVMAIOTCSA «eCTeCTBEHHBIMMU
n copasemmuBeiMi» (I, B. Ilnexanos), or-
HeNbHBIMY JIUIIAMU U COLMATbHBIMU TPYIH-
HaMU OHU MOTYT OIeHMBATbCS MO-PasHOMY:
KaK IIpyeM/IeMble VU HellpueMieMble («KOH-
CepBaTMBHAsI» U «PEBOJTIOIVIOHHAS» CTOPOHBI
cpaBegymBoctu — @. DHrennc). Kpome Toro,
KOHKPETHOMY COJIep>KaHWIO CITPAaBe/INBOCTI
OKa3bIBaeTCsA MPUCYIIe CBOWCTBO MPOTHBO-
PeYuBOCTY, paspelieHre KOTOPOro 3aBMCUT
OT BBIOOpa OTBETa Ha BOIPOC, II0 OTHOILIIE-
HUIO K KOMy (MHIMBUAY, COL[MATbHON IPyH-
e win OOIeCTBY B 1I€/IOM) CIIPaBe/INB TOT
VN MHOI e€ mpiearn (K IPy3bsAM MIN BparaM —
Coxkpar; rociofam 6o padam, HOpPsIOIHBIM
VIV HYUKYEMHBIM TIOfAM — [[1aToH; paBHBIM
VI HEPAaBHBIM — APUCTOTENb; KIaccy, Mpo-
¢deccun - . Jurenpc; Iexy, mposerapua-
Ty, BCEM YIE€HaM obwecrBa — B. V. Jlenun)
[c. 13].

ITo yrBepxpenmio A.B. Apepuna, cmpa-
BEJIMBOCTb KOPEHUTCS He B IIpaBe: CIIpa-
BEJ/IMBOCTD €CTb «001Iiee», MPUCYIee KB
HIPUPOJie, a IIPAaBO COMEPIKUT JINIID YaCTh TO-
o «00I[ero», OTHOCSIIYIOCS K )KM3HU YeloBe-
yeckoro coobigectBa. C 3TOM TOYKYU 3PeHMsI
U OTBET Ha BOIIPOC O BO3HMKHOBEHNU IIpaBa
He CJIefiyeT MCKaTh B CPOPMYIMPOBAHHBIX K
HACTOAIIEMY BpeMeHI MHOXXeCTBEHHBIX KOH-
LeNIMsX MPaBONOHVMaHuA [c. 14].

C. H. babypus obpaijaer BHUMaHMe Ha TO,
YTO CYIIHOCTb TOCYAapCTBa ¥ IIpaBa yKe C ca-
MOTO VX POXKIEHNS HeCET B cebe OTIIeYaToK
HPABCTBEHHOCTY IIOPOVBIIETO X 00I[eCTBa.
BosHUKHOBeHMEe KOHCTUTYIVIOHHBIX TOCY-
IapCTB O3HAYa/Io He IMPOCTO 3aKpeIUIeHNe Ha
BBICIIIEM 3aKOHOJATeIbHOM YPOBHE MOJINTH-
YeCKOI 1 IIPaBOBOI CHCTEM, HO 1 TpaHChOp-
MAaINIo CYITHOCTY TOCYAapCTBa, HAIIOTHEeHIe
eé HOBBIMM 4YepTaMM U IIpU3HAKaMl, B T. 4.
yCUIeHNe ITyXOBHO-HPABCTBEHHBIX Havall
[TpaBa u cBOOOMBI — He TOJIBKO COLMAJIbHBIE,
HO U HPAaBCTBEHHBbIE IIEHHOCTY, a MPUHINII
pasie/ieHysl BlIacTell JIEXXUT B OCHOBE peaiu-
3aUMy CIIPaBeIIMBOCTY KaK HPaBCTBEHHOTO
Havama. [Ipy 9TOM HpPaBCTBEHHOCTb, OCHO-
BaHHasA Ha COBECTM JIMIHOCTH, BBICTYIIAeT
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OJJHOBPEMEHHO ¥ COIIVMA/JIbHBIM SBJIEHUEM
[c. 39].

B. M. bapaHoB monaraer, 4YTO MHOTUE
CIIOpBI 10 TPO6IeMaM MPABONOHMMAHUS 1
CYLIHOCTM IIpaBa 3a4acTyl0 OKa3bIBAIOTCsA
CXONIaCTUYEeCKNMMM, a HOBEIBI — MM3EPHBI.
JInsa pacKpbITUA NOAIMHHONM CYIIHOCTU IIpa-
Ba HEJIOCTATOYHO YCWIMII OTJe/IbHbIX, laxKe
OYeHb TaJIAHT/IMBBIX, uccaegoBareneit. [lo
BCell BUAMMOCTH, IIpobiieMa CYLHOCTI IIpaBa
HACTOJIbKO AMHAaMM4YHA, HeyJIO0BMMaA, MHOTO-
MepHa, YTO II03BOJIAET IOPUIMYECKON HayKe
Ha KQ)KJIOM 3Tarie OOHAPY>KUTD JINIIb HEKOTO-
pbIe €€ CTOPOHBI, ACTIEKTHI, Y€PTHI, CBOMCTBA U
obpassr [c. 48].

Yrto KacaeTca NPaKTUUECKOM CTOPOHBI
BOIIPOCa — OOIEIPUANIECKOTO (XOTs OBl 1
BPEMEHHOI0) KOHCEHCYyca 110 mpobiieMe Cyli-
HOCTU mpaBa, TO B.M. bapanoB mnomnaraer,
OTBET MOKHO HAallTM B IOAXOaX, CyILIeCTBY-
0L VX, HAIIpMMep, B COBPEMEHHOM MeXKyHa-
POJHOM IIpaBe, KOT/la KOHKPETHbIe PelIeHNs
IPMHMMAIOTCA KOHCEHCYCOM; IOJ, KOHCEHCY-
COM IOHMMAETCs OTCYTCTBUE KaKOro-anbo
($bopManbHOTO BO3paXKeHNs1, @ BOIIPOC, KOTO-
PbIit KTO-1MO0 CYUTAET BOIPOCOM CYIIECTBa,
TOJ/DKEH pacCMaTpMBaThCs BCEMU KaK BOIIPOC
cymectsa [c. 48].

3HaunMTeNlbHOE BHUMAaHNUE aBTOPBI JC-
CIeOBaHMA YAEISAIT IHpobreMaTnke ro-
CyJapCTBEHHO-IIPaBOBbIX 3aKOHOMEPHO-
creii  (A. A. Bopornukos, E.H. Konmuna,
O. M. pibynesckas, T.B. Mwiyuesa), cu-
CTeMHOCTH TIpaBa 1 €ro, B T. 4. OTPAC/IEBOMY,
passutuio (B. B. KoxxeBHukos, A.T. Permbes,
W. C. bapsunosa,O. B. IInckynosa,B. B. Tpo-
¢umos, E. 0. Apxnmnosa, E.T.Iloramenko,
A. . IleperieTynkoBa), TakuUM acHeKTaM,
KaK IIPpaBOTBOPYECTBO ¥ IIPABOIIPUMEHe-
e (A.T.Xabubymmu, K.P.Mypcannmos,
IT1. A. Tyx, A. A. Huxutnn).

IT. A. Tyk 0CO0EHHO TOAYEPKMBAET, YUTO
paszensaeT OfVH U3 BaXXKHEIINX, 110 eT0 MHe-
HUIO, Te31coB mpodeccopa M. V. Baiituna o
TOM, YTO BJIMAHIE Vel eCTeCTBEHHO-IIPaBO-
BOJI TEOPMI HA pa3BUTVe COBPEMEHHOTO POC-
CMIICKOTO IIpaBa MOMYYMIO OQUIMaIbHOE
IpU3HaHNMe ¥ BbIpaKeHMe B Jlekmapauym
mpaB u CBOOOJ de/OBeKa U TPaKIaHMHA
PCOCP u Koncrurynun P®. C stoit nosu-

uun I1. A. T'yk nomaraet, 4To OfMH U3 HOBBIX
MOMEHTOB, XapaKTepU3yIOIINX COBPEMEHHBI
HOPMATMBHBIII HOAXOH K IIPaBy, COCTOMUT B
TOM, YTOOBI CTPEMUTHCS IPEOOTIETH €r0 OT-
PBbIB OT MJell eCTeCTBEHHOI IIKOJbI INpaBa,
00€eCIIeYnTh eJUHCTBO €CTECTBEHHOIO M II0-
3UTVBHOTO IIpaBa B TEOPUM ¥ HA IIPAKTUKE
[c. 88].

Bepubim cebe octaércs  B. M. CoIpbix,
Korga ofpalaercsi K MapKCUCTCKOMY Marte-
PUANUCTNYECKOMY IIOHMMAHMIO CYLIHOCTU
ob6bpekTMBHOTO mpaBa [c. 228]. HoBartopcku,
B CBOJICTBEHHOIT cefe MaHepe, BBICTYTIA€T
B.B. VcakoB, korma mpemmaraetr «rpadu-
JyecKoe IIpeficTaB/leHMe CYI[HOCTY IIpaBa»
[c.97].

B memom, MOXXHO CKa3aTh, YTO B KOJIJIEK-
TUBHOM TPY/e OTpaKeHa IJIABHBIM 00pasom
«OOHOBJIEHHAs» TPANULNS OTEYeCTBEHHOTO
HOPMATMBU3Ma, @ €T0 aBTOPBl — BO MHOTOM
eIV HOMBIIIIJIEHH VK.

He kputmkysa mpepcraBuTenell MHBIX
B3I/LA/IOB B BOIPOCaX CYLUIHOCTYM IpaBa 1
IIPaBOIIOHVIMAHIIA, JaXke TIPU3HaBasA UX POTIb
1 BKJIQJ] B pa3BUTVE POCCUIICKOTO IIpaBa B I10-
cinepuue 30 ser, Hafo, 0e3yCIOBHO, OTHAThH
TO/DKHOE OTeYeCTBEHHBIM HOPMATUBICTAM, B
CBOE BpeMsI BBICTOSBIINM I10J] IIKBAIOM KPU-
Tk 1990-X IT., He OTKa3aBIIMMCSA OT CBOUX
BO33peHMII, a TaK)Ke IPeJaHHOCTY rOoCymap-
cTBy M npaBy Poccunm, B cBOéM mpepcrabie-
HIM, COXPAaHMBIINM U TIPOJIO/DKAIOIMM IIpe-
YMHO>KaTbh Hay4YHOE Hac/lefilie OTeYeCTBEHHOI
IITKOJIBI TEOPUY TIPABA.

Padora «CymHoCTh IpaBa» K CTONETHIO
co pHA poxpeHra M. V. baiituHa, BbIIy-
meHHaAa 1oj pepakuuent B. M. bapanosa,
C. A. benoycosa, V. H. CenaknHa, - Bax-
HBIJ, CJIOXKHBIVI HAay4YHBII TPYH, afjpecoBaH-
HBII1, B [IEPBYIO O4Yepefib, CIenaancTaM B 00-
JIaCTY TEOPUU TOCY[ApCTBa U IIpaBa.

VccnenoBanne OyfeT M0/Ie3HO IpenofaBa-
Te/IAM, HAyYHbIM U IMPAKTUYECKUM PabOTHM-
KaM, acIlMpaHTaM, a TaK)Xe MPaKTUKYIOLUIM
IOPMCTaM U BCEM MHTEPeCYIOLIMMCs aKTyaslb-
HBIMM IIpo0/IeMaMy TeOpMM TOCYAapCTBa U
Ipasa.
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