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Lens. ConocTaBUTb 3aKOHOAATENbHbIE HOPMbI 6pa3nnbCkoro OOLLEro 3aKOHa 0 3aLNTEe AaHHbIX
(LGPD) n eBponeiickoro O6Luero Yctasa o 3awute gauHbix (GDPR).

lpoyenypa u meTogbl. B nccneoBaHMi NCNONb30BANMCh METO/Ibl aHANN3a, CPABHEHUSA, CUHTE3A,
KOMMapaTuBHbIiA 1 (hOPManbHO-OPUANYECKIIA NOAXO0IbI.

Pe3ynbTarsl. BoiBNEHbI CXOACTBA, KITHO4YEBbIE PACX0XAEHUS N 0COOEHHOCTI ABYX HOPMATMBHbIX
JIOKYMEHTOB.

KntoueBble cnoBa: MexxayHapoHOE NpaBo, 6pa3nibCKOe 3aKOHOAATENbCTBO, HOPMATUBHbIE aKTbl,
nepcoHanbHble AaHHble, O6LLMIA 3aKOH 0 3awyuTe AaHHbIX (LGPD), O6wwui YcTas 0 3alimTe AaHHbIX
(GDPR), ®eaepanbHbli 3aKoH «O NepcoHanbHbIX AaHHbIX»
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(LEGAL EXPERT’S POINT OF VIEW)
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Abstract.

Aim. To compare the legislative rule of the Brazilian Law on General Data Protection (LGPD) and the
European General Data Protection Regulation (GDPR).

Methodology. The methods of analysis, synthesis, as well as the comparative and formal-legal
methods were used in the research.

Results. Similarities, key differences and specificity of the two normative documents are revealed.
Keywords: international law, Brazilian legislation, normative acts, personal data, Law on General Data
Protection (LGPD), General Data Protection Regulation (GDPR), Federal Law “On Personal Data”
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B mocnemHee BpeMs aKTYaabHBIM BO-
IPOCOM  IOPUCHPYHEHIMM CTaHOBUTCA
npo6sieMa 3alNUTHl HEPCOHANBHBIX JaH-
HbIX. He ABnAeTCA MCKIIOUEHMEM B 3TOM
oTHomleHMn u bpasmmma. PaccMmoTpum
OCHOBHBIE DPa3InumMa MeXAy ABYMS 3a-
KOHOJjaTe/IbHbIMM akTamu: O6ImuM 3ako-
HoM 0 3amuTe gaHHbiX (LGPD) u O6mum
YcraBom o samure ganasix (GDPR).

General Data Protection Regulation

(O6muit  permamMeHT 3auUTBI  MEPCO-
HQJIbHBIX  JAHHBIX, IlOCTaHOBJIEHUe
2016/679, GDPR)! - mnocraHOBIeHuE

Espomneiickoro Coo3a, C NOMOILBIO KO-
Toporo Eppomneiickmit mapnament, Coser
Espomneiickoro Comwsa n Epomelickas
KOMYCCHA YHUDUIVPYIOT 3aLINUTY I1epCco-
Ha/IbHBIX IaHHBIX BCEX UL, B EBporeiickom
Coto3e(EC). Ycras 6bu1 IpuHAT 27 anpens

Tabnuya 1/ Table 1

2016 r., BcTymmt B cuny 25 mas 2018 1. mmo-
C/Ie IByXJIETHETO IIePeXOIHOTO epUofia.

Lei Geral de Protecio de Dados
(LGPD) (3akon Ne 13.709/2018) — HOBBIII
3aKOHOIPOEKT Bpaswmim, perynmupyommit
06pabOTKy IepCOHA/BHBIX MAHHBIX IO-
TpebuTeneil, KOTOPbIL ObUI co3aaH 14 aB-
rycra 2018 r. u JO/DKEH BCTYIUTDb B CUILY
3 mas 2021 r. OcuoBHon 3amauenn LGPD,
TaK e Kak ero mpoobpasa GDPR, saBnsa-
eTCsl YCTAHOBJIGHME INIPVHIIUIIOB 3allNThI
JIAaHHBIX, OIIpefie/ieHIe IIPaBOBON 6as3bl
I 00pabOTKM IIepCOHATbHBIX JAaHHbIX,
YCTaQHOBJIEHNUE OTpaHNYeHul n obecrede-
Hue 6e30macHOCTM 00PabOTKM JAHHBIX, a
TAaKOKe OIpefie/ieHNe OTBeTCTBEHHOCTH B
ClTy4ae BO3MOXXHBIX HapyLICHMIL.

PaccMOTpUM OCHOBHBIE pas/Inyus HOP-
MAaTVUBHBIX aKTOB B tao. 1.

CpaBHUTeNbHBIN aHAMN3 3aKOHOB EBpocorosa u bpasunum o 3anjure nepcoHanbHbIX
manHbIX / Comparative analysis of the laws of Brazil and the European Union on the

protection of personal data

General Data Protection | Lei Geral de Protesro de CraTtbu
Regulation (EC) Dados (Bpasummns) 3aKOHOB
Ha xoro pac- Kommanun u rocygpap- Kommnanusa u rocygapctBen- | Cr. 3 3akoHa
IPOCTPAHACTCS | CTBEHHBIE YUPEX/CHNA, | Hble yUpeXaeHus, oopabarsl- | 13.709/2018
obpabaTbIBaoLIe Iepco- | Baliye MepcoHanbHble faH- | LGPD
HaJ/IbHbIE JaHHbIE HAa TeP- | Hble Ha TEPPUTOPUM CTPAHBI.
putopuu Espocorosa. Cr. 2° YcraBa
Cr.3,n. I, IulIl 2016/679
Komnannu, nmeronye Cr. 4: cuTyanum, B KOTOPbIX
¢dummansl B cTpaHax LGPD He npumeHsercs, Ha-
EBpocoro3a, JO/DKHBI CO- | IpyMep, Ipy 06paboTke
6miofiaTh 06a 3aKOHa. IIepCOHA/IbHBIX JAHHBIX, OCY-
IIeCTB/IAEMBIX PUSMIECKNM
NMLIOM B HESKOHOMMYECKMX
LeNIAX, XKYPHAMUCTCKUX VTN
L[e/IIX CBA3AHHDIX C UCKYC-
CTBOM.
! REGULATION (EU) 2016/679 OF THE data, and repealing Directive 95/46/EC (General
EUROPEAN PARLIAMENT AND OF THE Data Protection Regulation) [OmexTpoHHBI

COUNCIL of 27 April 2016 on the protection of

pecypcl.

URL: https://eur-lex.europa.eu/legal-

natural persons with regard to the processing of
personal data and on the free movement of such

content/EN/TXT/PDF/?uri=CELEX:32016R0679
&from=EN (mara obpamenusi: 06.11.2020).
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HIIE€ 3aKOHOIATE/IbCTBA.

General Data Protection | Lei Geral de Protesro de Cratbn
Regulation (EC) Dados (bpasunust) 3aKOHOB
Ob6paboTka 3ampeiaet 06paboOTKy CnennanbHas samura KoH- | CT. 9, §2, «d»
KOHUMIEHI- | KOH(pUAEHIMATbHbIX bupeHaNbHBIX JaHHBIX M | «e» Permamenta
a/IbHBIX JIaH- TAHHDBIX, 32 HEKOTOPBIMI | OLIpefie/ieHNe Clydaes, ipyu | 2016/679
HBIX UCK/TIOYEHUAMU. KOTOPBIX paspellleHa Ux 00-
paboTka (He3aBUCUMO OT CO-
IJIacuA JTepyKaTend).
O6paboTka o i mymaggine 16 net | I mur mymapmre 18 et co- | Cr. 14, §1 3akona
IOAHHBIX HECO- | COITIaCHe TPEeNOCTAB/AIOT | I/Iacle HO/DKHO OBITh JaHO Ne 13709/2018
BEpPILIEHHO/ET- | POANTENIN. PORMTENAMY MV OIIeKyHa-
HUX MIL. Cr. 8, §1
Permamenra
2016/679
ITonmnryka Bosnaraer Ha koHTponépos | [IpemycmarpuBaer peannsa- | Cr. 50 3akoHa
3aIuThl faH- | JAHHBIX 00513aHHOCTB MIPHU- | [IMI0 IPOTPAMMBI yIIpaBie- 13.709/2018
HBIX HMMAaTh COOTBETCTBYIOLINE | HMA ¥ KOHQUAECHINATBHOCTI
TEXHMYECKIE Y aIMVHU- KaK 3aJjauy KOHTPOJIEPOB Cr. 24,82
CTpaTVBHBIE MePbIL, YTOOBI | TAHHBIX. PernamenTa
rapaHTUPOBATDb UCIIOMHE- 2016/679

TAHHBIX / IpaBa
Ha 3a6BeHnMe

HUTBCA TAKUM 00pa3om,
4TOOBI MOYKHO OBIIO
UIeHTUPNIPOBATD X
BJIaJie/IbLIeB B TeYEHNE
meproza Heo 6X0mMMOro
IULSL Len MX 06paboTKIL.

Ipencrasurenu | Kourponép nmm obpabor- | [Tonoxenne o Tom, uto nuo- | Cr. 61 3axona
YK IO/DKEH B IIJMICbMEH- | CTpaHHasA KoMIaHusA 6ymer | 13.709/2018
HOI (hopMe IPefICTAB/IATD | U3BEI[AThCA Y IPeyIpexK-
CBOETO NPeJCTaBUTENA nmaTbesa 060 Bcex Ipoueccy- Cr. 27
B OfIHOM M3 TOCY[JapCTB- | a/IbHBIX [AelCTBYAX B /INIie Permamenra
yyenoB EC. e€ areHTa, MpefiCTaBUTELA 2016/679
VIN JIVIIA OTBETCTBEHHOTO 32
(dumma, areHTCTBO, YYpexK-
nenue wu opuc Kommanun
B bpasumumn.
Perynupyrouiuii | EBponeiickuit komuret 1o | HalmoHanpHbI OpraH mno Cr. 68 1 mo-
opras 3alIMTe JAHHBIX. 3alLNUTe JAHHBIX. crepyromue
CTaTbM 3aKOHA
13.709/2018
68 u cie-
pymomue 3a
ITocTanosneHnem
2016/679
Cpoxk xpanenns | JJaHHbIe JOTDKHBI Xpa- Jannble fomKHBL XpaHUTbCA | CT.CT. 151 16

JI0 Tex IOp, N0Ka He OyfieT
HOATBEPXK/EHO, YTO Le/Ib 10-
CTUTHYTA WM YTO JaHHBIE
0osIblile He HY>KHBI WY He
MIMEIOT OTHOLIEHNA K 10-
CTVDKEHUIO KOHKPETHOM JC-
KOMOJI 1[eNN

3akona 13.709 /
2018

Cr.5 1,ucr. 17
PermamenTa
2016/679
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General Data Protection
Regulation (EC)

Lei Geral de Protesro de
Dados (bpasunus)

Cratbpu
3aKOHOB

3a UCK/II0YEeHNEM: ICTO-
pI/I‘{eCKI/IX, CTaTuUCTN4e-
CKIX M Hay4YHBIX IIe/IeN,
IUIS1 OOIEeCTBEHHOTO
311paBooxpaHeHM;1 nnmm
IJIS1 peanu3aliuy rpasa Ha
CBOOOMLY MHEHMsI

OrtBert- Kontponép unu onepatop | [Ipegnonoxenns, B kotopeix | Ct. 42 1 mocrne-
CTBEHHOCTb He HECYT OTBETCTBEH- KOHTpOJIEp/OIepaTop He He- | yIOoljye CTaTbu
areHToB HOCTH: CET OTBETCTBEHHOCTD: 3axona 13.709 /
1. xorpa ¢usnueckoe nnn | 1. Korga ¢pusnyaeckoe mmn 2018
IOpUINYecKoe NNUI0 He I0pUAMYECKOE JIULIO He BO-
BOBJI€YEHDI B 00pabOTKY | BedeHbl B 06paboTky san- | Cr. 82
TAHHBIX; HBIX; Pernamenra
2. KOTZIa, HeCMOTPs Ha 2. Korpa, HecMoTps Ha 2016/679
yiep6, 06paboTka mpous- | yiiep6, o6paboTka npous-
BOJVTCS B COOTBETCTBUM | BOBMUTCA B COOTBETCTBUM C
C 3aKOHOJ[aTe/IbCTBOM 3aKOHOJIaTe/IbCTBOM;
3. Koryja areHTsI I0KaXyT,
4TO yiiep6 6bUT HaHECEH NC-
K/TIIOYUTE/IbHO 110 BMHE BJIa-
fenblia JAHHBIX UM TPEThUX
iy
Bsanmo- O6paboTka janubIx ore- | OmepaTop KO/KeH BbIION- Cr. 39 3akoHa
OTHOLIEHNSA PaTopoM O/DKHA pery/n- | HATb 00pabOTKY JaHHBIX B 13.709/2018
KOHTPO/IEPA C | pOBATHCA JOTOBOPOM VM | COOTBETCTBUM C MHCTPYKIIN-
OIlepaTOpOM IOPYTUM IIPAaBOBBIM aKTOM, | AMI KOHTPOJEPA. Cr. 28 §3°
KOTOpBIII cBsA3bIBaeT koH- | Heobxopumoctu B opopmite- | Pernamenra
Tposépa € OIIEPaTOpPOM HUM KOHTPAKTa HeT 2016/679

OTYéT 0 BO3-
eVICTBUM

KonTponép nomxen
IpeflOCTaBUTb OTYET O
3aIyTe IMYHbIX JaHHDIX,
ecimu ux 06paboTKa mpu-
BOIMT K yTpo3e [IA IIpaB
" cBOOOJ rpaK/iaH.

OT4éT [O/KEH CoflepXKaTh
BCe ommcanus, Tpebyemble
3aKOHOM

Bomnpoc e pewén. IIpaBuia
IOJDKHBI OBITH pa3paboTaHbl
BIIOC/IE[ICTBIIL.

He npegycmo-
TPeHO 3aKOHOM
13.709 /2018

Cr. 35
IlocTaHoBNIEHNS
679/2016

Yreuka mepco-
HAJIbHBIX JIAH-
HBIX

Brnagenblipl, 4by Iepco-
HaJIbHbIE TaHHbIE OBbIIU
PaCKpBITBL, OTDKHBI OBITH
YBEOM/IEHBI 00 yTedKe B
TedyeHe 72 4 C MOMEHTA
BBISB/ICHM S HapyIIECHM.

KonTponép nomxen yseno-
MUTb HallMIOHA/IbHbIN OpraH
U BJIaJiefIblia IIePCOHANTbHBIX
JAHHBIX O HAPyLIEHUN B He-
OnpeJeNIEHHDIN, HO Pa3yM-
HBIJ CPOK.

Cr. 48 1. 1 3akoHa
13709/2018

Cr. 33
IlocTanoBnenus
679/2016
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General Data Protection
Regulation (EC)

Lei Geral de Protesro de
Dados (bpasunust)

Crarbn
3aKOHOB

Mexpy-
HapOfiHas Tepe-
flava JaHHBIX

MexpynapopHas niepefa-
4a JaHHBIX (He3aBUCUMO
OT KOHKPETHOTO paspe-
IIIEHT) BO3MOYKHA, €CTTN
EBponeiickaa komuccus
HpI/ISHaeT, 4To TpeTbH
cTpaHa obecrieunT ajiex-
BaTHBIN ypOBeHb 3alNTHI.

Paspemena nepepaya nmd-
HbIX TAHHBIX B CTPaHbI VI
MeXIYHapOIHbIE OPTaHbI,

obecreynBaoe X HaIe-

JKAIIyIo 3aluUTY.

Cr. 33 3akoHa
13.709/2018

Cr. 44 u o-
crIefyromye
Tlonoxxenns
2016/679

Cpoxu 1 mrpa-

b1

IpemycMoTpens! mTpadbl
1o 20 maH eBpo un 4%
oT 00111eT0 060pOTa KOM-
HaHuM (B 3aBUCUMOCTH OT
TOTO, YTO GOJIbIIE).

I pyrue mrpadsl: mpen-
YIpeXJeHN, pelleHe 0
6710KMpOBKe UK yHase-
HI€ JAHHBIX, TI0JTHOE UK
JaCTUYHOE IIPUOCTAHOB-
7leHne pabOThI COOTBET-
CTBYIOILelT 6a3bl JaHHBIX

[IpegycMoTpeHbI aMYHN-
CTpaTMBHbIE CAHKIINY 32 Ha-
pYLIEHM.

[TpumeHeHme mTpacda sKBU-
BaJIEHTHOTO 2% OT BaZI0BOM
BBIPYYKY KOMITAHUU 32
HIOC/IEHNIL TOZL, C MaKCH-
MaJIBHOJ CyMMOI1 B 50 MJIH
peanoB (3a Ka>KAbLiT CTydait
HapyLIeHs).

IIpyrye mwrpadsr: mpuocra-
HOBKa JIesITe/IbHOCTI, KOTO-
past cs13aHa ¢ 06paboTKO
[IePCOHA/IbHBIX JAHHBIX, I

IIPpMOCTaHOBKA AE€ATE/IbHOCTU
KOMIIaHMN B I1€JIOM Ha pPbIHKE

IO YperyIupoBaHus

Cr. 52 3akoHa
13.079/2018

Cr. 83
ITocTaHoBnEHUA
2016/679

Hapsop u co-

EBponerickne npaBuia

[TpemycmarpuBaeTca cospma-

Cr. 5, XIX 3akona

OmoneHme yCTaHABIMBAIOT co3faHMe | Hue HanmonanpHoro oprana |13.079/2018
3axoHa o 3amy- | EBpomeiickoro koMmnreTa | II0 3aluTe JAHHBIX COITTACHO
Te JIAaHHBIX T10 3aIIUTe JAHHBIX, OT- €BPOIIEIICKIM IIPAaBUIAM. Cr. 68
BETCTBEHHOTO 32 0becre- | OHAKO Ha MONIOKEHUS, KO- | PermamenTa
YeHNe IOoC/IeJoBaTe/IbHO- | TOpble IpegycMaTpuBanm ero | 2016/679
ro npumeneHus GDPR. CO3JaHMe 1 00SI3aHHOCTH,
ObUIO HAJIOYKEHO BETO, T10-
CKOJIbKY OHM BJIEKYT 3a CO-
60Jf HEKOHCTUTYLIMOHHOCTb
3aKOHOJaTeIbHOTO IIpoliecca.
Cpoxu yBegoM- | O6 yTeuKe JaHHBIX He- He nmeeT cpokoB a4 yBe- He npepycmo-
neHust 06 yTed- | 06XOAMMO YBEIOMUTb B | HOM/IEHMsS 00 yTeuKe HaH- TpeHO 3aKOHOM
Ke JaHHBIX TeyeHUu 72 4 HBIX. 13.079/2018
Cr. 33
[locranoBnenus
2016/679
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cALEeB, YTOOBI BIajesiel]
TIepPCOHATBHBIX IAHHBIX
HOJTYYWI K HUM JOCTYII

General Data Protection Lei Geral de Protesro de Crarbu

Regulation (EC) Dados (bpasunus) 3aKOHOB
Hoctyn x man- |1 mecsan. Cpok MOXKeT 15 gHeln g1 Toro, 4To0bI Cr. 18, §8,
HBIM OBITH IIPOIEH [IO 2-X Me- | Biajiesier] IIepCOHATbHBIX II 3akona

JAaHHBIX IOTYYIMI K HUM J0-
CTYIL

13.709/2018

Cr. 12,3
Permamenta
2016/679

Cornacre Ha

CymecTByeT BeposAT-

Heob6xoanmo npuMeHsTh 00-

Cr. 61 3akona

o6pa60TKy HOCTb TOTO, YTO BJIajiefIel] | Iyie IIpaBuIa cornacus, mpo- |13.709/2018

Hepc0Haanbe HepCOHaIII)HI)IX TaHHBIX 3pa‘IHOCTI/I n HpaBa Bospa>1<e—

ITAHHBIX CMOJKeT B /II000€e BpeMsi HIA CO CTOPOHBI Bagenbies |Cr. 21
BOSpa3I/ITb HPOTI/IB nx 06- HepCOHaHI)HbIX OAaHHBbIX. PernaMeHTa
paboTKu 2016/679

IOpUCTOB, KOTOpbIE, KaK U UX 3apy6e>K—
HbI€ KOJIZIETH, €XEOHCEBHO CTAJIKMBAIOTCA
C HpO6TIeMaMI/I 3alllIThl II€pCOHAJIbPHBIX
OaHHBIX.

XoveTcst HAJIESIThCS, YTO TPOJIETAHHDII
HAMM CPAaBHUTENbHbIN aHaau3 Opasuib-
ckoro OOrero 3akoHa O 3allUTe [IaH-
Hpix (LGPD) u eBpomeitckoro O61ero
VcraBa o samure ganubix (GDPR) oka-

JKeTCs1 Hebe3bIHTepeceH [Isi POCCUICKUX Cmampvs nocmynuna 6 pedaxyuio 26.10.2020 e.
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