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FYMAHW3ALIUA YronoBHOI0 NPABA KAK TEHAEHLINA
OBLUECTBEHHOIO PA3BMTUA
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Poccwiickas ®egepauns

AHHOTaymA. B cTaTbe 3aTparnBatoTcs Npo6nembl MOEPHU3ALMM YTOJI0BHOIO 3aKOHOAATeNIbCTBA
Poccun, Bo3HUKaOLLME B CBSA3U C NOMUTUKOA r'yMmaHm3aunn. ABTOPOM aHaNIM3NPYeTCs akTUBHO
npoBoAMMas TroCyaapcTBOM YronoBHAsA MOMWTMKA, HanpaBfieHHas Ha rymaHusauuto, u
MepcneKTUBbI AanbHEMLEro pa3snuTus. Ha 0CHoOBaHMM NPOBEAEHHOr0 aHan3a MOXXHO CAenaTh
BbIBOJ, 4TO 3aKOHOaTeNlb BHOCUT U3MeHeHNs B YK P®, HanpaBneHHbIe HA COBEPLLIEHCTBOBAHNE
3aKOHOJaTe/IbCTBA B COOTBETCTBUM C BO3HMKAOLLMMU NOTPEBHOCTAMI Pa3BUTMA 0O6LLECTBA.
OfHako B CBA3W C COBPEMEHHbIMU TeMMaMu MNPOUCXOAALLMX O6LLECTBEHHbIX MPOLIECCOB
HabnoaeTca HeJ0CTaTOYHOCTb 3aKOHOAATENLHOMO PEryIMPOBaHNS ONpeesEHHbIX BOMPOCOB.
[To uToram mccrenoBaHus onpefesieHbl OCHOBHbIE NPO6G/EMbl, BO3HUKAOLLIME B NpoLecce
MPaBoONpPUMEHEHNS 3aKOHOAATESIbHbIX HOBEJ, a TaKXe CYLUECTBYHOLINE BO3MOXHOCTM WX
pelleHus. nsa JOCTMXKEeHUs Lienen rymaHn3aLum yrofoBHOro npaea npexae Bcero tpebyercs
co6/1l0[leHNe paBHOBECWUS TYMAHHOrO0 NOAXO4a B OTHOLUEHMM KaXXAoro Yenoeeka 6e3
UCKNKOYeHNA. Ha coBpemMeHHOM aTane pas3Butus Poccum cyulecTByeT octpas noTpe6HOCTbL B
CO3aHKN YCNOBWIA A8 NPOAYKTUBHOW peanu3aLmnm NPUHLKUNA ryMaHU3Ma C LieSibto BIMSAAHMA Ha
BO3pacTaHue 3 eKTUBHOCTN BHYTPEHHE NOMUTUKN rOCYapCTBEHHON BNACTW.

KnroyeBbie cnoBa: yronoBHO-NpaBoBas MOSMUTUKA, YronoBHOe npaBo P®, rymaHusauus
YronosHoro npaea, YK PO, npuHumn rymanusma, JopoxxHas KapTta, AeKpUMUHANU3aums.

HUMANIZATION OF CRIMINAL LAW AS A TREND OF PUBLIC DEVELOP-
MENT

E. Dubrovina
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24, Vera Voloshina st., Mytishchi, Moscow Region, 141014, Russian Federation

Abstract. The article touches upon the problems of modernization of the criminal legislation of
Russia arising in connection with the policy of humanization. The author analyzes the criminal
policy actively pursued by the state, aimed at humanization and prospects for further develop-
ment. On the basis of the analysis it can be concluded that the legislator makes changes to the
Criminal Code aimed at improving the legislation in accordance with the emerging needs of
the society. However, due to the current pace of social processes, there is a lack of legislative
regulation of certain issues. The study identified the main problems arising in the process of law
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enforcement of legislative novels, as well as the existing opportunities to solve them. In order
to achieve the objectives of humanization of criminal law, first of all, it's necessary to maintain
a balance of humane approach to each person without exception. In modern Russia there is an
urgent need to create conditions for the productive implementation of the principle of human-
ism in order to influence the increase in the effectiveness of the internal policy.

Key words: criminal policy, criminal law of the Russian Federation, humanization of criminal
law, Criminal Code of the Russian Federation, humanity principle, Roadmap, decriminalization.

[ToTrpe6HOCTD B MOJEpHU3ALUN YTO-
JIOBHOTO 3aKOHOJATeNbCTBA BbI3BaHA:
BO-IIEPBBIX, IIpOLleCCaMyl MMPOBOI ITIO-
Oanusanum; BO-BTOPbIX, OBICTPHIMU TeM-
IaMy HayYHO-TEeXHMYECKOTO IPOTpecca;
B-TPeTbUX, HeOOXO[MIMOCTBIO ITOC/IEf0Ba-
TEJIbHOTO Pa3BUTHUA ¥ peany3aliy Ipo-
BosmmaméHHbix B YK P® npuHnmnos.
Ha ¢one mpouecca rmobanmsaunm mpo-
VICXOANUT IPOHUKHOBEHUE HOPM MEX[Y-
HapOJHOTO IIpaBa B JIPyrue IpPaBOBBIE
CeMbl, B pa3Hble CHCTEMBI 3aKOHO/aTe Ib-
CTBa, B TOM 4YMCJIe B OTPAc/IeBOe 3aKOHO-
IATe/IbCTBO C TAKMM OCHOBHBIM METOLOM
peryImpoBaHusi, KaK MeTOJ, BJIACTHBIX
npepnucanuii. HeobxogumocTs obecre-
4eHMsI OXPAHBI U 3ALVUTHI IIPaB Ye/I0BeKa
U TpaK/IaHVMHA CII0COOCTBOBAIA PacIpo-
CTpaHEeHNI0 IMO00ANMN3ALIOHHBIX IIPO-
1]ecCCOB Ha YronoBHoe mpaBo Poccvm. Ha
CeTOfHAIIHNIT JIeHb BIMsHNE MeXJyHa-
POZIHO-IIPABOBBIX HOPM Ha OTEYeCTBEH-
HO€ YTOJIOBHOE IIPaBO 3aK/II0YAETCSA B
OIIpefie/IeHNY OCHOBHBIX HAIPaBJIeHUII
Pas3BUTHS [IPABOBOI IOIUTUKIL.

YronoBHO-IIpaBoBass MHOMUTUKA —
97IeMEHT BHYTpPEHHel IIOIUTUKU. ITO
[7IaBHBI/I KOMIIOHEHT TOCY/apCTBEHHOII
HOMUTHUKMA HPOTUBOAEHCTBUS INPECTYII-
HOCTY ¥ HallpaB/IeHNe [eATelTbHOCTH
nyOnu4HON BracT B cdepe 3aljUThI
HaubojIee 3HAYMMBIX /I JIMYHOCTH, 00-
IIeCTBAa U TOCyAapcTBa OJar, 3aKOHHBIX
VHTEpecoB 1 OOIIEeCTBEHHBIX OTHOLIe-
HUII OT MPEeCTYNHBIX IIOCATATENbCTB.
YronoBHas MOMUTHKA NPEACTaBIAET CO-

00i1 TOCYAapCTBEHHYIO AEATENbHOCTD 110
YIIpaB/IeHNIO Pa3BUTIEM KPUMMIHAIbHBIX
IPOLIECCOB, KOTOpAsi HAI[paB/ieHa Ha pe-
TY/IMPOBaHNe 1 CHYDKeHNe ITOoKas3arernei
IPeCTYIHOCTH. SIIPOM yroJIOBHOI TO/N-
TUKJ BBICTYIIaeT YronoBHoe mpaso. Ha
JIaHHOM OCHOBAHUM YTOJIOBHOE IIPaBO
00BEKTVBHO BOCIPUHMMAETCSA KaK yro-
JIOBHAsI IIOJIUTUKA B Y3KOM CMBIC/IE. YTO-
JIOBHO-TIPABOBasl MOMUTUKA OTPaXKaeTCs
B NPMHIVIIAX ONpefie/ieHNsI Kpyra Ipe-
CTYIHBIX AESHUIT, UX 3aKOHOMATe/IbHBIX
IPU3HAKOB, (QOPMYIMPOBAHUM WUAEH U
OPUHIUIINATBHBIX [TOTIOKEHMIT, PopM
U METOf[OB YTOJIOBHO-IIPABOBOTO BO3-
[eiCTBMsI Ha MPECTYIHOCTb B LeNAX eé
CHIDKEHUSI U CITAKMBAaHUS €€ OTpuIja-
TEJIbHOTO BO3JENCTBUA Ha COIMajbHbIe
nporeccer [10, c. 9].

[IpaBa m cBOGOIBI TPAKTAHMHA SIB-
JIIOTCS BBICIIEN [IeHHOCTBIO B TOCYAap-
crBe. [IpyHIMI ryMaHK3Ma KaK sIB/IeHNe
Pa3sHOACIIeKTHOE BBICTYIIAeT B KauyecTBe
OpUMHINUIA  [UBWIN30BAHHBIX  OOIie-
CTBEHHBIX OTHOIIEHWIT, yCTaHAaB/IMBAIO-
I[eT0 BBICTPaMBaHNe B3aMOOTHOLIEHNI
MEXJY TMIHOCTBIO, OOIeCTBOM U TOCY-
[apCTBOM, OTHOILIEHME K OKPY KoM
U JIMYHO K cebe HAa OCHOBAaHWUM HOPM
HPaBCTBEHHOCTU. [IpMHIMI rymMaHuU3Ma
0asupyeTcsi Ha IPUHAHUYU LEHHOCTU
Ye/I0BEYECKOI TMYHOCTU KAaK aKTUBHOTO
U 6/1aropasyMHOT0 MHAMBI/A, KOTOPBII
MMeeT IIPaBo Ha XXV3Hb, CBOOONLY, BCECTO-
pOHHee 1 TApMOHMYIHOE Pa3BUTIE 1 pea-
JIM3aLMI0 COOCTBEHHBIX CIIOCOOHOCTEN, a
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TaKOKe Ha COOMIOIEHNY Y IPeTBOPEHNUMN
B >KM3Hb 9Tux npas. Copiep)KaHue flaH-
HOTO TNPMHINIIA MOXXHO PacCMaTpUBaTh
B unocodckoM, IOPUANIECKOM U UCTO-
pudeckoM acrnekraX. CyIIHOCTb Hpefi-
CTaBJIAIOT HPABCTBEHHbIE 1IEHHOCTH, OT-
paXkalollie TYMaHHOCTb OO0IIeCTBEHHbBIX
B3a/IMOOTHOIIEHMII. B KkadecTBe Hpas-
CTBEHHDIX I[€HHOCTEll ITOHMMAIOTCA OT-
HOILIEHVA JIIofiell B 001IecTBe, UX MHTeI-
JIeKTyaJIbHbIe U JIyXOBHbIE CTpeMJIEHMH,
COOTBETCTBYIOLIME MOPA/IbHBIM Tpebho-
BaHUAM JIOfIell ¥ yIOB/IE€TBOPAIOIINE UX
myxoBHble MoTpebHOCTH. OO6IeyenoBe-
YecKMe LIeHHOCTH, KOTOpble He 3aBUCAT
OT TeX WIM VHBIX COLVMAJIbHBIX, IIOJNU-
TUYECKUX M HALMOHAJIbHBIX NPU3HAKOB.
IymMaHM3anusa 3aKOHOJATENbCTBA — IIPO-
TPECCUBHBII M MCTOPUYECKM Ipefo-
IpefleIEHHbI npouecc pasputudA. Ilpnm
paccMOTpeHMu TIpo6aeM TyMaHU3aIVn
YTONIOBHOTO  CY/IONIPOM3BOJCTBA  IIpe-
UMYILIeCTBEHHBIM HaIlpaB/leHMeM IIpU-
3HAéTCA BHEJpEHME OOIIedesIoBeYecKIX
LIEHHOCTEl M TapaHTUIl MX peanusaluyn
1715 y4€Ta MHTEPECOB YeTI0BEKa, ero IpaB
1 cBOOOJ, VHAMBUIya/IbHBIX OCOOEHHO-
CTell ero MMYHOCTU B KXJOM CyAeOHO-
CNIE[ICTBEHHOM JI€MICTBUM M TIpMHMUMAae-
MoM pemteHnn [5, c.43]. HeiicTByromiee
YTONOBHOE 3aKOHOJATeNbcTBO Poccun
BK/IIOYAeT B ce0s1 HOPMY, 3aKPeIlIAI0NIYIO
OPUHLMII TYMaHM3Ma, OCHOBHOII 1Ie/Ib0
KOTOPOTO fAB/AETCA obecredyeHne 6e3-
OIIACHOCTY I'PAXKIAHMHA U HeJIONYyIleH1e
YHVDKEHMS 4Y€/IOBEYECKOTO JTOCTOMHCTBA
IpM HasHaYeHMM HakasaHuA. B HacTto-
Alllee BpeMs TyMaHM3alus BbICTYIAeT
00BEKTUBHOI MOTPEOHOCTBIO pasBUTUA
pOCCHUIICKOTO 00IIecTBa U ABIACTCA OC-
HOBHBIM HaIlpaBjIeHMeM pedOpMbl yro-
JIOBHO-TIPaBOBOIl cUCTeMbl. IyMaHusa-
IV IpefcTaB/sAeT co60i MPOABIDKEHNEe
U 3aKpervieHye B cdepe 0OILIeCTBEHHO

JKU3HU WJieil, B3IJIANIOB M yOeXXIAeHMIt,
IPOHMKHYTBIX TymMaHusMoM. CooTBert-
CTBEHHO, I'YMaHM3alys YTOJIOBHOTO 3a-
KOHOJIaTe/IbCTBA — 3TO INPOLIeCC U3MeHe-
HIA YTOTOBHOTO 3aKOHA M IIPAKTUKM €TI0
IpYMEHEHM, PeanusyeMblil I/ ycuie-
HUA CTENeHM KPUMMMHAIbHONM 3aIlMIIEH-
HOCTM 4e/I0OBEKa M YCTAHOB/IE€HUA IIPUH-
LMIIOB  PaBEHCTBA, CIPaBEJIMBOCTH,
4e/I0BeYHOCTH. JoBOpUTD 0 TyMaHU3aL N
YTOJIOBHOTO ~ 3aKOHOJJaTe/IbCTBA  MOXK-
HO, €CJ/IU TOCYAAPCTBO: OTKa3bIBAeTCsA OT
IpYMEHEH)A HaKa3aHMA B BUJE CMepT-
HOJI KasHMU; OT TEJIECHBIX HaKasaHUM U
KaTOPXKHBIX paboT; OT 06111eit KOHPMCKa-
LM MMYIIECTBA, KOTOpasd MpeJoaaraer
U3DATIE BCETO UMYIIECTBA, TOTy4EHHOTO
KaK B pesy/lbTaTe COBEpIIeHUA IPecTy-
IJIEHNA, TAK ¥ 3aKOHHBIM ITyTEM; BBOIUT
CaHKIMY 32 COBEPUIEHNE NTPeCTyIUIEHNIA,
KOTOpPbIE COpa3MepPHBI OITACHOCTY COBEp-
HIEHHOTO JleAHUA; YCTAHABIMBAaeT OCO-
OEHHOCTV YTOJIOBHOJ OTBETCTBEHHOCTM
110 OTHOILEHNIO K HECOBEPUIEHHOJIETHUM
JIUIIAM; OCYILECTB/IAET JeKPUMMHAIN3a-
LMI0 HEKOTOPBIX IPECTYIHBIX [edHMI,
B KOTOPBIX OCHOBHBIM OO'bEKTOM, OXpa-
HsAEMBIM YTOJIOBHBIM 3aKOHOM, He fABJIA-
I0TCA KOHCTUTYLIMOHHbIE ITpaBa IPaXk/laH
Ha )KM3Hb, 3J0pPOBbe 1 INYHYIO CBOOONY;
pacumpseT OCHOBaHMA I OCBOOOXK/Ie-
HUA OT YrOJIOBHOM OTBETCTBEHHOCTH, a
TaK>Xe JIA BK/IIOYEHM U MICIIONIb30BaHMA
HaKa3aHMil, a/IbTEPHATUBHBIX JIMIIEHNIO
cBoOOHI 2, c. 835].

B mnocnanun PepepanpHomy Cobpa-
Huto B 2008T. Ilpesupgent PO ormeTnn
Ba)XHOCTb I'yMaHM3a1[1J YTOJIOBHOTO 3aKO-
Ha: «...He/b3s 3a0bIBAaTh U O TAKOM IIPVH-
LMIMAJIBHOM BOIIPOCE, KaK I'yMaHM3aIA
3aKOHa U TIOPAJKa ero IpuMeHeHys» [11].
C rex nop xaxpoe nocnanue Ilpesunenra
3aTparvBaeT pasaM4Hble aCHEKTbl IIPO-
BOJMMON TOCY[APCTBOM TI'yMaHM3ALVML
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OCHOBHBIMM HallpaBJeHMAMHU IIpolecca
TyMaHM3alMM POCCUIICKOTO YTOJIOBHOTO
3aKOHOJIATEIbCTBA BBICTYIIAIOT:

— ynydllleHJe IIPaBOBOTO II0JIOKEHNA
NMMYHOCTYU B paMKaX yrOJIOBHOTO IIpaBa;

— IEKpPMMMHAIN3AL A OTHENIbHBIX BU-
OB NPeCTYIUIEHN];

— COBEpIIEHCTBOBAHUE M CMATYEHME
CHUCTeMBbI YTOJIOBHBIX HaKa3aHMIl, MOJiep-
HU3aLMA  YIOJIOBHO-UCIIO/THUTENbHbBIX
HopM [9, c. 72].

YronoBHOE 3aKOHOIATENBCTBO JOJDK-
HO OBITb TYMaHHBIM UM COOTBETCTBO-
BaTh peammAM XXI B., HO IpU 3TOM OHO
MOJKHO OCTaBaTbCA JKECTKUM. YIOJIOB-
Hblll Kopekc PD B u. 2 cT. 43 3akpennser
L[e/I IPYMEHEH s HaKa3aH!sA, a MMEHHO:
BOCCTAHOBJIEHME COLMAIIbHOI CIpaBefi-
NMBOCTH, WCIIPaBJIE€HUE OCYX/IEHHOTO,
IpefynpeXieH)e COBEPUIEHMA HOBbIX
npecryiieHuit. JJoctykenne menei npu-
MEHEHUs HaKa3aHMA OINMpaeTcs He Ha
JKECTOKOCTb M HETYMaHHOCTb HaKa3aHNs,
a Ha ero HemsbexxHocTb. HasHayeHHOe
3a OIpefie/IEHHOE IPEeCTYIUIEHNE HaKa-
3aHMe n ero 3(QeKTMBHOCTb B PaBHOII
Mepe [JO/DKHBI obecredmBaTh BOCCTa-
HOBJIEHME CIIPaBEIMBOCTU M 3aLINUTY
IIpaB noTepneBunx. Beibop Hecopasmep-
HOTO COBEPUIEHHOMY [IeIHMIO HaKasa-
HMA B IO/Ib3y MATKOCTY VIV, HA000POT,
Ype3MEePHOCTH, TIepeBeC B OfIHY U3 3TUX
CTOPOH CIIOCOOEH OKasaTb B/IMAHNME Ha
JKI3Hb oOlecTBa B 1ieioM [4, c. 365].
AKTya/JIbHOCTb M3y4YeHUs NpobnIeM Ty-
MaHM3aLMM YIOJIOBHOTO IIpaBa OIIpefie-
NA€eTCA CETrOfHAIIHUM IIpeficTaB/lIeHNEeM
O 3HAYEHUM IPMHLMIIA TyMaHU3Ma JId
peanusanyy obecredeHns KOHCTUTYIV-
OHHBIX TaDAHTUII Ye/l0oBeKa B YTOIOBHOM
3aKOHOJIaTeTIbCTBE, MOCKO/IbKY UX obe-
criedeHMe He JOKHO HapyIlaTh IIpaBa U
3aKOHHBIE MHTEPECHI KaK 3aKOHOIIOCTYIII-

HBIX TPaXKJ]aH, TaK ¥ JIM1I, COBEPIIMBIINX
MpecTYIIeHN .

I'ymaHucTMYeCKME 1eHHOCTH OXBAaThI-
BalOT BCE€ CTOPOHBI COBPEMEHHOIO yTO-
JIOBHOTO IIpaBa. Bmecte ¢ Tem dakr npu-
CYTCTBMS KOMIIOHEHTOB HPaBCTBEHHBIX
LIeHHOCTell B TPaBOBLIX HOPMax He IIpefi-
IIo1aTaeT CTONPOILIEHTHO rapaHTUM pea-
NM3auMu OCHOB ryMaHmaMa. [l apdex-
TUBHON peajn3alyy BaKHO CTPEMUTHCS
K pas3paboTKe J[ieTaIbHOTO MeXaHM3Ma,
KOTOPBIII CIIOCOOeH 00ecrednThb peasb-
HOe (YHKIVOHMPOBaHME I'yMaHNCTHYe-
CKUX I[€HHOCTEN B LeNIAX COOMIONeHNs,
3alllUThl, YBaXKEHMA IIpaB M 3aKOHHBIX
MHTEPecoB IpaKJaH I pacllpeHns mpa-
BOBBIX FapaHTUIL.

IlepBbIll acleKT [eATEbHOCTU 10
peanusanMu U COBEPIIEHCTBOBAHUIO
mpoliecca TyMaHM3al[UM YTOJIOBHOTO 3a-
KOHOJaTeNnbCcTBa B Poccum KacaeTcsa Ha-
3HaueHMsA HaKasaHMA. JaKpeIUIEHHas B
YKP® cucrema HaxkasaHuii npegycma-
TPUBAET U3/IVIIIHE OOIIVPHBIN CIIEKTP OT-
BETCTBEHHOCTM 3a OJHO U TO >Ke JesHue
IpY OTCYTCTBUM KOHKPETHBIX KpUTEpU-
eB OLIeHKI 0OCTOSITE/IbCTB €ro CoBeplile-
Hud. Ilo mpuymHe pasMbITOCTM T'PaHMUIL
YCMOTpeHMsI CyZila BO3HUKaeT Ipobiema
HeYIOPANIOYeHHOCTY B IpaKTUKe Ha-
3HauYeHMs YroJOBHBIX HakasaHmil. ['yma-
HU3aluA YTOMIOBHOIO 3aKOHOJATe/lbCTBa
IpefonaraeT HeoOXOAMMOCTb PacCIIy-
peHusA MNpaKkTUKM Ha3HayeHMsA HaKasa-
HWJ, He CBA3aHHbBIX C JIMIIEHNEM CBOOO-
Ibl. BMecTe ¢ 9TuM 714 pellieHUA AaHHON
npo6neMbl Ba)XHO COBEpIIEHCTBOBATbH
MeXaHM3M MWCIIOJIHEHUS HaKa3aHUil, He
CBSI3aHHBIX C jMIIeHNeM cBobopbl. Ilpe-
JKJle BCero cyjaM ciefiyeT y4uUTbcA pac-
CMaTpuBaThb JIMIIEHMe CBOOOABI Kak
BBIHY)KJICHHYI0O Mepy 3a COBeplleHlUe
TSDKKUX U 0CO00 TSDKKUX NTPeCTYIUICHNIA.
Haxkasanme go/mKHO crocobcTBOBATH MC-
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IpaBJIEeHNIO JIMIIA, COBEPLIMBILETO IIpe-
CTyIUIEHME, a 3TO OCTVDKUMO U 6e3 TIpu-
MEHEHN JIMIIeHNsA CBOOOMIbI, KOTOpoe B
IEepPBYI0 O4Yepefib TEMOHCTPUPYET CUITY
u ycrpauienue [6, c. 7]. Tem He MeHee o
CHX TIOp aKTMBHEE BCETO CyJaMI IpMMe-
HsAETCA HaKasaHNe B BUJie TMIIEHNS CBO-
00xbl, HECMOTpPA Ha TaKMe aKTya/lbHbIe
npo6/IeMHbIe CTOPOHBI Ha3HAYEHUA JIM-
IIeHNA CBOOOJbI, KaK BBICOKMII YPOBEHb
PeNpeccMBHOCTM  YTOJIOBHOTO  3aKOHa
U 3HaYUTENbHOCTb CYMMBI, B KOTOPYIO
BCTA€T rOCY/JapCTBY 3KOHOMUYECKOE CO-
Iep>KaHue  YTOJIOBHO-MCIOTHUTE/IbHOI
CHCTeMbl. 3aKOHOJATeNnb IpPUHUMAET
Mepbl K MCHPABJIEHMIO C/IOKMBLIECS
cutyanum: Tak, ¢ 2017 1. cranm npume-
HATDbCA TAKOW BUJ, HaKasaHUsA, KaK IIpu-
HYJWUTeNbHble pabOTBl — eIlé OfiHa ajb-
TepHAaTUBA JIMILIEHNIO CBOOOJBI, OJHAKO
y Cyfiell HasHauyeHMe TaKOro HaKasaHUs
IIOKA 4TO IIONY/IAPHOCTBIO HE IOJIb3YyeT-
ca. Kpome storo, Tpebyercsa BHeceHue
U3MEHEHNI B 3aKOHOJIATENbHYIO pera-
MEHTALMI0 HAaKa3aHMIi, He CBA3AHHBIX C
JIMIIEHNEeM CBOOONIDI, @ TAKKe JIMIIeHUA
cBobopsl [8, c. 138].

Cnepyomasg mpobreMa COCTOUT B
CTabMJIbHO PENKOM JCIIO/Ib30BAaHMM Ha
IpaKTUKE CyJaMM BO3MOXHOCTU CMe-
HUTb KaTerOpPMIO NpecTyIUIeHNs Ha 60-
7ee MATKYI0, KOTOpas YyCTaHOBJIEHa B
4.6 cr. 15 YK PO. JlanHasa Hopma pas-
OBVHYJIA TPAHULBI 111 MHVBULYaIN32a-
MY HaKa3aHysA 1 Obl1a BBefieHa B 2011 .
OpHako o cuX IOP CY/ibl UCTIONb3YIOT €€
oueHb pefko. 3a 2017 I. IpUTOBOP CMAT-
gy 1851 4eloBeKy, 4YTO COCTaBIAET
0,5% OT BCcex OCYKIEHHBIX 3a IIPECTYII/Ie-
HUA CPEeHEN, TAXKKOM U 0c000 TAXKKOM
kareropuit. B mae 2018 r. IInenym BC PO
OPUHAN TIOCTAHOBJIEHNE, HalleJleHHOe
IIOMOYb CyJaM I'yMaHU3MPOBATh U UH/U-
BUJya/lU3MpOBaTh HaKasaHUE, MCIIOJIb-

3ya JelicTByromuil YronosHblit Kopmekc.
IlocTaHoBeHMe pas3bACHAET BOIPOCHI
y4éTa CMATYAONMX OOCTOATENIBCTB U
IIPONNCHIBAET a/ITOPUTM IPUHATUSA TaKO-
ro peurenusa. Bepxosubiit Cy peKoMeH-
IyeT CyAbAM IIPOBEpPATb BO3MOXKHOCTb
IIpMMEHEeHN CMATYeHNA IPUTOBOpa B
KOKJOM KOHKpeTHOM cnydae. [leTanb-
Hble Pa3bsCHEHUA [O/DKHBI OO/IErYuTh
NIpUHATHE pellleHui 0 MpUMeHeHU! 4. 6
cT. 15 YK PO, nocrioco6¢cTBOBATD aKTUB-
HOMY MCIIO/Ib30BaHUIO TaHHOJ HOPMBI
3aKOHA U IOAB/IEHMIO IIPAKTUKY NpUMe-
HeHus [12].

Emeé opuMH acnekr TrocymapcTBeH-
HOIl [leATe/lbHOCTY, HAIpaB/IeHHON Ha
TyMaHM3aLMIO YTOMIOBHOTO 3aKOHOJa-
TeNbCTBA, — JeKpUMMUHaIM3auus paga
YTOJIOBHBIX IIPeCTYIJIeHUI!, BbIfielleHe
NpecTyIIeHUI ¢ aJMUHUCTPATUBHOIN
Iperofuiueri, cMArYeHne HaKasaHMil 3a
dKOHOMMYeckue mpectymneHus. K pea-
JIM3alVY BOIIPOCOB IIPaBOBOI MOMUTUKYI
P® no pexpumuHanmsanyum oOIeCTBEH-
HBIX OTHOILIEHUII C/IeflyeT MOAXONUTD CO
BCeil OTBETCTBEHHOCTBIO, MMesl ITyboKoe
MOHVMAaHME BCETO KOMIIIEKCA SIBIEHMUIA,
KOTOpbIe MOTYT OKa3aTbCs 3aTPOHYTHI, U
BO3MOKHBIX IIOC/IENCTBUI IS 001eCTBa
u rocygapcra. C TaKM MHOTOCTOPOH-
HUM TIOJXOfIOM peajibHO U30eXaThb II0-
SIBJICHNUS CIIOPHBIX MOMEHTOB 1 IIPO6/IeM,
a TaKXKe pellNTb PAN BaXKHBIX 33jjady,
CYLIeCTBYIOLIIUX Ha IPAKTUKe — pasrpy-
3UTh IPAaBOOXPAHUTENbHbIE 1 Cy/ieOHbIe
OpraHbl; M3MEHUTb IIOKa3aTeIu CTPYK-
TYpBl NIPECTYNHOCTY; 00ecHednTh pea-
NM3alMIo IpYHIUIA CIPaBeJIMBOCTY U
COpa3MepHOCTM YTOJIOBHOTO HaKa3aHMUsA
COBEPUIEHHOMY IIPeCTYI/IEHNIO.

B cBs13u ¢ 3TMM B oKkTs16pe 2017 . Bep-
xoBHBIM CynoMm Poccun 6611 ofobpeH 3a-
KOHOIIPOEKT O BBEJleHUM B YTOJIOBHBII
Kogmexc yronmoBHoro mpoctymnka. Peub
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UAET O NPeCTYIJIEHUAX HeOOJIbIION Ts-
XKeCTH, KOTOpbIe IIPeCTaBIAIT CcoOoii
MUHJMA/IbHYI0 OOIeCTBEHHYI0 Omac-
HOCTb, 32 KOTOpble He IIPefyCMOTPEHO
B YK P® nHakazanme B Buje IUIIEHUS
cBOOOZIBI. 3aKOHOIPOEKT IIpeAIoaraeT
CMATYEHVEe OTBETCTBEHHOCTY 3@ YTOJIOB-
HBI/l TMPOCTYIOK, COKpallleH/e CPOKOB
JABHOCTY OOBMHUTENIBHOTO CyfeOHOro
IIPUTOBOPA U CPOKOB JJABHOCTMU IIPUBJIE-
YeHUs K YTOJIOBHONM OTBETCTBEHHOCTH,
yMeHbIIIeH/Ie CPOKOB OTOBITOTO HaKa-
3aHMS QIS BO3MOXKHOCTY YCIIOBHO-JO-
CPOYHOTO OCBOOOXK/IEHNsA, @ TaKXe HO-
BOE€ OCHOBaHMe [ OCBOOOXIEHUS OT
YTONIOBHOJ OTBETCTBEHHOCTY, KOTOpOE
3aK/TI0YAETCSI B COBEPIIEHNY YTOTIOBHOTO
IIPOCTYIKA JiOoCe/le 3aKOHOIOCTYIIHBIM
JINIIOM, BIIEPBBIE OCTYIMBLIVMCA, IIPeXi-
mojaramllee 3aMeHy Ha IpUMeHEeHIe
VHBIX Mep YIOJIIOBHO-IIPABOBOTO Xapak-
Tepa. BemepcTBue 9TOrO0 MOXHO cJienaTh
OYEBMIHBII BBIBOJ, O HAl|eJIEHHOCTY 3a-
KOHOIIPOEKTa Ha I'yMaHM3alMi0 yTO/NOB-
HOTI'O0 3aKOHOJATE/NbCTBA, ONHAKO BO3HM-
KaloT omaceHus, 4to auddepeHIanms
YTONOBHBIX IIPOCTYNKOB ¥ COCTAaBOB
IIpaBOHAPYIIEHMIT, IIPEAYCMOTPEHHBIX
KoAITI PO, BbI3oBeT HeMano HAMUCKYC-
CUIL U CIIOPOB B IIPaBONPUMEHNUTE/IbHON
npakTuke. IlosTomMy 3akoHopmarenio He-
00XO[IIMO YTOYHUTb KOHKpETHbIe KpMU-
Tepuu s pas3feneHus yroloBHBIX IIpe-
CTYIUICHUII, YTOJIOBHBIX IIPOCTYIIKOB I
aIMUHUCTPATVBHBIX IIPaBOHAPYLIEHMIL.

B npoBoayMBbIX M3MEHEHUAX POCCUII-
CKOTO 3aKOHOJATEe/IbCTBA BBILEIAIOTCS
TeHJEHLMI CHIDKEHMs] BEPXHUX IIpefe-
JIOB CaHKUMII IO HEKOTOPBIM IIPeCTy-
IVIEHVAM, VI3MEHEHVSI HYDKHUX TIpefieioB
CaHKIWI, a TaKXKe IIpU HasHauYeHMM Ha-
KaszaHus ypensercs OOJblIoe 3HaYeHue
¢dakTy coBeplleHNs BIlepBble MO0 pe-
LUUAVBY IPeCTyIUIeHMit. 3aKoHOpaTe-

JIeM BBICKa3bIBaeTCA O3NS, YTO 3a
9KOHOMMYECKYE IIPEeCTYIJIEHUsT FO/DKHO
c/lefoBaTh SKOHOMMYECKOe HaKasaHIe.
Buecénnble msmeHenus B YK P® koc-
HY/IUCb OCBOOOXKIEHNUS OT YTOJIOBHOTO
IIpec/iefjOBaHysl NI, B IIEPBBIl pa3 co-
BepIIMBIINX IIPeCTyIJIeHNe B cepe 9KOo-
HOMIYECKOJ] JIesITeTIbHOCTY, IIPY IIOJTHOM
BO3MeIlleHNM yuiepba, NPUYNMHEHHOTO
IpEeCTYNHBIMY JAeNICTBUAMY, ¥ BBIIUIA-
Te mrpada. PekoMeHpmaumm mns fanb-
HeJIINX M3MEHEHMII B YperyaupoBaHUI
CYILECTBYIOLINX MPOo6eM IpaBONpUMe-
HeHNUs B TaHHON cdepe 3aK/IIOYAIOTCA B
3aKpeIyIeHN) KOHKPETHBIX OIIpefie/IeH NIl
IPeCTYIUIeHNs B cepe IKOHOMUYECKOI
IesATeNbHOCTY U IIPecTyIUIeHus B cepe
HpeANPUHIMATEIbCKON  esITeTbHOCTH.
Jns1 ycTpaHeHus pasHOITIaCuUI, BO3HUKA-
IOLIVX Ha NPAaKTHKe, TPeOyeTCs yCTaHOB-
neHue B YronosHoM Kopekce xputepues
O VX pasfeneHys, IIOCKONbKY ceilyac
IOAaHHble TPECTYIUIEHNUS peTylIupYOTCs
1. 22 YKPO® u npusHarorcsas B I€JIOM
IpeCcTYIUIeHUsAMU B cdepe IKOHOMUYe-
CKOWl [IeATeNbHOCTH. BrhlllleHa3BaHHbIE
M3MeHEHNs OTeYeCTBEHHOIO 3aKOHOZa-
TeNbCcTBA B cepe HeKpUMUHAIU3ALN
o0ycnoBnieHbl (PaKTOM WU3NIMIIHEN pe-
IPECCUBHOCTY B CBSA3M C MMEIOIIENICS Y
NI CYyAMMOCTBI0. B TOM 4ycre B OTHO-
IIEHNY TIOCTIEACTBUI 3a IPeCTYIUICHMS
HeOOIbINON TKeCTU. B cBA3SKM ¢ aTuM
IpeRyIpeX/ieHVe COBEpLIeHMsA HOBBIX
IpeCTYIJIEHNIT 3aBUCUT OT IIPOBOAVIMON
MOAUTUKNA II0 WM3MEHEHMIO IIOIOKEHMS
ML, OTOBIBIIMX HaKa3aHMe U BepHYB-
muxcs B obmectBo. OcyuiecTBnsAs I0-
JUTHUKY TyMaHU3alMM YTONOBHOIO 3a-
KOHOJATE/NbCTBA, Ba>KHO IIOBIMATH Ha
U3MEHEHNE aCMeKTa, KOTOPbII HaXORUT
OTpaKeHMe B TYMAaHHOM OTHOLICHUN
obijecTBa M TOCygapcTBa K OBIBIIUM
OCY>X[I€HHBIM. [IOCKONIBKY 3TOT acIeKT,
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C OITHOJI CTOPOHBI, MOXKET IOATaIKNBATh
K COBEpIIEHNIO OuYepelHbIX INpecTyIle-
HUJI B OTCYTCTBMM HEOOXOVIMBIX YC/IO-
BMIT [/ CYLIIeCTBOBAHMA C CYAMMOCTBIO,
a C Jpyroil CTOpPOHBI, MMeeT OoblIOoe
3HaYeHMe IIA BO3MOKHOCTM HayaTh HO-
BYI0 HOPMaJ/IbHYIO )KI3Hb, MICIIO/Ib30BATh
IIAaHC BEPHYTbCA B COLMYM B KauecTBe
UCIIPaBUBIIErOCs 4e/loBeKa JlaXke IOciIe
TOTO, KaK OH OCTYIUJICA.

B pamkax rymaHusalnuyu YronoBHO-
r0 3aKOHOJ]aTe/IbCTBA BA)XXKHO OOpaTUTh
BHMMaHJe Ha pa3BUTHE MHCTUTYTA OC-
BOOOJK/IEHVS OT YTOJIOBHOJ OTBETCTBEH-
"Hoctu. Kacaemo sToro momeHnTa, B 2016 1.
3aKoHojaTesieM Oblla BBemeHa B YK PO
HOpMa, peryaupyoomas 0CBOOOX/eHNe
OT YTOJIOBHOJ OTBETCTBEHHOCTH C Ha3Ha-
4yeHyeM cygeOHoro mrpada. PesyabraTsl
BIIeYAT/IAOIME — [I0 TOT'aM IIepBOTro Io-
nayroguA 2017 r. 10 OCHOBaHMAM JIAHHOM
cT. 76.2 YK P® 6b1710 0cBOOOXIEHO 7335
711, B TOM 4ycre 239 HeCOBEPILIEHHOET-
HuX. BaxkHOe MeCTO B JieATEeIbHOCTHU IO
COBEpIIEHCTBOBAHNIO YIOIOBHO-IIPABO-
BOJl TOMUTUKM 3aHUMaeT IIPOfiOJIKe-
HYe OCYLIeCTB/IEHMs pPa3paboTKu Mep
OCBOOOKEHNA OT HaKasaHUsA [ JIUII,
He TIPefCTaB/IAIUINX ONACHOCTU A
obujectBa. Pacmpenye npakTuky mnpu-
MEHEeHMsI MHCTUTYTa OCBOOOXZEHMS OT
HaKa3aHUs CIIOCOOHO OKasaTb BIMAHIE
Ha CHIDKeHHUe II0KasaTesell coBeplie-
HuA npectymwieHuit. Ilpoucxogur ato
IO TOJ IpUYMHE, YTO B JJAHHOM MHCTHU-
TyTe HaXOAuT sApKoe OTpakeHUe Ipo-
SABJI€HME TYMaHHOCTU K OCY>XX/IEHHOMY
ULy U IpefocTaB/leHue IaHca Ha JC-
npaBjieHye. 3aKOHOJATEN0 HeoOXOaMMO
paclMpATb OCHOBaHUA [l YCIOBHOTIO,
YC/IOBHO-IOCPOYHOTO OCBOOOXKIEHUSA U
3aMeHbl HEOTOBITOM YacTV HaKa3aHusd
6onee MArkuM BupoM. [l mpectyrue-
HUJI C MMYIIeCTBEHHBIM yIIepOOM 1 B

chepe SKOHOMUKM HEOOXOAMMO pac-
IIVPUTh IIPUMEHEeHNe OCBOOOKIEHMS
OT YTOJIOBHOil OTBETCTBEHHOCTM C BBI-
IUIATOJl KOMIIEHCALMM TOCYHApCTBY I
BO3MeIljeHeM yliep6a HOoTepIIeBLIeMY,
a TakXxe pa3paboTaTh MpOLeCCyaTbHbII
MeXaHN3M OCBOOOXK/IEHNSI OT HaKa3aHSL.

ToBOpss O MOMMTMKEe TI'yMaHW3alIL,
BO)KHO YIIOMSHYTb acClleKT Ha3HaYeHMs
HaKasaHUsA B OTHOLIEHM! HEeCOBEpIIeH-
HoseTHuX. CTONT 3ajjaua IpefOTBPATUTD
[A/IbHEIIIYI0  HPeCTYIHYI  AesTelb-
HOCTb JAHHBIMI JIMI[AMI, @ He ITOCII0CO0-
CTBOBATb IIONOTHEHNIO PS/IOB IIPECTYII-
HIKOB, IIOCKO/IbKY OHU He BCEIfia MOTYT
OCO3HABaTb  TSDKECTb  COBEPLIEHHBIX
HpecTyIIeHnit. B cBsi3u ¢ 3TUM 3aKOHO-
JlaTe/IbCTBOM IIPEYCMOTPEHBI IIPUH Y-
Te/IbHble Mepbl BOCIMTATEIBHOTO BO3-
JIeICTBYSI, OCBOOOXK/IeHIIe OT HaKa3aHMs
C TIOMeIeHNeM B CIIelia/IbHble YaeOHO-
BOCIIMTATE/IbHBIE YUPEK/EHNS, a TaKkKe
ocoOeHHass Ba)XHOCTb MH/VBMyaIy3a-
MM YTOMOBHOM OTBETCTBEHHOCTH [yIs
HecoBepIIeHHOeTHUX. [Ipy HasHadeHUN
HaKasaHUsA yIUTHIBAIOTCA BIMSHIUE CTap-
IIVX 110 BO3PACTY JIAL, YCIOBYS >KU3HU
Y BOCIIUTAHMA, YPOBEHb IICUXNYECKOTO
pasBUTUA M MHbIE OCOOEHHOCTM JINY-
HOCTH. 3aKOHOIIPOEKTOM 00 YTOJIOBHBIX
IPOCTYIKAX TaKKe MPEeIIonaraeTcsi oc-
BOOOXXJIeHNe OT OTBETCTBEHHOCTH C TIPH-
MeHeHUeM IPYHYAUTEeTbHBIX Mep BOCIIN-
TAaTe/IbHOTO BO3MEJICTBUS /s BIIEPBbIE
COBEpIIVBILINX YTOMOBHBIA IIPOCTYIIOK
HeCOBEepIIeHHONeTHNX /L. [l panb-
HelllIell MOJiePHIU3ALN YTOIOBHOTO 3a-
KOHOJATe/IbcTBa Poccuy  HeoOXOoauMMo
COBEPILIEHCTBOBATH IIPABOBOE PEryINpO-
BaHME U MeXaHV3M OCYIIEeCTB/ICHUS OC-
BOOOXK/IEHNSI HECOBEPLICHHOIETHUX OT
YTOIOBHOTO HaKa3aHMs He TO/IBKO B BUJiE
JIMIIEeHNsT CBOOOMDI, HO ¥ APYIMX BUIOB
HaKasaHMA.
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B pamkax rymaHmsaumm anasa obe-
CrieyeHMsA IMPMHINUIA CIPaBeINBOCTU
YIOJIOBHOTO 3aKOHa HeOOXO[uMO pas-
BMBATb MHCTUTYT CyAa MPUCHKHBIX. 3a
TOfbl  OCYLeCTB/IEHUA IPUCHKHBIMU
YTOZIOBHOTO CYAONPOM3BOJCTBa OIIpefie-
JIMINACH IPO6IeMBbI IPAaBOIPUMEHNUTENb-
HOJI IPaKTMKY, Kacaollyecs NpoLeypol
bopMUpOBaHMS KO/UIETMM IIPUCSKHBIX
3acemaTenei, MCCIeNOBaHUS  JOKa3a-
TEIbCTB U OOCTOATENLCTB flefla, a TaKXKe
npyrue. KomnuecTBo cocTaBoB IpecTy-
IJIeHNII, KOTOpble pacCMaTpPUBAIOTCA CY-
IOM C y4acTyeM IPUCSOKHBIX 3acefjaTerner,
3a Bpems JeiicTBuA HbiHelmHero YK P®
3HAYUTEIPHO YMEHBUINIOCh. B cBA3U
C JaHHON cuUTyauMeil 3aKOHOAATENIeM
ITMTeTIbHOE BpeMs pa3pabaTbIBaluCh U
6bI BHeceHbl u3MeHeHMsa B YIIK PO,
B IIOJIHOM 00bEMe BCTYNMBLINME B CUIY
B utoHe 2018 r. MogepHusanusa Hanpas-
JIeHa Ha pacllMpeHue IpYMeHeHUs UH-
CTUTYTa CyAa IPUCAKHBIX U Ha BOCIION-
HeHle HeNOCTAaTKOB B YperylIMpoBaHUU
IUIsL yCTpaHeHMsT HEKOTOPBIX INpoOseM-
HBIX MOMEHTOB. 3aKOHOJjaTelb Yenul
BHUMaHMe (HOPMUPOBAHMIO KOJUIETUN
NIPUCSDKHBIX 3acefjaTernieil M OpraHu3a-
LIMIOHHBIM aclleKTaM JIeATe/IbHOCTY CYAaA.
BHecéHHble M3MEHEeHM TaKKe pacUIp-
M TIeped4eHb COCTABOB IIPeCcTYIIEHUI,
10 KOTOPBIM PacCMOTpEHNE Jiefla MOXKeT
OCYILeCTB/IATHCA CYIOM C ydacTUeM IIpHu-
csokHbIX. OgHAKO BaXKHO 3aMETUTb, YTO
601bllIe TIOIOBMHBI JOOABAEHHBIX COCTA-
BOB He OTHOCSATCS K YMCIY TeX, KOTOpble
YacTO BCTPEYAIOTCA B IpPaKTUKe NpUMe-
HeHMsA (Hanpumep, cT. 277 YK P® - mo-
CATaTe/IbCTBO Ha JKM3Hb T'OCYHapCTBeH-
HOTO WM OOILIECTBEHHOIO [eATeNsd,
cT. 317 - mocAraTenbCTBO Ha >XU3HB CO-
TPYAHMKA IIPAaBOOXPAHUTEILHOTO Opra-
Ha, CT. 357 - reHouyy). Takum ob6pasom,
npeciefyemMas HOBOBBEJEHMAMHU IieTb

pacpeHns HPAKTUKU PacCMOTPEHNs
TeJl C y9acTueM IPUCSKHBIX 3acefiaTeseit
PacxXofiuTcsA ¢ peanbHOI CUTYyalMen, o-
CKOJIbKY IOfIaBJIAIOLIee OOIBIIMHCTBO U3
4)CIa OOBUHAEMBIX He CMOXKET OL|eHUTD
3HaueHMe IPUHATHIX M3MEHEHMIl I
3aKoHofaTenbcTBa. OOHMM M3 Ba)KHbIX
IIaroB 110 COBEPUIEHCTBOBAHMIO 3aKOHO-
JaTebCTBA MOXKET CTaThb Iepefiada CyAy
IPUCSKHBIX BO3MOXKHOCTM PaccMOTpe-
HUA Jiefl, CBA3AHHDBIX C SKOHOMUYECKUMU
HOPECTYNJIEHUAMY,  MOUIEHHUYECTBOM,
KpaKaMyl, IpPeCcTyIUIeHMAMU B cdepe
IpeANPUHIMATE/IbCKON  1eATeTbHOCTI
760 KOPPYNIVIOHHOI HAIIPaBIeHHOCTH.
Peuyp uaér o Hambonee pacpocTpaHEH-
HBIX IIPECTYIUIEHUAX B COBPEMEHHOM
obmecTse. TakuM 06pa3oM, B pe3ynbTare
3TUX M3MEHEHMI OCHOBHAsA 4acTb OOBU-
HAEMBIX HOTY4YUT BO3MOXKHOCTb JOCTY-
Ia K pacCMOTPEHMIO flefla IIPUCSKHBIMU
3aceflaTe/AMN, COOTBETCTBEHHO Oyper
TOCTUTHYTa Ile/Ib PACIIMpPEHMs IIpuMe-
HEHMA MHCTUTYTA Cyfa IPUCHKHBIX C
OPUCYLIVMM /I HETO IapaHTUAMU He-
3aBJMICUMOCTU U BHECEHMEM >KMUTENCKON
MyzipocTu B mpasocynue. OcyliecTsiie-
HYE VM3MEHEHUII, CBA3aHHBIX C JJaHHBIM
IpeIoKeHNeM, HY)XJaeTcsi B 0CoO0M
BHUMAaHUM CO CTOPOHBI 3aKOHOJATENs,
BCECTOPOHHEM OOCY)X/JEHWUM, TIIATelb-
HOJI pa3pabOTKe HOBOBBEJEHUII, a TaK-
K€ M3YYeHUM U MCIIO/Ib30BAHUM OIIBITA
3apybOexxHbIX cTpaH (Hampumep, B CIIIA
CYJl IPUCSKHBIX PAacCMaTpyUBaeT 3KOHO-
Miyeckye cropsl). CriegyeT pacuMpATb
TPaHMIIBl y4acTUsA TPaXKflaH B YTOJIOB-
HOM CYyJOIPOM3BOAICTBE [I peanmusa-
LMY TIpaBa yY4acCTBOBATh B OTIIPABIEHUN
MIPaBOCYAMS, 3aKpeINEHHOrO cT. 32 Kon-
ctutyuyu PO. PexoMeHmauuy 1o janb-
HeMIIMM M3MEHEHMAM MHCTUTYTa Cyfa
IPUCSKHBIX 3aK/II0YAI0TCA B COBEpIIEH-
CTBOBAaHMM 3aKOHOJJaT€/IbHOTO peTY/u-

168



ISSN 2072-8557 ]

BectHuk Mockosckoro rocyaapCTBeHHOro o6bnactHoro YHUBEPCUTETA. CEpVIFII IOpmcnpyueHumn

‘ 2018/N°4

poBaHUA I yCTpaHeHUA OCTaBIINMXCH
Ha IIpaKTMKe BOIIPOCOB.

B cTarbe paccMaTpuBAIOTCA CaMble
OCHOBHBIE TIPOOJIEMBI, CYIIeCTBYIOIyE
Ha COBpPEMEHHOM 3Talle COBEpIIEeHCTBO-
BaHMA YTOMIOBHOIO 3aKOHOMATENbCTBA,
C paspelleHVeM KOTOPBIX HeOOXOIVMO
OIIpeleNnUTbCsl B Onmypkaiiliiee BpeMms, a
TaKoKe NepPCHeKTUBDI U MpeIoKeHN 110
UX paspelleHNIo. B yronoBHO-IIpaBoBoOIl
MONUTUKE aKTUBHO HpefIpyHUMAIOTCA
Mepbl [/ pellleHNs CyLecTBYIOUUX BO-
pocoB. [lopo>kHas KapTa yrol0BHOII ITO-
mutukn Poccum Ha 2017-2025 rT. nipen-
IojIaTaeT IIOCTENEHHOE BUIOU3MEHEHNE
yronosHoro npasa PO, crpaTerus passu-
T BblJje/IAeT HeCKONIbKO 3TalloB peaju-
3alUl Ha MpaKTHUKe yTOJI0BHO-IIPaBOBO-
TO COBEpPUIEHCTBOBAHMSA, CPeiXl KOTOPBIX
Ha3BaHbl TYMaHM3aI U, CUCTeMaTH3aluA
U IepecMOTpP HaKa3yeMOCTM JesHMil [3,
c.55]. B mocneguee pmecsaTumerne yro-
JIOBHOE 3aKOHOMATENbCTBO Poccuiickon
Qepmepanuy aKTUBHO COBEPLIEHCTBYETCA
C Y4€TOM IIPOM3OUIEAIINX B CTpaHe Co-
LIIMaTbHBIX, IOAUTUYECKUX U SKOHOMM-
YeCKVUX IpeoOpasoBaHUil, IPUHUMAETCS
MHOXXECTBO 3aKOHOJATEIbHBIX aKTOB.
CoBpeMeHHbBII KOfieKC 0asmpyercs Ha
OTPOMHOM MacCUBe YIO/JIOBHO-IIPaBO-
BbIX, KPUMUHOJIOTMYECKNX 3HAHUII U
OTEeYeCTBEHHOM Hay4YHO-UCCIeflOBaTe/lb-
CKOM OIIbITE, a TaK)Keé COOTBETCTBYET OC-
HOBHBIM MEXJYHapOJHBIM CTaHJapTaM
B obmacty 60OpbOBI C IIPECTYIHOCTBHIO.
Ha ceroguamnuit fenp YK PO cosep-
IIEHCTBYETCS] B COOTBETCTBUM € OTpPeO-
HOCTSIMM COBPEMEHHOTIO 001IecTBa, U
B 0003puMoM OymylieM IUIaHUPYeTCs
IIpOJO/DKaTh MofiepHMU3auuio. [Insa pocta

NepPCHEeKTUB IIOJIOKUTE/IbHBIX Pe3y/b-
TaTOB YTOJIOBHOI IMOMUTHMKM BAKHO He
IpeKpaljaTh IPOBEJEHNA peannsanun
TyMaHU3alMJ YTOTOBHO-IIPABOBOM CU-
creMbl [1, c. 10]. Henp3sa He cormacuthb-
cA ¢ 0COOBIM 3HAa4YeHMEM VICCTI[yeMOTro
HallpaBjIeHNsA YTOJOBHON  IOJUTUKIY,
IOCKOJIbKY OHO WITIOCTPUPYET peasb-
HOCTb 3a/ja4 coBpeMeHHOCTH. Hambornee
JIOTMYHBIM ¥ (pyHIaMEHTa/lbHBIM IIpef-
CTaB/IAETCA HAUMHATD pellleHe pobieM
C YCTpaHEHUA: CYLIeCTBYIOMINX HECOOT-
BETCTBUII B POCCUMIICKOM YTOJIOBHOM 3a-
KOHOJIaTeTIbCTBE U IIPABONPYUMEHNUTE/Ib-
HOJl IIpaKTMKe CTaHAapTaM B 00/1acTn
IpaB Ye/lOBeKa, KOTOpble YCTAHOBJ/ICHDI
MeXXYHapOJHO-IIPaBOBBIMI HOPMaMM 1
Koncrurynueit PO;  ¢dparmenTaprHocTn
CHCTeMBI IIPAaBOBBIX ITOC/IE[ICTBII COBEP-
IIeHNA TIPEeCTYIUICHWII, 3aKpeIUIEHHBIX
B YTOJIOBHOM 3akKoHe. I/l TOro 4ToObI
IpaBOBbIe HOBEJUIBI OTBEYA/IN OCHOBO-
TOJIaTAOLIMM KOHCTUTYIMIOHHBIM M YTO-
JIOBHO-IIPAaBOBBIM IIPUHIMIIAM CIIPaBef-
JIMBOCTY ¥ PaBEHCTBA TIPaKaH Ieper
3akoHoM [10, c. 7], BHeCceHMe KaXK[OT0 M3-
MEHEHVI B YTOTIOBHOE 3aKOHOIATE/TbCTBO
HEeoOXOAVIMO HPOBOAWUTL TONBKO IOC/Ie
HAy4YHO-IIPAKTUYECKUX AVCKYCCUIL C Be-
AYLMIMMY KCHEPTaMM U CIeIaTnCTaMu
TI0 YTOJIOBHOMY IIPaBY, @ TaK)Ke OCYILeCT-
BJIATb KPUMMHOJIOTMYECKYI0 9KCIIEPTHYIO
OLIeHKY BHOCHMBIX IIpeoOpasoBanuii [7].
Ba>kHO Tak)Ke OCYLIECTBIATb IPOBEPKY
BHOCHMBIX U3MEHEHUIT Ha COOTBETCTBUE
CYLIHOCTM IPOTMBOJECTBUA IPECTYII-
HOCTM ¥ CTaTUCTUYECKUM JaHHBIM IIO
IPaBOIPUMEHEHMIO, TIOJTyYeHHBIM Ha 0C-
HOBaHMU OOBEKTUBHOI OLIEHKM peaslb-
HOCTH.
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