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MPABOBOI CTATYC CAMOPETY/IUPYEMbIX OPFAHWU3ALINN
B CAEPAX IKOHOMWUYECKON OEATENBLHOCTH
C MOBbILWEHHLIM PUCKOM MPUYMHEHWA BPEQA

Mxurapsu HOMN.
MexxgyHapoaHbivi MHCTUTYT Ka4ecTBa 6u3Heca
123423, r. MockBa, yn. HapogHoro Onondenus, 4. 32, Poccwiickas ®egepauyns

AHHOTaymsa. B cTaThe UCCNeayeTcs, HaCKONbKO NPaBOBOW CTATyC CaMOPEryNnpyeMblx OpraHu-
3aUuit B cchepax IKOHOMUYECKON [eATENIbHOCTM C MOBbILLIEHHBIM PUCKOM NPUYNHEHNs Bpeja
CNOCOOCTBYET MUHUMU3ALMY 11 UCKIHOYEHMIO PUCKA MPUYMHEHIS BPEIA XKN3HM U IEATENIbHOCTH
4eN10BEKa M KakUM OH I0JKEH ObiTb ANs 06ecreveHus Lenei AesTenbHOCTI caMoperynupye-
MOV opraHu3aLn. NMpuBoAMTCS aHan|3 NpaBOoBbIX aCMEKTOB CTaTyca CaMOoperynnpyemoil opra-
HW3aLUuK B chepax IKOHOMUYECKOIA AeATENBHOCTY C MOBbILIEHHBIM PUCKOM NPUYUHEHUS BPe-
[la Ha NpUMepe CTPOUTENbHOTO KoMMnekca. ABTOP MPUXOANT K BbIBOAY, 4TO NPaBOBOW CTaTyC
nccnesyeMbiX CaMmoperynimpyemblx OpraHn3aLiuii BbINOMHSET BOXHYIO Pofb B PErynpoBaHum
NpeanpUHAMATENbCKIX OTHOLLEHNIA, MUHUMU3ALMIA U YCTPAHEHWNN PUCKOB NPUYNHEHNS Bpeaa.

Knto4eBbie ¢noBa: COBOKYNHOCTb NPaB 1 0653aHHOCTEN, NPaBOCYGLEKTHOCTb, MPaBOCMOCO6-
HOCTb, 3aLLKTa Npas, 3aKOHHbIE NpaBa 1 0693aHHOCTH.

LEGAL STATUS OF SELF REGULATORY ORGANIZATIONS
IN THE SPHERES OF ECONOMIC ACTIVITY WITH AN INCREASED RISK
OF HARM INFLICTION

Yu. Mkhitaryan
The International Business Quality Institute
32, Narodnogo Opolcheniya ul., Moscow, 123423, Russian Federation

Abstract. The article studies how the legal status of self-regulatory organizations in the spheres
of economic activity with an increased risk of harm infliction promotes minimization and elimi-
nation of the risk of inflicting harm to life and activity of a person and what kind of legal status
is required for providing the purposeful activity of a self-regulatory organization. The analysis of
legal aspects of the status of self-regulatory organization is provided in the spheres of economic
activity with an increased risk of harm infliction by the example of a construction industry. The
author comes to the conclusion that the legal status of self-regulating organizations in the
sphere of economic activity with an increased risk of inflicting harm performs an important role
in regulating entrepreneurial relationships, minimizing and eliminating harm infliction.
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TocypapctBo u  obuiecTBO 006s3a-
HBl OCYILECTB/IATb Mepbl IO IpemyIpe-
JKIEHUIO IPUYMHEHNs Bpela 340POBbIO,
JKU3HU U JIeSITeTIbHOCTY 4e/I0BeKa, OKPY-
JKamolleil cpefie, MMYLIECTBY OpUANYe-
CKMX, (M3NYECKMX NI, MaMATHUKAM,
OXpaHsAeMbIM 3aKOHOM LIeHHOCTAM. Iyt
MUHUMM3ALMU U MCKIIOYEHUs PUCKA B
cdepax SKOHOMIIECKON HeATENbHOCTH C
HOBBIIIEHHBIM PYCKOM IIPUYMHEHNA Bpe-
fa JIO/DKHO IIPMMEHATbCA CaMOperyu-
poBaHIe KaK COBpeMeHHOe HallpaBJleHle
peryinpoBaHus IPak/JaHCKO-IIPABOBBDIX,
IpeAIpUHIMATe/IbCKIX OTHOILEHMIL.
YcnemHocTb [IeATeNbHOCTY CAMOPETy-
JIMPyeMbIX OpPraHM3aLVIl OIpefensaeTcs
COBOKYITHOCTBIO IIPaB 1 OOS3aHHOCTEI,
IPUCYLIVUX UX IPABOBOMY CTaTYCY.

PerymupoBanne mnpennpuHuMaresib-
CKUX OTHOIIeHMiI B cepax 3KOHOMU-
YeCKOIl [IeATeIbHOCTY C IOBBILIEHHBIM
PUCKOM IIPUYMHEHMS Bpefia TODKHO Ha-
XOJUTDHCS MOJ 0COOBIM KOHTPOTIEM 06111e-
cTBa 1 rocygapcrBa. PasBurume camope-
TyIMPOBaHNUA IO3BOJIAET PEryl1npoBaTh
HIpeNIpUHIMAaTe/IbCKIe OTHOLIEHNA Ha
HoBOM ypoBHe. Ho kak ompepensercs
CTaTyC CaMOperylIMpyeMbIX OpraHu3a-
it B cepax SKOHOMIUIECKOI [ieATe/b-
HOCTM C IIOBBILIEHHBIM PUCKOM IIpU-
uyyHeHus Bpefa? CrIocoOCTByeT MU OH
PeryInpoBaHNIO NIPeIIPUHIMATENIbCKUX
OTHOILEHMII [I/Is1 MUHUMU3ALNN VN JIC-
KIIOUeHMs PUCKAa IpUYMHEHNUA Bpefia
3[0pOBbIO, JKM3HM 4e/lIOBEKa, I'PaxKpa-
HIHA, OKpY>KaloIlell cpefie, UMYIIECTBY
IOPUANYECKNX, (PU3NIECKIUX NI, APYTUM
OXpaHsAEeMbIM 3aKOHOM LIEeHHOCTSIM?

IIpaBoBBIE ~ BOIPOCHI  COBEpIIEH-
CTBOBAHMSI TOCYHJAPCTBEHHON IIONINUTHU-
KI JCC/IEOBA/INCh B HAYYHBIX TPyHax
M.IO. Bukroposa, A.H. Jlapnonosa,
A1O. Pomanosa u jip. [1; 25 3;7; 8; 95 11;
13; 14; 15], HO B HUX He MCCIIENOBAINUCDH

IIpaBOBbIe ACIIEKTBHI, ONIpefieIeHNe CTaTy-
Ca CaMOpeTy/IMPYyeMOii OpraHM3ALNN.

OKOHOMUIYECKas IeATe/IbHOCTD B Tpa-
DOCTPOEHNM, B CTPOUTE/IbHOM KOMILIEK-
ce OTHOCUTCS K cepe IKOHOMUIECKOI
IeATe/IbHOCTU C IIOBBILIEHHBIM PUCKOM
IpUYMHEH)s Bpefa IO MHOTMM IpHUYu-
HaM, J IpeXJe BCero IOTOMY, YTO KaX-
IbIil BTOPOJI CMEPTE/IbHbII ClIy4an B IIPO-
U3BOJICTBE IIPOMCXOAUT B CTPOUTEIBHOM
koMIutekce [12]. CrpoutenbHas oTpacib
OTHOCUTCSI K YUCTTY CAMBIX KOPPYMIIMPO-
BaHHBIX OTpac/Ieil HAlJMOHAIbHO 9KOHO-
MUK [4] mT. m.

TpeboBaHMsA K HEKOMMEPYECKOIl Op-
TaHM3aLVM JyI NpuoOpeTeHMs craryca
CaMOPETy/IMpyeMoil YKa3aHbl B OCHOBHOM
B CT. 55.2 «[IpnobpereHne craryca camo-
perymmpyemMoil  OpraHmsanum», CT.55.4
«Tpe6oBaHMs K HEKOMMEPYECKOII OpraHM-
3a1my, HeOOXOMVIMble IS IIPYOOpeTeHNs
cTaTyca caMOperylIupyeMoil OpraHmsa-
unn» IpagocTpoutenbHoro Kopekca Poc-
cniickoit Qepepanyu (nanee — [pK PO) [5].

Cormacso ct. 55.2 I[pK P® [5] cTaryc
CaMOPeTyIMPyeMOil MOXKeT IproOpecTn
HeKOMMepYeckas opraHusanus B gpopme
acconyanuy (Corw3a) B LeIAX, IpefycMo-
TPEHHBIX CT. 55.1 HACTOALIETO KOEKCa:

1) mnpegympexyjeHne IPUYMHEHNUA
Bpefia >KU3HU WINM 3JO0pOBbIO (usnde-
CKIVX JIMLI, MMYIIECTBY (PUSNIECKUX VN
IOpUINYECKUX /NI, TOCYLapCTBEHHO-
My WIM MYHMLIMIIQJIbHOMY MMYILECTBY,
OKpY>Kalolliell cpefie, )KU3HM WIN 310PO-
BBIO JKMBOTHBIX U pacTeHUil, 0ObeKTaM
KyIbTypHOTO Hacmenys (IaMATHUKAM
MCTOPUM ¥ KY/IbTYpBl) HapooB Poccuii-
ckoit @epepanuu (manee — Bpex) BCeq-
CTBUE HENOCTaTKOB paboT, KOTOpbIe
OKa3pIBAalOT B/IMAHNME Ha 0e30MacHOCTDb
00BEKTOB KaIlMTA/IbHOTO CTPOUTENbCTBA
U BBINOJIHAIOTCA YWIEHaMM CaMOpery/u-
PYyEMBIX OpraHu3aLit;
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2) TOBBIIIEHME KadyeCTBa BBIIOJTHE-
HIIS1 MTH)KeHePHBIX MI3bICKaHMIA, OCYIIeCT-
BIEHNS APXNUTEKTYPHO-CTPOUTEILHOTO
HPOEKTUPOBAHNS, CTPOUTENBCTBA, pe-
KOHCTPYKLNM, KaIMTaJTbHOTO PEMOHTA
00BEKTOB KaIIUTAIBHOTO CTPOUTE/IbCTBA;

3) obecneueHne UCIONHEHNS YJleHa-
MI CaMOPETYIMpPyeMbIX OpTraHU3aIVIA
00513aTe/IbCTB 110 TOTOBOPAM MOAPsIAa Ha
BBIIIO/IHEHVe VIH)XEHEPHBIX M3BICKaHMIT,
Ha IOATOTOBKY IPOEKTHOM TOKyMeHTa-
LU, JIOTOBOPaM CTPOMUTEIBHOIO IIOf-
PAfa, 3aKII0YEHHBIM C VICIIONIb30BaHUEM
KOHKYPEHTHBIX CIHOCOOOB OIIpefeleHns
MOCTABIIVIKOB  (MIOAPSIYMKOB, WCIION-
HUTEJEN) B COOTBETCTBUM C 3aKOHOMA-
TenbcTBOM Poccuiickoit Depepanum o
KOHTPAKTHOII cucTeMe B cepe 3aKyIOK
TOBApOB, PAbOT, YCIIYT 1A obecredeHns
TOCYHApCTBEHHBIX J MYHUIVITQTbHBIX
HYXJ]], 3aKOHOJATeNbCTBOM Poccuiickorn
Depepanyn 0 3aKynkax TOBapos, padoT,
YCIIYT OTAENbHBIMU BMIAMU IOpUANYe-
CKVIX JINII, VIV B IHBIX CTTy9asIX 11O Pe3y/Ib-
TaTaM TOProB (KOHKYPCOB, ayKIIMIOHOB),
€I B COOTBETCTBUM C 3aKOHOATENb-
ctBoM Poccmiickoit ®efepanun npose-
IeHNe TOProsB (KOHKYPCOB, ayKIIVIOHOB)
IS 3aK/TIOYEHNs COOTBETCTBYIOIIUX JO-
TOBOPOB sIB/IsIETCSl 00s13aTeNnbHBIM (fja-
Jilee — C UCIIONIb30BAaHMEM KOHKYPEHTHBIX
CII0COO0B 3aK/II0YEHVS IOTOBOPOB) IIPU
YCTIOBUM ¥ COOTBETCTBUM TPeOOBAHMAM,
yCTaHOBJIEHHBIM CT. 55.4 [pK P [5].

CornacHo cT. 55.4 I[pK PO «Tpebosa-
HUSI K HEKOMMepPYeCKOil OpraHu3alun»
[5] TpeboBanus 1 mpuobpeTeHNs CTa-
Tyca CaMOPeTY/INPyeMOil OpraHN3aIV B
cdepe MHKEHEPHBIX U3BICKAHWIT, apXu-
TEKTYPHO-CTPOUTEIBHOTO  IIPOEKTUPO-
BaHUS OT/IMYAIOTCS OT TpeOOBaHMIl, He-
00XOUIMBIX 1 acconuanuii (Co30B) B
cepe cTpoUTeNIbCTBA, PEKOHCTPYKINY,
KaIlUTaTbHOTO CTPOUTENbCTBA.

Hexommepueckas OpraHu3anys
BIIpaBe IPHOOPECTI CTATYC CAMOPETY/IN-
pyeMoli, OCHOBAaHHON Ha 4/IEHCTBE JINII,
BBIIIO/THSAIOIINX MHXXEHEPHbIe U3bICKa-
HUA, WIM CaMOPETyINpyeMOoli, OCHOBaH-
HOJ Ha YWIEHCTBeE JINII, OCYIIeCTB/IAIONINX
HOITOTOBKY IPOEKTHON JIOKYMEHTAINIA,
IpU YCTIOBUYM COOTBETCTBUA €€ CIefylo-
MM TPeOOBaHUAM:

e  oObeguHeHNe B COCTaBE HEKOM-
MepYeCKOil OpraHM3aluy B KadyecTBe eé
4Y7IeHOB He MeHee 4eM 50 MHAMBUJyalb-
HBIX IIpeJIpUHUMAaTeNel U (V1) 0puiu-
YeCKMX JIML, BBIIOTHSAIOMINX WHXXEHep-
Hble VI3BICKAHMSA VUM OCYIIeCTB/IAIONINX
HOAITOTOBKY IIPOEKTHON TOKYMEHTAIVN
Ha OCHOBAaHMM JOTOBOpa IOAPsfa It
BBITIO/IHEHVSI MHXKEHEPHBIX M3BICKaHUIA,
HOAITOTOBKM IPOEKTHOI TOKYMEHTAINIL,
VHIUBU/IyaIbHBIX IIPeIIpUHIMATeNIei 1
(M) OPUAVYECKUX JINL, SBISIOLIVIXCS
3aCTPOIIMKAMY, CaMOCTOSTENbHO BBI-
MOTHSIOIYMY VHXXeHePHbIe M3BICKaHU
WIN OCYLIeCTB/IAONVIMA IIOATOTOBKY
IIPOEKTHOI JOKYMEHTAINII;

e  HaIMYMe Y HEKOMMEepPYeCKOll opra-
HM3AIMY KOMITEHCAI[IOHHOTO (pOHza BO3-
MelleHVsI Bpena, CPOpMMPOBAHHOTO B Pas-
Mepe, YCTaHOBJIEHHOM CT. 55.16 IpK P® [5];

e  HaIM4Me Y HEKOMMEPYECKON
OpraHM3alMM CTaHJAPTOB CaMOpeTy-
MpyeMOl M BHYTPEHHNUX HOKYMEHTOB,
paspaboTka U yTBep)KAeHMe KOTOPBIX
CaMOPETYIMPYEMON OpraHu3anueil B co-
orBeTCTBUM CO CT. 55.5 [pK PD [5] saBnsa-
foTcsa o6g3arenbHbiMu (Tabm. 1).

Tpe6oBaHus K HEKOMMEPYECKOIT Opra-
HU3ALUY, OCYILIECTB/IAIOIIEN CTPOUTEIIb-
CTBO, i mpuobperenus craryca CPO
CYLIECTBEHHO ¥ HEOOBACHUMO OT/INYA-
I0TCSI OT TPeOOBaHMII, PEIbIBISIEMBIX K
HEKOMMEPYECKO OpraHM3allii B LeJISIX
npuobperenns craryca CPO B obmactu
IPOEKTUPOBAHS Y U3bICKaHWIT (Ta0I. 2).
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Tabnuya 1

Tpe6oBanus x acconuanumu (cor3y) A nonydenus craryca CPO B o6mactu
MH)KeHEPHBIX M3bICKAHMIT, APXUTEKTYPHOTO MPOEKTUPOBAHUS

YJI€HAM OpraHu3anyn

NeNe Tpe6oBans Homep craTpn
Kparkoe copepsxanne
n/n K OpraHu3anmn IpK P®
<
1 | KommdecTBo uneHOB m 14 1cr 554 < 50 uneros VIHAVBHLYaIDHbIX
pefupuHMaresneit 1 (1) pUaNdeCKIX L
Hanunaue 2 crienmanncros B 06macTu
JomnonHuTenbHOE .
la 4.2 CT. 475 4. 4 cT. 48 | OpraHM3any VH>XEHEPHbIX M3bICKAHWUI NN
TpeboBaHIe
IIPOEKTUPOBAHNA
4. 10 cT. 55.16 Yposenv omeemcmeernnocmu | Pasmep 63H0co6
Pasmep
<
KoMmnencanyonHblit yCTaHaBIMBAETCA < 25 mm pyb6. 50 sic. py6.
2 | ponn Bo3MeleHNS B 3aBUCUMOCTH < 50 it py6. 150 TeIC. PY6.
Bpefia OT YPOBHSA
OTBETCTBEHHOCTH IO <300 myTH py6. 1 Myt pyeé.
o6bémam pabor > 300 miH pyo. 1 mtH pyo6.
Hamnune cranpapTos
3 | M BHYTpPEHHUX CT. 55.5 Hanuune crangapToB, BHYTPEHHUX TOKYMEHTOB
TOKYMEHTOB
Tabruya 2
Tpeb6oBanus K accouuanyu (cox3y) misa nonydenus craryca CPO
B 00/IaCTV CTPOUTEIBCTBA
NeNe TpeGoBanus Howmep crarsn KpaTkoe comepsKame
n/n K OpraHusannmn IpK PO P nep
1 | KomndecTBo 4eHOB m 14 3cr 554 He menee 100
HomnomHuTebHbIE B xaxxpoit opranmusanumu
la 4.2 cT. 52
TpeboBaHMA 2 crenuanycTa Mo OpraHM3aluy CTPOUTENbCTBA
Yposenv omeemcmeennocmu | Pasmep 63noca
< 60 mH pyo6. 100 TbIC. pyb.
KomreHcanmoHHbI <500 500 ThiC. pY6.
2 ¢doHy Bo3MeleHMA 4. 12 cT. 55.16
Bpea < 3 mipg pyo. 1,5 M7H pyo.
< 10 mypg pyo. 2 MJHH pyob.
>10 mipp py6. 5 MItH pyo.
Hannune crangapToB CranzapTst
3 | M BHYTpeHHMX m44.3cr. 554 Aap
TpeboBanms
JTOKYMEHTOB
OtcyTcTBUE
TepPUTOPUATbHBIX
Mo pas/eneHnii, OTCyTCcTBME TePPUTOPUATIbHBIX TOJPa3/ieNeHN,
4 m 2 4.3 cr. 55.4
060c06/1eHHBIX 0060c006/1eHHBIX (UINATIOB, IPECTABUTENBCTB
¢dunmanos,
MIPefICTaBUTENHCTB
5 Tpe6oBanne K 193 cr 554 Perucrpauysa B ToM xe cyobekre PO, uto n

CPO

N
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Hexommepueckas OpraHM3anusa
BIIpaBe IPNOOPECTI CTATyC CAMOPETY/IN-
pyeMoli, OCHOBaHHON Ha YIEHCTBE /N,
OCYIIECTB/IAIINX CTPOUTENBCTBO, IPU
YCTIOBUM €€ COOTBETCTBUA CIENYIOLUIM
TpebOBaHUAM:

—  O0beqUHEHMIO B COCTaBe He-
KOMMEpYECKO/l OpraHmMsalyyu B Kade-
cTBe e€ wieHoB He MeHee 4yeM 100 mH-
DVBUIYaNnbHBIX MpefIpyHUMAaTeNneil U
(mmy) IopUAMYECKNX /NI, OCYLIeCTBIIA-
IOIIMX CTPOUTENbCTBO HA OCHOBAaHUU
IOTOBOPA CTPOUTENIbHOTO MOAPAAA, UH-
DVBUAYaNnbHBIX MpefIpyHUMAaTeNneil U
(vmu) OPUANYECKUX AL, SBJISIOLIUX-
C  3acTpONMIUMKAMU, CAMOCTOSTE/IbHO
OCYIIIeCTBIAOINMMA CTPOUTENbCTBO,
3aperMCTPMPOBAHHBIX B  YCTaHOBJICH-
HOM 3aKOHOM MOpsJKe Ha TeppUTOPUN
cyb6pekra Poccuiickoit Oegepariui, B Ko-
TOPOM 3aperuCTpUpOBaHa TaKas CaMo-
perynupyemMas OpraHU3alns, M MHANBU-
AyaJTbHBIX HpefIpuHuMarenei m (um)
IOPUANYIECKUX JINL, OCYIIECTBIAIINX
CTPOUTENBCTBO M YKa3aHHBIX B IL. 1 u 2
4. 3 cT. 55.6 IpK PD;

—  OTCYTCTBMIO Y HEKOMMEPYECKOI
OpraHM3aLNM TEPPUTOPUATIbHBIX IOJ-
paspenenuii, 060cobmeHHbIX (umnanos
U IPeJ,CTaBUTENbCTB, PACIIONIOKEHHDIX 32
npenenamMu Teppuropun cybnexra Poc-
cuiickoit Pefepanun, B KOTOPOM TaKasd
HEKOMMep4YecKass OpraHM3alMsa 3aperu-
CTPUPOBAHA;

—  HaJIMYUIO Y HEKOMMEPYECKOI Op-
raHM3aluy KOMIIeHCAl[MOHHOro (oHza
BO3MellleHNsI Bpena, chopMUpOBaHHOTO
B pasMepe, YCTaHOBJIEHHOM CcT. 55.16 I[pK
PO,

—  HAIMYUIO Yy HEKOMMEPYECKO
OpraHM3allMM CTAaHJAPTOB CaMOpPEry-
TUPYEMOJ ¥ BHYTPEHHUX NOKYMEHTOB,
paspaboTKa U yTBep>KAeHMe KOTOPbIX ca-
MOPETYIMPYEMOIi Opranusanueil B coOoT-

BeTcTBUM CO CT. 55.5 I[pK PD saBmsarorcs
ob6a3arenbHbIMU [5].

HexomMepyeckass opraHmusanys Mo-
XKeT MPUOOpecT CTAaTyC CaMOperyIu-
pyeMoli, OCHOBaHHON Ha 4IEHCTBE /NI,
OCYIIECTB/IAIIINX CTPOUTETbCTBO, IIPH
ycmoBun e€ COOTBETCTBUSA C/IEAYIOMINM
Tpe6OBaHMAM: OOBEVHEHNIO B COCTaBe
HEKOMMepPYeCKOll OpraHm3anuyu B Kade-
cTBe e€ ujeHoB He MmeHee 100 MHOUBU-
[yaJbHBIX IpefIpuHUMaTeneit n (vmm)
OPUNYECKNX JINI, OCYIIeCTB/IAIONIINX
CTPONUTETbCTBO HA OCHOBAHMM JJOTOBOpPa
CTPONUTETIBHOTO TOAPAA; MHAVBIIYa/Ib-
HBIX IpefIpuHUMaTenell n (Mam) opu-
ANYeCKNUX JINI, 3aperUCTPUPOBAHHBIX B
YCTQHOB/ICHHOM IOPsAKe Ha TepPUTOPUN
cy6pexra Poccuiickoit @egepanuin, B Ko-
TOPOM 3aperncTpUpOBaHa TaKas caMope-
rynmupyemas opranusanys (m. 1.1 cT. 55.4
I[pK PO) [5].

IIpo6nema mepsasa. Camoperymupy-
eMble OpraHM3alN)l KOHTPOIMPYIOT Jie-
ATeIbHOCTb CBOMX WIeHOB. [Ipu BbIIOIN-
HeHUM paboT B 0OACTU VHXKEHEPHBIX
U3bICKAaHNMII OpPTraHM3aIVsA MOXET OCy-
I[eCTB/IATh 6 BUJIOB PA0OT, Py BBINOTI-
HeHUM paboT B 06/1aCTU apXUTEKTYPHO-
CTPOUTENIPHOIO IPOEKTUpOBaHuA - 13
BUZIOB PaboT, B 00/1aCTU CTPOUTENBCTBA,
PEKOHCTPYKIVY, KaIUTATbHOTO PEMOH-
Ta — 34 Bupia pa6ot. CreoBarenbHoO, TPY-
NOEMKOCTb PaboT IO pery1mpoBaHUIO
U KOHTPOJIIO B 00/aCTU CTPOMUTENTbCTBA
3HAYNTETbHO BBILIE, YeM B 00/IACTM MH-
JKeHEPHBIX U3BICKAHWIT U apXUTEKTYPHO-
CTPOUTETIBHOTO IPOEKTUPOBAHUA — CO-
OTBETCTBEHHO B 3,5 1 2,6 pasa.

Tpe6oBanue o ToM, 4TO I Obecre-
4yeHMss 6e30IIaCHOCTM ¥ KadecTBa paboT
B cTrpoutenbHble CPO [OMKHBI BXOOUTH
BIBOe Oosble 41eHoB, 4eM B CPO B 06-
JIACTY MH>KEHePHBIX U3BICKAHUIL, apXu-
TEKTYPHOTO IIPOEKTMPOBAHNA, He VIMeeT
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JIOTMYECKOro 060CHOBaHMA. I mOCTu-
JKEHIA 3aKOHOJATETbHO YCTaHOBIEHHBIX
Le/efl PeryiMpoBaHusa OTHOUIEHUIT II0
IpefyNpeXIeHNI0 IPUYNHEHNA Bpefia B
crpontenbHOit CPO KOMMYecTBO YI€HOB
IO/DKHO OBITh MM Takoe e, Kak B CPO
[0 VH)XEHEePHBIM M3BICKAaHUSAM U apXu-
TEKTYPHO-CTPOUTEIBHOMY IIPOEKTUPO-
BaHMIO, VI/IM B [IBa pa3a MEHbIIIE.

IIpo6nema BTOpas. Hexommepue-
CKJe OpTaHM3aINM, KOTOpble MOTYT IIO-
JIy9UTH CTATYC CAMOPETYINPYeMOIi, — 3TO
accormanum (Corwsbl). A [IesaTeTbHOCTD
acconyanmit (COI030B) peryampyercs He
TO/IbKO 3aKOHaMy, HO U KoHcTuryumern
Poccuiickoii @epepanyum, MeXAyHapOf-
HBIM IIPaBOM.

Lenu, KoTopble pemamT accolya-
uuu (COr3bI) B COOTBETCTBUM CO CT. 121
[pK P®, - ob6benuHeHNE IOPUANIECKUX
L U (M) TPaK[aH, KOOPAVHALMS UX
MPENIPUHUMATENIbCKON  JIeSITETBHOCTH,
IpefcTaBIeHNe M 3aliuTa OOLIUX UMY-
LIeCTBEHHBIX WMHTEpPecoB. Accoumanuu
(cOI03BI) MOTYT UMETD IpaKAAHCKIE ITpa-
Ba U HECTV TPAXJAHCKYI0 OTBETCTBEH-
HOCTb B COOTBETCTBUI C IIE/ISAMU CO3J[a-
HUA U JeATeIbHOCTH, YCTaHOBIEHHBIMMI
VX yCTaBaMI.

Omnpepenennas cr.55.4 IpK PO [5]
HOpMa IPMHIMIIMAIBHO MEHseT KOop-
IVHATHI IPaBOBOI crcTeMbl Poccuiickont
Qepepanyu. OHa MuIIaeT accouyanuu
(cor03bI) rpaXk/JTaHCKUX IIPaB: B €€ COCTaB
He MOTYT BXOAWUTb VHAVBHJYa/lbHbIE
HpenIpUHUMAaTeNy, PUANIecKue Iula,
€C/IMl OHM 3aperUCTPUPOBAHBI B APYrOM
cyopekre Poccuiickoit ®epeparum, T. e.
3a mpepenamu cyobekTa Poccuiickoit Pe-
Jepauni, B KOTOPOM 3aperucTpupoBaHa
caMoperyaupyeMas OpraHu3aIus.

YreHaMu caMOperyanpyeMoil opra-
HM3ALMU MOTYT OBITH TOJIBKO IOpUAMYeE-
CKIIe JIMIIA VI MHAVBYYa/IbHbIe TIPeAIIpu-

HMMAaTeNy, 3aperucTPUPOBaHHbBIE B TOM
cyobekte PO, B KOTOpOM 3apermcrpu-
posaHa Takasa CPO. OueBngHO, 4TO 3TO
ABJIAETCS HapyIIEHNEM TapaHTHPOBaH-
HOTO €JVHCTBA 3KOHOMMIYECKOTO IIpO-
CTPAaHCTBa, CBOOOJBI 3KOHOMUYECKOI
TeATeNbHOCTH, NUIIEHNEM IpefIpyHN-
Maresielf IpaBa Ha CBOOOAY 0ObemyHe-
HIA, IPUHYXIEHNEM MX K BCTYIUIEHUIO
B 00'beMHEHNe, UMeIoIee CTaTyC CaMo-
perynmpyemMoil OpraHM3anuy, MO MECTy
HaXOXX/IeHN:A I0PUIMIECKOTO afpeca.

Poccmiickoit  Penepanueit parudu-
nuposaHa KonBeHnusa MexXnyHapogHoit
opra"usauuu tpyma Ne 87 or 09.07.1948
0 cBOOOJIe accoumanmii u 3aluTe mpasa
Ha OpraHN3aluio, B KOTOPOI OIpefierne-
HO IIPaBO NpeANPUHNIMATENEN CO3TaBaTh
[0 CBOeMYy BBIOOpPY opraHmsanuyu 6e3
IIpefiBApUTEIBHOTO Ha TO paspelleHmus,
a TaK>Ke BCTYIATh B TaKye OpTaHU3alL.
Cr. 15 Koncturynym P® [10] ompene-
JIEHO, YTO MEXIYHapOJHbIE NTOTOBOPBI
Poccniickoit ®Depmepauum ABIAKOTCA CO-
CTaBHOJI YaCTbI0 POCCUIICKOI IIPABOBOM
cucteMpl. Ecmm MeXIyHapOOHBIM [O-
roBopoM Poccuiickoii @epmepanun ycra-
HOBJICHBI MHBIe TpeOOBaHMA, YeM Ipef-
ycMOTpeHbl  (efiepabHBIM ~ 3aKOHOM,
MIPUMEHAOTCA MPpaBIIa MEX/yHapOIHO-
TO JOroBOpa.

B aroil e cTarbe yKasaHo, 4To KoH-
ctutynusas PO mMeeT BBICIIYIO HOPUAM-
YECKYIO CUITY, IpsAMOe JIeIICTBUE, TIPVIMe-
HAETCA Ha TEPPUTOPMM BCEl CTPaHBI, a
IIpMHMMaeMble 3aKOHBI He NOJ/DKHBI NPO-
tusopeuntb Koncrurynum PO,

IIpepnpuHNMAaTENny MMEOT IpaXkKIaH-
CKMe TIpaBa Ha OObeIMHEHNUe B acCOLM-
auyu (corosbr). CBoboga 00begUHEHNI,
KOTOpasA pacCMaTPUBAETCA BO BCEM MUpe
KaK Ba>KHbII COLIMa/IbHBIN MEXaHM3M B3a-
MMOJEIICTBI BJIACTY U NIpeJIIpUHIMATe-
neit, rapanTupyerca Poccmiickoit @epe-
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panyeil u oXpaHsAeTCAd MeXIYHapOLHBIM
npasoM. C BBefeHueM ct. 55.4 IpK PO
[5] aTH mOCTIDKEHNA TOCYAAPCTBEHHOTO
yIIpaB/IeHns OOIeCTBOM U 9KOHOMUKOI
CTaHOBATCS HENOCTYIHBIMU IS pean-
3aljM B CTPOUTE/IBHON OTPAC/IN.

MHorne acconyanym (COI3bI) IMOTy-
YUIM  CTAaTyC OObeAyHeHWil paboTopa-
Te/Iel, [EATENbHOCTb U IIPAaBOBOI CTa-
TyC KOTOPBIX PeryJIMpyeTcsl OTHeNbHbIM
denepanpHbiM  3akoHOM [16]. Ho ma
MOATBEP)KJIEHNA TIONyYeHNA CTaTyca ca-
MOpETy/IMPYeMOii OpraHM3aLuu B CTPO-
UTETTBHOM KOMIIIEKCE WX TPaKTAHCKIE
IIpaBa TaK>Ke OKa3a/I/Ch OTPAaHNYEeHHBIMIL.

TeM caMbIM HapylIaeTCss OCHOBOIIOTIA-
ralouMil KOHCTUTYLVIOHHBI IPUHIINIIL,
3apuKcupoBaHHbI B cT. 8 KoHcTuTym
PO, cormacHo xoTopomy B Poccuiickoii
Qepmepanuy TapaHTUPYIOTCA €OVHCTBO
SKOHOMIYECKOTO IPOCTPAHCTBA, CBO-
0ofHOe IlepeMellleHIe TOBApOB, YCIYT,
cB00Oa SKOHOMMYECKOI [EeATETbHOCTIL.
910 opHa u3 16 crareit KoHcTUTyLun
PO, ompepenAmomux 0CHOBBI KOHCTUTY-
LMIOHHOTO CTPOSL.

Takum o6pasom, ct. 55.4 I[pK PO Ha-
PYLIeHbI OCHOBHbIE HaYajIa IPaXKIaHCKO-
IO 3aKOHOJATe/IbCTBA — PABEHCTBO OTHO-
IIeHNI1 YYaCTHUKOB, perynupyemoix [pK
P®, HeoOXx0omMMOCTh OeCHpensiTCTBEH-
HOTO  OCYLIeCTBIEHUA  IPaXKJAHCKUX
npaB, cBOOOja IepeMeleHMsI TOBApOB
U YCIyT Ha Teppuropum cTpasbl (CT. 1
Ipaxxpganckoro xogekca Poccuiickoit @e-
mepauuu [6]), obuienpr3HaHHblE TPUH-
LML I HOPMBI MEX/[yHapOJHOTO IIpaBa
U MeXJYHapOJHbIX JOrosopos Poccuii-
ckoit Pepmepanuu, KOTOpble B COOTBET-
crBun ¢ Koncrurynueit PO apnaworca
COCTaBHOJM YaCTbI0 IPABOBOM CUCTEMbI
Poccmiickont @epmepanym. B cT. 7 Ipax-
maHckoro kopekca P® [6] ompepeneHo,
YTO €C/IM MEXJYHAapOIHBIM ITOTOBOPOM

Poccniickoit ®enepanny ycTaHOBIIEHBI
UHbIe IPaBWIa, YeM IIPeNyCMOTPEHHbIE
TPOXJJAHCKUM 3aKOHOJATEeIbCTBOM, TO
IPUMEHSIOTCA MIPaBUIa MEKIYHAPOTHO-
o JOroBopa.

Cr. 9 Ipaxkganckoro xogekca PO [6]
MPEeNOCTAB/IsAeT IOPUANYECKUM JIMIIaM
IIPaBO 10 CBOEMY YCMOTPEHMIO OCYIIeCT-
B/ISATD IPYHAIEXKAIIE UM TPX/JAHCKIe
npasa. Tpe6oBaHMA K YWICHCTBY UH/IVBIY-
[yaJbHBIX MpefIpuHUMaTenet un (vmm)
IOPUINIECKIX /AL B CAMOPETYINPyeMbIX
OpraHMsanysAX B Ipefenax TOro Cy0b-
exta PO, B KOTOPOM 3aperncTpupobaHa
takasg CPO, npuBoguT K poCIycKy cre-
uanu3upoBaHHbIX (oTpacnesbix) CPO,
ycremHo (QyHKIMOHMpyommx ¢ 2009 r.
1o npyHOuIy eguHcTBa orpacmu (CPO
cTpouTesieit aToMHBIX 00BekToB, CPO
mopoxHbix crpouteneir, CPO crpou-
Teseil 0O0beKTOB CBA3KM M MHGPOPMAIV-
ouHbIx TexHonmoruit, CPO cTponrenen
HeTera3oBbIX KOMITAaHUIL U T. I.) U 00e-
CIIEYMBAOLNX 0€30IaCHOCTDh Ha O0OBEK-
TaX KaIlMTaIbHOTO CTPOMUTENIbCTBA C Y4é-
TOM UX OTPACIEBBIX 0COOEHHOCTEI.

Obs3arenbcTBa M0 0becIeyeHnIo Oes-
OIIACHOCTYU KaIUTAJIbHOTO CTPOUTENbCTBA
9HEPreTUYeCKUX CUCTEM, CUCTEM SIIEPHON
SHEPreTUKM, IyTell COOOILIeHWs, CBsA3U
U T. Ji., HAXOASAINMXCA B BefeHum Poccumii-
ckoit Qenepaunu (ct. 71 Korcruryuun PO
[10]), obecneuymBaroTCca [EATENBHOCTHIO
OTpAC/IeBbIX CaMOPETYINMPYeMBIX OpTaHN-
3aLMil Ha TEPPUTOPUM BCEV CTPAHBI.

Hapymenne rpaxjaHCKMX IIpaB ac-
cormanuit (Cow30B), 0ObeIMHEHNIT pa-
6oTopareneit, MpeANpUHNMATENIel HeTOo-
nyctuMo. Heo6XopuMo BOCCTaHOBUTH
HapylLIeHHble TPaKIAHCKME IIpaBa acco-
nuanuii (Cor30B), IpefIpUHMMATEeN
IyTéM BHECEHMS COOTBETCTBYIOUIVNX W3-
MEHEHNIT B 3aKOHOMIATETbCTBO MJ/IN Ha OC-
HOBE CyIeOHOrO peleHs.

X
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TakuMm 06pasom, Ba)XKHOII COCTaBIIA-
IOLllell COBEPIIEHCTBOBaHMA 3aKOHOAA-
TE/IbCTBA CTAHOBUTCS M3MEHEeHJe HOPMbI
IpK P®, ycranasnuBamolell orpaHudye-
HUSI Ha IIPaBO CTPOUTeNeil Ha 00beny-
HeHMs1 B cooTBeTcTBUM ¢ KOoHCTUTYyIMeI!
P® 1 HOpMOIT MEXIYHAPOZHOIO JJOTOBO-
pa. Ha 3akoHOmaTeIbHOM ypOBHe Heo0-
XO[IIMO BHECTH CJIeflyIOII/ie M3MEHeHV:

e IPEeNOCTaBUTD IIPABO OTPAC/IEBbIM
(crienyianu3MpoBaHHBIM) ACCOLVIALVISIM, CO-
103aM, JICMICTBYIOLIVM B IIpefie/laX HeCKOJIb-
Kux cyopekroB Poccmiickoit ®emeparm,
HOJTY4YaTh CTATyC CAMOPETy/IMpyeMbIX Opra-
HU3ALMI B CTPOUTEILHONM OTPACIM U OCY-
HIECTB/LATh [eATeIbHOCTb Ha TeppUTOpUI
Bcex cyOpexToB Poccuiickoit Demepariys;

e  IpPefOCTaBUTb IPaBO MHAVBU-
[yaJbHBIM NIpeANpYHMMATENAM U (V)
IOPUAMYECKM IMILIAM BXOIUTb B COCTaB
OTpac/IeBbIX (CHennanIu3upoBaHHbIX) ca-
MOpETY/IMPYeMBbIX OpraHM3aLNI He3aBuU-
CUMO OT MX IOpUANYECKOTO afipeca.

BbiBOAbI

1. IIpaBOBON CTaTyc CaMOpETY/IN-
PyeMBIX OpraHmM3anmit B chepe 9KOHOMN-
YeCKOu OEATECTbHOCTN C IIOBBIINCHHDBIM
PUCKOM TIIpMYVMHEHNSA Bpe€fa BBIIIOTHAET
BaXHYI0O PO/Ib B PETYIMPOBAHUM IIpPeN-
IIPYHMIMATETbCKUX OTHOIIEHU, MUHUMU-
3aiun 1 yCTpaHEeHUY NpUYNHEHNA Bpefa.

2. CrnoxuBmmiics Crmoco6 ompe-
Ie/leHns IIPaBOBOTO CTaTyca caMope-
TyIMPYeMBIX OPraHM3ALUIl B MHOTOOT-
pacieBOM CTPOUTEIbHOM KOMILUIEKCe He
MIO3BOJIAET B IIOJTHON Mepe PeIuThb Ipa-
BOBYIO 33J]a4y IO PeryIMpOBaHNUIO IIPefi-
IIPYHUMATETbCKUX OTHOIIEHMIA, 3aIlnTe
JKV3HU U IeATeTbHOCT YeToBeKa.

3. TpeboBaHUA K KOMMYECTBY de-
HOB B CPO 1 cTpouTeIbHOM KOMILIEKCe
JIO/DKHBI OBITh TaKVMMIU )Ke, KaK K Kouyde-
ctBy 4ieHOB B CPO MH)XeHEPHBIX M3bI-
CKaHMI VM apXUTEKTYPHOTO IIPOEKTHUPO-
BaHIs, VIN BJjBOe MeHblie. TpeboBaHms
K IIPAaBOBOMY CTaTyCy B CTPOMUTEIbHOM
koMmIekce K wieHam CPO oTHocuTenbHO
MeCTa VX JOPUANIECKON PeTUCTPALIN 1 K
ywieHaM CPO mH)XeHepHBIX M3BICKAHMUIL,
apXUTEKTYPHO-CTPONUTETHHOTO IIPOEKTH-
POBaHNA M CTPOUTENbCTBA HE MOTYT OT-
IMYAThCA IPYT OT ApyTa.

4. TIpuMeHsAeMBI CIIOCOO yCTAaHOB-
JIeHUs IPaBOBOTO CTATyCa CAMOPETYIN-
pPyeMBIX OpraHM3aluil OTPAaHMYMBAET
TpaKIAHCKIe ITpaBa OPUANIECKUX U pu-
3MYEeCKUX JINI, CHIDKAeT BO3MOXKHOCTD
OCYILLeCTBJIEHUA Mep IO IpefyIpexfe-
HUIO IPUYMHEHNA Bpefia.

5. IlpaBoBOIT CTaTyc CaMOpETyIN-
pyeMBIX OpraHM3alnii He MOXKET M3Me-
HUTb TPaXJAHCKUE IIpaBa acCOLMAIINIL,
COI030B, 00BeIMHEeHNMIT paboTogaTene.
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