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Annotayna. CTaTbs NOCBSALLEHA PACCMOTPEHUIO MPAXAAHCKO-NPABOBbIX ACMEKTOB TPAHCMIaH-
Taumn LOHOPCKMX OpPraHoB. PaccmarpuBaioTca OTNIMYMSA «NPE3yMMLUK COrnacus» 0T «MCnpo-
LLIEHHOr0 COrnacus» 1 UX 3Ha4eHne npu cnaceHnm Xn3Hn yenoseka. 0co60e BHUMaHKE yaens-
eTCA aHan3y MUPOBbIX HOPMATUBHO-MPABOBbIX aKTOB B CBA3U C HEOOXOAUMOCTbI0 06006LLEeHNA
OMbITa [ENCTBYIOLLEro POCCUIACKOrO 3aKOHOAATeNbCTBA B Coepe TPAHCMNAHTOMNOTUW W ero
JanbHenWwero pa3suTua. ABTOPOM [enarTcs NpefsioKeHus no paspaboTke KOHKPETHbLIX 13-
MEHEHWIA 1 LONOJIHEHWIA B 3aKOHOAATeNbCTBE PO, perynupyroLlem nepecasky 4esioBe4eCcKux
OpraHos.

Knrouesbie cnoBa: TpaHCnnaHTauus, opraHHoe JOHOPCTBO, NPe3ymnuna cornacus, 3akoHoma-
TeNbCTBO 3anaHbIX CTPaH, Nepecanka AeTCKUX OpraHoB.

LEGAL REGULATION OF ORGAN DONATION TRANSPLANTATION
IN RUSSIA AND FOREIGN COUNTRIES (COMPARATIVE ANALYSIS)
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Moscow Region State University
10A, Radio ul., Moscow, 105005, Russian Federation

Abstract. The article is devoted to consideration of the civil law aspects of organ transplantation.
Discusses the differences between the “presumption of consent” and “consent” and requested
their value in saving human life. Particular attention is paid to the analysis of the world of
normative-legal acts in connection with the necessity of learning the existing Russian legislation
in the field of transplantation and its further development. The author makes proposals on the
development of specific changes and amendments to the legislation of the Russian Federation
regulating the transplantation of human organs.
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B coBpemenHoii cdepe 3mpaBooxpaHeHns B Poccun mpaBoBoe perympoBaHue OT-
HOLIEHNII IpMBJIeKaeT IIPUCTATbHOE BHIMAaHIE Pa3HOTO YPOBHSA NO/DKHOCTHBIX JINII, &
He TO/IbKO Bpadell UM I0pUCTOB. DTO HEYIUBUTENILHO, T. K. 110 BaHHBIM DefepanbHON
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CITy>KOBI TOCYAAPCTBEHHON CTATUCTUKA
CMEPTHOCTb Cpefiul TPYAOCIOCOOHOTO
HacenmeHus B 2016 1. cocraBuna 459 440
yen., i 537,9 cnydyaa Ha 100 ThIC. Ha-
cenenus. VI3 nux ymepumx 364 727 Myx-
yuH (mokasarenb 821,1) m 94 713 keH-
myH (rmokasarenb cMepTHOCTY — 231,0). B
nepecyéte Ha 100 ThIC. yenmoBek B Poccun
cMeprTeil B iBa pa3 6osblite, 4eM B EBpore
vy CIHIA [21]. [lanHBIEe CTaTUCTUYECKIIE
IOKasaTely CTaBAT IpoOlIeMy coBep-
LIEHCTBOBAHMA HOPMAaTUBHO-IIPaBOBON
0a3bI OXpaHbI 3[[0POBbSI HA YPOBEHb IIPO-
671eM HAI[MOHATIBHON 6€30IMaCHOCTI.

OmHoI U3 CaMBIX BBICOKOTEXHOIOTUY-
HBIX OTpacjiell COBPEMEHHO MeIVIHbI
ABJIAETCS TpaHCIIaHTonorus. JlanHad
OTpac/ib MeAUIIMHBI 3aHNMAETCsI IpobTe-
MaMI TPaHCIUTaHTAl[ OPTaHoB (ceppla,
JIETKUX, TeYeHN, TI0YEK) U BO3MOXKXHBIMU
MEPCIIEKTUBAMM CO3[JaHUsA MCKYCCTBEH-
HBIX OpraHoB. Ha MeXnyHapongHOIT apeHe
9TOT pa3fieNl MEAVILVHBI ABJIAETCA CBOE-
00pasHOIl «BUSUTHOI KapTOYKOIl», T.K.
II0 HEMY COCTaBJIIE€TCS MpeCTaBIEeHNE O
COCTOSIHMM ¥ YPOBHE MEIMIIVIHBI B CTpa-
He B nHenmoM. IIpaBoBoe perynmposaHue
TPAHCIUIAHTOJIOTUM SIBJIAETCSL CJIOXKHOI
U IO KOHIIa He PeUIéHHOI MpobIeMoit,
3aHUMAIOIENCST  COOMIOTIeHNeM  Tpax-
JAHCKMX IIPaB XXMBBIX JOHOPOB, a TAKXe
PONCTBEHHMKOB YMEpPIINX, Yy KOTOPBIX
IIPOU3BOANUTCS W3DBATHE OPTaHOB [Ifd
TpaHCIUIAaHTaluu. B Hameil cTpaHe 3TO
IPOVICXOANT B YCIOBUAX KaTacTpodude-
CKOJl HeXBAaTK! JOHOPCKMX OPraHOB, IpU
9TOM Hem30eXXHO 3aTParuBalTCA TYXOB-
Hble, PEIUTUO3HbIE U 3TUYECKME LIEHHO-
cTu 001IeCcTBa.

B coBpemMeHHOI pOCCHMIICKON TpaHC-
IUIAHTO/IOTUY €100 PelIEHHOI mpobiie-
MOIJi ABJII€TCS IPAaBOBOE PETyINpPOBaHNe
opraHHoro fjoHopcTsa [13;20]. Hanbornee
OCTpPO OHA IIPOSIBJISAETCS B U3DATUM Opra-

HOB y yMEpIINX JIOHOPOB IIA JlaJbHeEN-
nieil TpaHCIUTAHTALVM HY>KJAIOIIMMCA B
HIUX pelyIMeHTaM. JTO BOIPOC TaKXe
OCTPO CTOUT BO BCEM Mupe, Ifie Tpeby-
€TCsl He MeHee 1 MJIIH [JOHOPCKMX opra-
HOB [3, c. 18], HO [0 HeffTaBHEro BpeMeH!U
3Ta TMOTPeOHOCTb Y[OB/IETBOPs/IACh He
6oiee, ueM Ha 5-6% [30, c. 5]. V3 atoro
MO>KHO CTI€TIaTh BBIBOJ, YTO €KEJHEBHO B
MIpe IPOJO/KAIT YMUPATh COTHU JIIO-
Jielt, >KU3Hb KOTOPBIX MOIVIA OBITD CIiace-
Ha IyTéM 3aMeHbl OOJBHOTO OpraHa Ha
3/OPOBBIN TOHOPCKUIL. DTO MOXKET ObITD
MIapHBI OpTraH — IO0YKa, 9aCTh IEeYeHN —
KOTOpbIT OepéTcsi y >KUBOTO HOHOpa-
PONCTBEHHMKA, VIV HEMTAPHBIN — IOYKM,
IIe4eHb, Ceple, TETKNe, MOJKEMyT0IHAs
JKelle3a, JOHOPCTBO KOTOPOTO OCYILECT-
B/IAETCA NP MOMOIIM TPYIIHOM TpaHC-
wra"nTauuu [22, c. 35].

CoBpeMeHHbII MUPOBOI  yeNbHbII
BeC TPAaHCIUTAHTALMM OPTaHOB OT >KMBO-
IO POJCTBEHHNMKA PELMIINEHTy He3Ha-
ynrened. Hanpumep, B Poccun B 2016 T
OH cocTaBian 21,4% or obmero 4mcia
TPpaHCIUIAaHTanuiI modky, a B 20151 -
20,1% [2, c. 15].

[TaBHBIM MCTOYHMKOM [JOHOPCKUX
OPraHOB ABJAITCA YMepIINe OT NHCY/Ib-
TOB M/IV Y€PEITHO-MO3TOBBIX TPaBM.

Ienpro JaHHOT CTATHU ABJIAIOTCA IPO-
BeJIeHVE€ CPAaBHUTEIBHOTO VICCIENOBAaHNA
3apy0eXXHOTO U OTE€YECTBEHHOTO OIIBITA
IIPaBOBOTO PETyNMPOBAHMA IIepecajiKu
OpraHOB 4Ye€/IOBE€KAa U BBIABJIEHNE IIPO-
0€e/10B B POCCUIICKOM 3aKOHOJJaTeNbCTBE,
perynupyromemM TpaHCIZIaHTOIOTHIO.

Ina Havama oOpaTMMcsi K OIBITY
Ykpaunsl. B 1999 1. BepxoBHas paja oT-
MEHWIA «IIPEe3yMIILNIO COITIacCUA» U 3a-
MeHM/IA €€ Ha «MCIPOIIEHHOE COIIacue»
U TeM CaMbIM IPaKTUYECK! YHUYTOXKMU-
Ja TPAHCIUIAaHTONOIMIO B cTpaHe. [Jo He-
TABHETO BPEMEHM Ha YKpalHe JeNanuch
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TOJIbKO €JMHIYHBbIE OIepalluy IO Iiepe-
cajIke OpraHOB, IPUTOHBIX /A TPaHC-
IUTAaHTAlluy, T. K. Hace/lleHue OTKa3bIBa-
JIOCh OT Ja4y COITIACKA Ha UX U3DATUE U
ero OBUI0 HEBO3MOXKHO MCTpeboBath [5,
c. 107, 108]. Mismenunn CUTYaLUIO TOJIb-
KO HeflaBHee npuHATHE B 2016 I. 3aKoHa
Ne 2386 «O BHeceHMM M3MEHEHUII B HEKO-
TOpbIe 3aKOHOJATE/IbHbIE aKThl YKPaMHbI
OTHOCUTENIbHO TPAHCIUIAHTALMY OPTaHOB
U JPYIMX aHATOMUYECKMX MaTepHasIoB
4esoBeKy» [15] u manpHeliee IpuHATIE
a/IbTEPHATMBHOrO 3aKoHa Ne 2386-1, Ko-
TOPBII HOCUT He3HAYUTENbHbIE OTINYNSA
B Buje ¢paspl «O6 oxpaHe 3IOPOBbs» B
3aTONIOBKE U COMIEP)KUT M3MEHEHNue He-
KOTOpBIX TepMMHOB. Ho fmaHHbBIE M3Me-
HEHNA HOCAT KPUTUYECKUI XapakTep,
T. K., HaIpYIMeP, U3MEHEHO OIIpefie/IeHIe
TEPMMHA «CMEPTh MO3Ta», OHO He 9KBMU-
BaJIEHTHO TMOHATUIO «CMEPTDH YeTOBEKa»,
IIOJIOKEHNA Pa3MBbITHI, HET YETKNUX IOPU-
IMYECKUX U MEJUIIMHCKNUX KPUTEPUEB, I,
KaK CIIE[ICTBIE, MOXKET BO3SHVUKHYTb OITac-
HOCTb I U3BATUA OPTaHOB Y >KMBOTO
yenoBeKa. OH COLEp>XUT U CIIOPHBIN Te-
31IC O IUVIATHOM NIPVMHIMIIE IPUMEHEHN
TPaHCIUTAHTalMI KOCTHOTO MO3Tra, YTO
nporuBopeunt ct. 21 Konsenuun o mpa-
BaxX 4ejloBeKa U OMOMeyIINHe, COITIACHO
KOTOPOI1 «T€JI0 YeI0BEKa M €r0 YaCcT! KaK
TaKOBbIe He JJO/DKHBI OBITh MCTOYHMKOM
HoTy4eHns PYHAHCOBOI BBITOABI» [8].
OrMmeTum, 4TO, IO MHEHMIO U3BECT-
HOTO POCCHUIICKOTO TPAaHCIUIAHTO/IOA
A.T. TonbuHa, «BO3MOXXHBII [JOHOP CO
CMepTBI0 MO3Ta TpebyeT 0COOEHHO TIa-
TelbHOTO BHuMaHusA. Heobxoxyma ra-
PaHTMA BOCCTAaHOBJIEHM:A IIOC/IE€ TPaHC-
IUTAHTAllUM CUCTEM €ro >KM3HEHHOTO
obecrieyeHns — IOYEK, I€YEHN, JETKIUX,
MIOJKETYIOYHOM JKe/le3bl WIM Cephla.
9TO BO3MOXKHO TOJIbKO B CUTYaL[Uy IIPO-
BeJleHMsI BBICOKONIPO(ECCHOHAIBHOI pe-

aHuManymy. Ho mpu sToM MeguImMHCKNIi
IIePCOHAN K JJOHOPY MMe€eT 4acTO HEeOJ-
HO3HAaYHOE OTHOIIEHME: C OIHONM CTOPO-
HBI, OH BOCIIPMHMMAETCA KaK ONpefenén-
Has IMYHOCTD, HO C IPYTOM — CYUTAETCA
MEPTBBIM. B T006HOIT CUTyaIy MOXKeT
BO3HUKHYTb [UIEMMa y MESUIMHCKNAX
cecTép 1 Bpaueil. 31ech He0OXOUMO YET-
KO OCO3HaBaTh: B CUTyalluy, KOrja Ha-
CTyNM/Ia CMEPTb MO3Ta, MALIEHT MEPTB»
[6,c.9].

ABTOpPOM KPUTMKYETCA WM TEPMUH
«IOHOP-TPYII», KOTOPbIil B MEAULIVTHCKON
MIpaKTHKE MCIONb3yeTCsA IPU COCTOSHUA
0003Ha4YeHNsI CMEepPTH TOTOBHOIO MO3-
ra gist nogobHoro moHopa. A.I. [Jonbun
IpefaraeT Jgpyroe IOHATHE, KOTOPOe
VICTIONb3YeTCSA B aHITIO-aMEePUKAHCKO
UTEpaType: «TPyI, B KOTOPOM IOAJep-
JKUBAeTCsl XXMU3Hb», T.e. «life supported
cadaver» [6, c.9]. CnegoBarenbHoO, s
TPaHCIUIAHTONIOTUM Befyllee 3Ha4YeHMe
VIMEET 3aKOHOJATelTbHOE 3aKpeIIeHue
KpUTEPMEB, KOTOpPble KOHCTaTUPYIOT
CMEpTh 4€/I0BEYECKOro MO3ra. B cBAsnm ¢
BBINIEN3/IO)KEHHBIM MBI IIOIaraeM, 4TO B
JAQHHOJ OTpPacIM MeJULIMHBI OCOOEHHO
HeoOXofyMa Cepbé3Hasi 3aKOHOMATeNIb-
Has 6asa [/Is pery/IMpoBaHys BO3HUKAIO-
II1X IPaBOBBIX BOIIPOCOB.

B Hacrosamee BpeMsA B MeAMIIMHCKONM
MIpaKTHKe CYIeCTBYET PAJ, HallpaB/IeHMIA,
XapaKTepU3YIOIMXCA  CYIIeCTBEHHBIMU
OTIMYMAMM KaK II0 BOIIPOCaM IIPaBOBO-
IO perynmpoBaHusA, TaK U IO OTHOILE-
HUIO K IPYTUM HallpaBJIeHNAM. B mepByio
ouyepeb 9TO OpPraHHOE JOHOPCTBO, MIMe-
folee 000COOTEHHYI0 OT Jpyrux 6asy
HOPMAaTMBHBIX aKTOB M Peryaupylolee
IeATENbHOCTD IO TPAHCIIAHTALIY OpTa-
HOB M TKaHEel B OT/IINYNE OT SPYIUX XM-
PYPIMYECKMX BMENIATENIbCTB, HaIpUMep
AOpTOKOpOHAapHOE MyHTHpoBaHue. [1pn-
JK/I3HEHHBIM OPTaHHBIM JJOHOPCTBOM
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ABJISETCA JJOOPOBOJIBHOE >KEPTBOBAHUE
COOCTBEHHOTO OpTaHa B II0/Ib3Y KOHKpeT-
HOTO JINIIA; TI0f] IOCMEPTHBIM OPTaHHBIM
TOHOPCTBOM IOHVMMAETCA U3BATIE Opra-
Ha (-0B) y 4e/loBeKa II0C/Ie ero0 CMepTH B
T0/Ib3y HEU3/IeuynMO OOBbHOTO, He SABJIA-
IOIIETOCA POJCTBEHHNKOM PELUINEHTY.

BmeratenbcTBO B chepy OXpaHAEMBIX
IpaB ¥ CBOOOJ OZHOBPEMEHHO JIBYX JIIO-
Iell — JOHOpa M pelMIVeHTa — CTaBUT
nepey OOIIeCTBOM 3HAYUTEIbHOE KOJIM-
YeCTBO IPABOBBIX, COLMANBHBIX U 3THU-
JecKMx npobieM He Tonbko B Poccun, HO
u 3a pybexxoM. [TTaBHBIM 3BEHOM 37€Chb
ABJIAETCSA JOHOP, HECMOTPS Ha TO, YTO OH
He HY>KJJaeTCsA B OKa3aHUY MeIVNIIMHCKOI
HOMOIIY, T. K. PUCK BO3SHMKHOBEHNSA OC-
JIO)KHEHMIT TMOC/Ie M3BATUA IOYKM, Cer-
MeHTA MOKeTyJOYHOI >Kele3bl NN TIe-
JeHV He3HA4MTe/IeH, HO peasieH.

[lepBble ycmelIHble OIepanuy IIO
TPAHCIUIAHTALIMM ~ OPTaHOB, M3BATHIX
y yMepUIMX, CTaau IPOU3BOAUTCA B
1960 rr. XX B. Yaie Bcero sTo 6bu1n o1ie-
pauym Mo TPAHCIUVIAHTALMYM IOYKY, HO
yKe B 1963 I. O6blTa BBINOTTHEHA IepBast
TpaHCIJIaHTaluA JIETKOro, a B 1967 — me-
4eHM. B aTOM e rogy 6b11a IpousBeeHa
nepBas B MUpe TPAaHCIUVIAHTALUA CePALa,
KOTOPYIO OCYIIECTBU/I I0XKHO-appuKaH-
ckuit xupypr Kpucrtnan bapnapa.

B nopassoneM 60IbIINHCTBE CTPAaH
CEerOfHA IPEeNMYIIeCTBEHHO TPYIHbIE
OpraHbl JVICHONB3YIOTCA TP IIepecaj-
KaX KMIIEYHUKA, ITeYeHM, OYeK M IIOf-
JKETyTOYHO JKele3bl. 3a WCKIOYeHN-
eM CIyd4aeB Iepecajiok IO IPUHIVITY
ITOMIHO, KOIZla Cepple I IepecaiKu
OepéTcsl y JOHOPA, KOTOPBIil B [Ja/IbHEl-
IIeM CTAHOBUTCS PELUINMEHTOM O710Ka
«cepple-n€TKMe», 3aKOHHAsA Iepecajika
cepAlla BO3MOXKHA TOJIBKO PeLVIIVEHTY
OT TPYIIHOTO NOHOpPa. BHenpenne B kn-
HIYECKYI0 IIPAKTUKY COBPEMEHHBIX UM-

MYHOJIETIPECCAHTOB, ~ IPEIATCTBYIOLINX
OTTOPXXEHMIO «IY)XXMX» OPTaHOB, B 0CO-
OEHHOCTY LMKIOCIIOPVHA, CETOHS TaK-
XKe CJIeNIaIo BO3MOXXHBIM 3¢ (PeKTUBHOE 1
MIMPOKOE VICIIO/b30BAaHNN B TPAHCIUIAH-
TOJIOTVM TPYIIHBIX OPTaHOB.

[To HameMy MHEHMIO, B paMKax JaH-
HOIl CTaTbyi HEOOXOUMMO OOpaTUThCA
K aHa/MM3y 3aKOHOJATEebCTBA 3amaj-
HBIX CTpPaH /I IIOMTHOTO OCBEIeHNA
IIPaBOBOTO peryIMpoBaHus BpadeOHOI
[eATE/IBHOCTY B JAaHHOM OOIacT! Me-
punyHel.  COITIaCHO — OOILIENTPUHATOMY
HOAXORy, 00001IIeHNe, aHA/IN3 U CUHTe3
OOLIIeCTBEHHBIX ~ SIBJICHUIT ITO3BOJIAIOT
JiefIaTh COOTBETCTBYIONIVE BBIBOJBI C TI0-
CTIeAYOIUM JVICIIONb30BAaHNEM 3HAHUII
UL paspaboTKM HMpPeIOKeHNII 110 JajIb-
HejlllleMy COBEpUIEHCTBOBAHMIO 3aKOHO-
narenbcTBa PO B 06mactyu TpaHCIIAaHTO-
JIOTVINA.

B 1932r. IpaXmaHCKMM KOJEKCOM
Vramuy 6bUTa 3ampelieHa Iepecajka su-
Y€K, ¥ TO CTaJjIO IIEPBOI ITOIBITKOM 3aKO-
HOJIaTe/IbHOTO 3aKpeIUIeHNsI HOPM IIpaBa,
PEeryIupyomero TpaHCIVIAHTALINIO Opra-
HOB OT XXVBBIX JJOHOPOB. IIpememeHToM
cTas GaKT MPOAAXKM COOCTBEHHOTO SIMYKa
60raToMy MalMeHTy HYX[JAIOLUIMMCSI MO-
JIOOBIM 4eTOBEKOM. 3aKOHBI, peraMeH-
THUPYIOIIYE IPVDKI3HEHHOE OpPraHHOe J0-
HOPCTBO, B Jja/IbHelIIeM ObUIV MIPUHATHI
B YexocnoBakun — 1966 r., [launu, Vra-
mn - 1967 r. B 1970-X IT. K HUM TIPUCO-
envHWIICh Benrpua (1972r.), bonrapnsa
(1973 1.), Kocra-Puxa (1974 1.) u Apren-
tuHa (1977 1) [38, p.230]. Ho pmannble
HOPMAaTUBHbIE aKThI He OXBATbIBA/IN BCETO
MHOT000pasys CyIeCTBYIOILVX Ipo6ieM
TPAHCIUIAaHTOJIOTUM TOTO BpeMeHY 11 ObIn
JIaJIeKV OT COBEPIICHCTBA.

Crnepyrouye 006CTOATENbCTBA ONpefe-
JIAIOT CriennVKy TPAHCIUIAHTALUN C VIC-
H0/Ib30BAHVEM OPTaHOB XXVBBIX JJOHOPOB:
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1. B mporjecc mepecajjku opraHa Bo-
BJICKAIOTCS /1BA MAL[MIEHTA: JOHOP U PeLiy-
IVEHT.

2. Ecnu i foHOpa OTCYTCTBYET JIIO-
6011 BO3MOXXHBII /Ie4eOHBbII 9P PeKT.

«[Ipy TpaHCIIAHTaLMM OPraHOB OT
JKVBBIX JJOHOPOB BIIEpPBbIe Bpaul 3a BCIO
VICTOPMIO MEIUIIVHBI CTONKHYIIUCD C CU-
Tyalueil, Korja HeoOXOAMMO OIlepupo-
BaTb COBEPIIEHHO 3[JOPOBOTO YeJIOBEKa 1
IIPY 9TOM YHJIATD JyIA HepecajKyl Hello-
BPEeXJEHHBI Opran» [2, c. 22].

Bce 3t obcTosiTenbcTBA TEpen 3a-
KOHOZIaTe/IsIMM  BCeX PAasBUTBIX CTPaH
HOCTAaBM/IM BOIPOCHL IO pasperieHunIo
Hanbosiee BaKHBIX INPO6IeM, KOTOpbIe
KacaloTCsl YC/IOBUII IMPAaBOMEPHOCTY Op-
TaHHOTO IOHOPCTBA IPU JXVM3HU Ye/IOBe-
Ka. 9TO — JOIYCTUMOCTDb HEPOJICTBEHHBIX
TPAHCIUIAHTALIMIl; BO3MOXKHOE MCIIOJIb-
30BaHNe I TPAHCIUIAHTAIL[MY OPTaHOB
HefleeCrioCOOHBIX, KY/Aa, IO BCeil BUJY-
MOCTH, JJOJDKHBI BXOJUTDb He TOTBKO YM-
CTBEHHO HEIIOJTHOLIEHHBbIE JIIOfY, HO I
HECOBEpIIeHHOJIETHIe;  YCTAHOBJICHUE
Mepbl JOIYCTMMOTO /I JOHOpa Bpefa
3I0pOBBIO; OIpefie/ieHNe Kpyra JIn, KO-
TOPBIM 3aIPeIeHO OBITh JOHOPOM CBOMX
OpPraHOB M KOTOpPbIe MOTYT VMU OBITb;
IIPaBOBOE 3aKpeIUIeHNe HeoOXOAMMOro
06béMa nHPOpMaLUY, KOTOpas KO/DKHA
OBITh IIPEJOCTAB/IEHA JO OIllepalluy Kak
JIOHOPY, TaK U PELMIINEHTY U pa3paboTka
IopuaNdecKky 6e3ynpedHsix GopM corma-
CMs CTOPOH Ha JOHOPCTBO OpTraHa.

3aKOHOJIATe/IbHO  3aKPEIUIAITCA B
CT. 9 «JJONOMHUTENBPHOTO IPOTOKONA O
TPAHCIUIAHTAllMM OPTaHOB M TKaHeIl de-
JIOBEYeCKOro IpoucxoxaeHuss K Kou-
BEHIL[MV O 3alllUTe IPaB U JTOCTOMHCTBA
Ye/IOBEYEeCKUX CYIIECTB B CBS3U C JC-
II0/Ib30BaHVEM TOCTVDKEHUIT Ouonornu un
MeIMUIUHB [27] [Ba OCHOBHBIX YC/TOBYA
IPaBOMEPHOCTY TPAHCIUIAHTALUMYU C WC-

[0/1b30BaHNEM [TOHOPOB J>KMBBIX Opra-
HOB. CrleffyeT Tak)Ke OTMETHUTb, YTO OHU
0€30r0BOPOYHO IPU3HAIOTCS HOPUCIMK-
LVSIMM BCEX Pa3BUTBIX CTPaH. ITO CIIeAy-
OIIVIE TTOJIOXKEHUS:

1-e ycnoBue: VI3bsTHE Y )KUBOTO TOHO-
pa opraHa WM TKaHU C LIe/bI0 Ja/bHelt-
el X TPAHCIVIAHTAI[UY MOXKET TPON3-
BOJMTBCA TONBKO B CIy4YasX OTCYTCTBUA
COOTBETCTBYIOLIMX OPTaHOB WJIN TKaHe,
KOTOpbIe U3bIMAIOTCSA Y YMEPIIEro JIUIIA.

2-e ycnosue: IIpoBefenne nogo6HOro
3G deKTUBHOTO JleYeHMs anbTepPHATUB-
HBIMI METOJAMI HEBO3MOXKHO.

Ho ocraércs pganeko He OFHO3HA4-
HBIM BOIIPOC — KOMY 3allpelieHo ObITb
JOHOPOM CBOMX OPTaHOB, a KTO HMeeT
Ha 9T0 mpaBo. Ilogapsioiiee 6OMBIINH-
CTBO CTpaH CErofgHs IPUEPKMBAETC
paspaboTaHHBIX BcemmpHoil opraHusa-
uu 3ppaBooxpaHeHNs «PyKOBOZAIIMX
IPYHLUIIOB, peITTAMEHTUPYIOLINX TPAHC-
IUTAaHTAII0 OpPraHOB 4YeloBeKa» [41,
p- 393; 6, c. 11] Ha 44-i1 ceccuu B 1991 1.
CoracHO TpeTbeMy 13 JAHHBIX IPUHIIN-
10B: «IIpeArnoYTUTeIPHO IS TIepecaiKut
opraHel 6OpaTb y yMmepumx. Bapocibie
JKUBBIE JIOHOPBI JO/DKHBI VIMETh T€HETH-
YeCKYIO CBsA3b C PeLUIMEHTaMI U Ha IaH-
HBIX C/Ty4asX BO3MOXKHO OCYILeCTB/ICHNE
0e3BO3Me3[[HOI  Iepefauy  COOCTBEH-
HBIX OpPTaHOB. VICK/TIOUeHVSIMM SIB/ISIOT-
Cs TOTIBKO CIy4ay Ilepecajiki KOCTHOTO
MO3ra ¥ MHBIX BO3MOYXHBIX pereHepaTuB-
HBIX TKaHeil» [41, p. 393].

V3 maHHOIO IMOMIOXKEHUs MOXKHO Clie-
JIaThb BBIBOJ, YTO B 3aKOHOJATENbCTBE
OOJIBIIMHCTBA CTPAH JOHOP U PELUIINEHT
0043aTeNbHO JO/KHBI OBITh TeHETUYECKI
CBSI3aHBbL.

B kauecTBe MCK/ITIOUEHMs M3 MPABUI
MO>KHO ITpuBecTy VpaH — rocyapcTBo, B
KOTOPOM 3aKOH JIOITyCKaeT HEepPOJICTBEH-
Hble TIepecajKu opraHos [32, p. 310]. ITo-
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myMo VlpaHa B Mupe ecTb gpyrue Ipu-
Mepbl HEPOAICTBEHHBIX TPAHCIUIAHTALINIL.
B 1998 1. B M3panne apab cTan JOHOpOM
IIOYKM /ISl €BPes, a €T0 JKeHa, B CBOI0 OYe-
penp, cTama JOHOPOM IOYKM JJIA >KEHbI
apaba, T. K. [Pyroro croco6a JOCTUTHYTb
COBMECTMMOCTH NT€PECAKEHHBIX OPTraHOB
He 6b110 [37, 1644].

Victopua TpaHCITAHTONIOTMM 3HAET
(bakTBl ¥ pasIMYHBIX BULOB OPTaHHOTO
TDOHOPCTBA IIPY KU3HU. ITO CBALICHHMU-
K/ C MOHAXMHAMU IO O/1arOC/IOBEHUIO
HaIbl PUMCKOTO B VITamuu, JO6pOBOIb-
npl-3akmodeHHbie B CIIA, a taxxe Iep-
MaHMA, Tfie C LeNbl0 IOMyAApU3aUN
JAHHOM npouesypbl B 1996 r. xupypr no-
OpOBO/IBHO OT/A/I CBOIO IIOYKY aHOHUM-
HOoMy peuunueHTy. Co cTopoHbl MuHu-
CTepCTBa 3 paBoOXpaHeHNsA baBapuu on
OBLI TOIBEPTHYT KPUTHKE 3 CBOII IIOCTY-
IIOK, KOTOPBI/l OBUI BOCIPUHAT B Kade-
CTBe IIpOIAraH/ibl IPaKTUKI, YPEBATOI B
Ha/NbHENIIEM YIPO30il KOMMepIaansa-
uuu [34, p. 72].

Takum 006pasoM, OPUCAMKLINU pas-
HBIX CTPaH IIO-Pa3sHOMY ONPENENAT
KPYI' POACTBEHHMKOB, KOTOpPble MMEIOT
IPaBO ¥ MOTYT ObITb JOHOPAaMM JJISl CBO-
nx 6mmskux [39].

CormacHO OpUTAaHCKOMY «AKTy O
TPaHCIUIAHTAL[UM OPTaHOB Ye/lIOBEeKa» OT
1989 1., TAaKOBBIMM MOT'YT ABJIATHCSA JINLID
«PONUTENN, JETU, TETU, AANN, FBOIOPOJ-
Hble OpaTbsi U CeCTpbl, IUVIEMAHHUKM U
IVIEMSAHHULBD [36, p. 35]. TeneTuyeckas
CBA3H 3[leChb OIpENeNAeTCA «CTENEHbIO
pasBefieHUsI» POACTBEHHON KpoBu: 1/2
u 1/4. TloteHumanpHpIMU JOHOpaMu 6a-
OyIIKM, AefyIIKA M BHYKU IO TaHHOMY
3aKOHY OBITb HEe MOTYT.

B VMupuu B 1994 1. 6611 nsman «®De-
TepanbHbli AKT O TPaHCIUIAHTALIMM Op-
TaHOB 4Ye/I0OBEeKa», KOTOPbII B KauecTBe
BO3MOXXHBIX JOHOPOB BKJIIOYA€T CYIpY-

JKeCKMe Tapbl B KPyT O/IM3KUX POACTBEH-
HIUKOB U OllpefienseT UX KaK /NI, TeHe-
TUYECK) CBA3AHHBIX JPYyT ¢ Apyrom [40,
p. 38]. B ToHKOHTe GIMSKUMM POACTBEH-
HIKAMU CYUTAIOTCA TOJIBKO TaKue CYNpy-
JKecKle Iapbl, KOTOpble IPOXXIU/IN [IOCTIe
3aK/II0ueHNs Opaka He MeHee 3-X JieT [35,
p. 408].

B MupoBoil mepcnekTuMBE HEPOX-
CTBEHHbIE IIepecajiKM JO/KHBI IOTY4YNTD
3HAYNUTENbHO OOJIblllee pasBUTHE, T.K.
3TO OTPOMHBIII pe3epB HEOOXOAVMBIX J10-
HOPCKIUX OPTaHOB, a OJ1arofaps Ux Kara-
CTpodMUEeCKOil HeXBAaTKe BO3MOXKXHOCTU
COBpPEMEHHOII TPaHCIJTAHTOJIOTUN Pe3KO
OI'paHNYEHBL.

JomycTMMBIMU CUNTAIOTCSL U «IIAp-
Hble IIepecaiki», IpU KOTOPbIX UMEIOTCS
2 Taphl «JOHOP — penuIenT». HecmoTps
Ha TO, 4TO I1apa POAICTBEHHas, 110 Pe3yib-
TaTaM MMMYHOJIOTMYECKUX U TEHOTHU-
IMYECKVX TeCTOB OpraH He MOXeT ObITb
YCIELIHO NepecakeH POJCTBEHHIUKY, HO
MOXKeT HOCTY>KUTb Ji/Is1 TPAaHCIUIAHTAL AU
PeUUINMEHTy OPYyroil mapbpl. OTa TPaHC-
IUTaHTaUus jeranbHas [37, p. 1644], Ho
He POJCTBEHHas, KaK B CIydae oOMeHa
HOYKaMI MEX]y eBpelicKoil 1 apabcKoit
CeMbsAMN.

Hamn6ornee ciopHbIM B TeOpuM IpaBo-
OTHOILEHMII, KOTOpble BO3HUKAIOT IIpU
TPAaHCIUIAHTALlMM OpPraHOB, SABJIAETCA
BOIIPOC 00 OOBbeKTe HPaBOOTHOIIEHUSA
«[JOHOp — peLMIIMEHT», B IIepPBYIO OdYe-
penb OH KacaeTcA (paKTa HaIMUINA VN
OTCYTCTBI BELIHOTO IIpaBa IpM XKU3HU
B OTHOLIEHNUN TejIa YesoBeKa. Ero MmoxxHO
copmMynmupoBaTh ClIeAyIILUM 06pasom:
Ye/I0BeK — COOCTBEHHMK CBOETO Tera?

OnHU aBTOPBI IIOJIATAIOT, YTO HEOOXO-
[VMO IIPU3HATh NIPAaBO COOCTBEHHOCTU
4ye/loBeKa Ha TEJI0 B LEJIOM, a TaKXe U
Ha mo6oit opran [31, p. 693-731]. Ipy-
TUe TaKyl HeOoOXOAVMOCTb KaTeropy-
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YeCK) OTPULAIOT B CBA3YM C ONACHOCTBIO
KOMMepUMannu3anum U, Kak CIefCTBIE,
BBITEKAIOI[ET0 U3 Hero KpuMmuHanma [33,
p. 805]. Ilo mHeHumio A.B. Maiipara un
A.B. JIncayeHKo, «HalM MPABOOTHOIIE-
HMUSA OTHOCUTEIBHO COOCTBEHHOTO Tena
He BellHbI II0 cBoeli cyTu. [IpasBo Ha Bra-
IeHIe, TO/Ib30BaHNMe M PpaCHOpsKeHNUe
COOCTBEHHBIM TEJIOM KaK €VHbIM LIe/IbIM
SBJIAETCS CAMOCTOATENbHBIM IIPaBOM, KO-
TOpOe He VMeeT BeIIHON IPUPOAbL. ITO
IIpaBO €CTECTBEHHOE M IaHO HaM B CUIIY
poxpenus. Ilo Bcell BUAMMOCTH, TaKoe
paBoO HEOOXOJMMO OTHOCUTD K HeMare-
puanbabiM 6maram (ct. 150 TK PD)» [12,
c.8,9; 4].

Yro KacaeTcs MpaBOBOro CTaTyca OT-
IE/IbHO B3ATBIX OPraHOB, TO 3[]eCh TAKXe
CYLIECTBYIOT Pa3/IMYHble MHEHUA.

IIo MHeHMIO OFHUX MCCIIeLOBATENIEN,
OpTaHbl SABJIAIOTCS YaCTbI0 OpraHU3Ma,
T. K. X 00pa3oBaHue IPOUCXOANT B pe-
3y/lbTaTe eCTeCTBEHHOTro Ouoormde-
CKOTro Ipouecca. VIX Henb3s NpuU3HATDH
Bel[aMy U OOBeKTaMM TPaKTAHCKUX
IIpaBOOTHOLIEHUN, T.K. JJI1 STOrO He
Tpe6yeTc;1 MIPUIOKEHNS TPYAA [1, c. 216;
11, c. 69-75].

JI.O. KpacaBumkoBa Iofaraetr, dTo
OpraHbl 4e/l0BeKa — 3TO JIMYHbIe HEUMY-
I[eCTBEHHBIMM O1ara, KOTOpBIE MOCIIe
U3DATUA YTPAuMBAT VHUBULYAJIb-
HO-/IMYHOCTHYIO oIpenenéHHocTs [10,
c. 15-19].

CymecTByeT MHeHMe, COIVIACHO KO-
TOPOMY B CIy4ae U3BATUA U3 YeIoBeve-
CKOTO OpraHu3Ma OpraHOB UX He0OXoqu-
MO TIpU3HATH BellaMl, KOTOPBIE MMEIOT
orpaHmnYeHHbIT 060poT [14, c. 84, 85; 23,
c.24; 24, c.109], u, cmemoBaTenbHO, UX
MOYXHO BOCIPUHUMATh B KauecTBe 00b-
€KTOB TPAXAAHCKNMX IIPaBOOTHOIIEHUI.
OTa TOYKa 3peHNusA B HACTOAIEE BpeMsd
TOCHOJCTBYIOIAsA, M €€ pas[eNndrT Bce

BefylIVe CIIeIVaINICThI, 3aHMMAIOIIeecs
BOIIPOCAaMM IIPaBOOTHOLIEHMIT B cde-
pe TpaHcmrantonoruu: M.H. Manenna,
B.I1. CanpuukoB, C.I. CrelleHko uT. .
[16, c. 87; 19, c. 43, 44; 23, c. 115, 116].

Cr. 62 3akoHa P® «O tpaHcmianTta-
LM OPraHoB M (MJIM) TKaHell Ye/loBeKa»
yCTaHAB/IMBaeT YTOTOBHYI0 OTBETCTBEH-
HOCTb 3a KYIIIIO-IIPOJIa)Ky OPTaHOB 4eso-
BeKa, HO HU OfIH HOPMAaTMBHBI aKT He
3ampelaeT ux gapenus [7].

Takum 06pasoMm, TKaHM U OpraHbI
Jye/I0BeKa MOTYT BBICTYNIATbh B KadecTBe
0O'BEKTOB CHENOK U B L[€JIOM 0ObEKTaMU
IpaXk[JaHCKO-IIPaBOBBIX OTHOIIEHUIA.

Bbicokasi omacHOCTb KOMMepIMain-
3alMy OPraHHOTO NOHOpPCTBa B Poccmnu
SIBJISIETCSl TPEIITCTBUEM JUIsl BHeZpe-
HIA B KIVMHNYECKYI0 IPAKTUKY HEpOj-
CTBEHHBIX Iepecaiok. COIIaCHO IIATOMY
IpyHIUNY «PyKOBOIAIUX NPNMHIUIOB,
PerTaMeHTUPYIOINX TPaHCIUVIAHTALINIO
OpraHoB dYenoBeKa»: «Telo demoBeka U
€ro 4acT He MOTYT OBITb IpeIMEeTOM
TOProBbIX cHie/oK. IloaTomMy mo/mKHO
OBITH 3aIpelleHO [aBaTh VN HONYYaTb
omary (BK/IKYas TH00YI0 UHYI0 KOMIIEH-
cauMio MWIM BO3HATrpaKIeHue) 3a opra-
HbD» [41, p. 394]. Takum 06pazoMm, KyIis-
IIpoJaXka YelOBEeYeCKUX OPraHOB CTPOTrO
3alpelleHa MeXXIYHapOLHBIM 3aKOHOZA-
TETIbCTBOM.

VIMniepaTUBHBIII METOJ], TOPIOB/IM Ye-
JIOBEYECKMMU OpraHaMyl B paMKaxX 3a-
KOHOJIATe/IbCTB OTHE/IbHBIX TOCYHApCTB
OTIpefieNisAeTCs He3aBUCUMO, BKIIOYas BCe
BO3MOYKHbIE CAaHKI[UIN 32 €r0 HapyILIeHNe.
Ho cormacHO maHHOMY IPMHIUIY BO3-
MOYKHa OIIaTa HEOOXOMMBIX PacXOf0B,
CBSI3aHHBIX C U3BSATUEM U COXpaHEHU-
€M OpraHa ) IPeSOCTaBIeHNEM €ro i
Ja/IbHeNIIel TPaHCI/IaHTaliM.

B CCCP u B paHHell IOCTCOBETCKOI
Poccum TONMbBKO OTHENIbHBIE HOPMBI IIpa-
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Ba  PeryIMpoBaJM  TPaHCIIAHTALNIO
opranos. Ho, o cyrtu, ato 6bum TOMb-
KO pa3pO3HEHHbIe IIOI3AKOHHBIE aKTHI,
4acTo IpOTHBOpedallye Apyr APYyry 1,
KaK CJIe[ICTBIE, He OXBATBIBAIOIIIE€ BCETO
Kpyra mpo6eM, CTOSIVX Iepefi TPaHC-
IUTAHTO/IOTAEN.

IIpaBoBylo 6asy TpaHCIUIAaHTONIOIUYU
B Halllell CTpaHe Ha CETONHALIHMII JNEeHb
COCTABJIAIOT CJIeAyIOLIye BbICHINME 3aKO-
HOJIaTeNIbHbIE aKTBI:

1. Koncrurynusa Poccuiickoit ®epe-
parun crT. 41: «KaxzpIii nMeeT IpaBo Ha
OXpaHy 3[0pOBbSl U MEJUIVHCKYIO IIO-
MOIIb» [9]

2. Ipaxxpanckuit kogekc Poccuiickonn
Depepanun [4].

3. 3axoH Poccuiickoit ®Depeparnun
«O TpaHCITaHTaMU OpraHoB M (win)
TKaHell 4YeJIOBeKa», BBENEHHBINM B [eil-
crBue [locranosnennem BepxosHoro Co-
Beta Poccuiickonn ®epepanun 22.12.92
Ne 4181-1 [7], momonHeHUs, BHECEHHBIE
22.06.2000 DepmepanbHbIM 3aKOoHOM «O
BHECEHUM [ONOMHeHni B 3aKoH Poccuii-
ckoit @epepannn «O TpaHCIUTAHTALUU
OpraHoB M (M/IM) TKaHell YelmoBeKa» C 13-
MeHeHussMY ot 23 mast 2016 T. u fip. [25].

4.OcHOBBI 3aKOHOaTenbCcTBAa Poccnmii-
ckoit Pepepannn 06 oxpaHe 3OPOBbs
rpaxpal [27]. B ct. 46 u 47 3akperieHsl
o011[ye TPUHINIIBI KOHCTATAIUY CMEPTH
U M3BATUS OPTAaHOB U (VM) TKaHe Jis
TPAHCIUTAHTALIN.

5. ®epepanbHbIl 3aK0H Poccuiickoit
Depepanyn «O morpe6eHNN U TOXOPOH-
HOM fiefie» [26].

3akoHOJATeIbHbIE  AKTbI  BBICIIIEN
IOPUIMYECKOM CUJIbI HE TONbKO 3aKpe-
IUIAIOT TIOJIOXKEHNA, KOTOpPble KacaloTcA
061X Mpo6/IeM TpaHCIUIAaHTALUMN, TIPK-
JKVI3HEHHOTO ¥ IIOCMEPTHOTO OPTaHHOTO
DOHOPCTBA, HO M YTBEPXKAAIOT CTeIeHb
OTBETCTBEHHOCT) MEUIIMHCKOTO TIepco-

HaJIa yIpeXXIeHNIT 37[paBOOXPaHEeHNA.
3akoHOHaTenbCTBO Poccun mo TpaHc-
IUIAHTALMU COLLEPXKUT MOTOXKEHNS 06 OT-
BETCTBEHHOCT! YUYPEXKIEHNUA 3IPaBOOX-
paHeHMs 1 ero nepconama. Ciofa Taxoke
BXOJAT YCTIOBUA U NOPANOK TPaHCIVIAH-
TAIV OPTaHOB U (MIN) TKaHell YeloBeKa,
HepeyeHb pas3pelleHHbIX J/IA TPAaHCIVIAH-
TaIMJ OPTAHOB YeJIOBEKa Y OTpaHIYeHNe
KommuecTsa JIITY, KoTopble MMEIOT IpaBo
Ha IIPOM3BOJICTBO IIEPecajiok OPTaHOB.
Oco060 31ech BbIfieIsAETCA 3alpeT Ha Ky-
IUTIO-TIPOZIAKY 4e/IOBEYECKIIX OPTaHOB.
IIpeambyna 3akona P® «O Tpanc-
IUTaHTALY OPraHOB U (M/IM) TKaHel de-
noseka» B noHe 2000 1. PefrepanbHbIM 3a-
KoHOM Ne 91-03 sakpemnmia ciefymooliee
nonoxeHue: «TpaHcrmanranus (mepe-
cajika) OpraHoB ¥ (MJIM) TKaHell YeoBeKa
ABJIACTCA CPEICTBOM CITACEHNA XKXU3HU U
BOCCTaHOBJICHNA 3[JOPOBbA TPAXJAH I
IIO/DKHA OCYIIECTBIATLCSA HA OCHOBE CO-
OmofieHNss 3aKOHOAATeNbCTBa Poccuii-
cxoit Demepaunn u mpas YeloBeKa B CO-
OTBETCTBMM C TYMAHHBIMU NIPYHLINIIAMI,
IPOBO3IVIAIEHHBIMI  MEX/[YHapOJHBIM
COO01IeCTBOM, IIPU 3TOM MHTEPEChl 4de-
JIOBeKa JIO/DKHBI IIPeBa/MpOBaTh HaJ| MH-
Tepecamy O01IeCTBa WM HAyKu» [7].
Poccuiickoe 3aKOHOHATENBCTBO IO
TPaHCIUIAHTAIMY IIOCTENIEHHO Koppe-
JIMPYeTCs B COOTBETCTBUM C MeEXIYHa-
PONHBIMM HOpPMaMI, a B IepBYIO Ode-
penb — ¢ «PyKoBOAAMMMY IPYHLINIIAMI,
permaMeHTUPYOIIMI TPAHCIUIAHTALINIO
OpraHOB Ye/I0BeKa», KOTOpble ObUIN pas-
paboransl B 1991 r. BO3 u Brocenctumn
PEeKOMEH/IOBAaHbl JyIA IpPUMEHeHusd Ha-
I[IOHA/IbHBIMY 3aKOHOJIATe/TbCTBAMIU BO
BCeX CTpaHax mMupa [41, p. 393, 394].
[lepeyeHb 4YemOBEYECKMX OpPTAaHOB,
KOTOpbIe paspelleHbl IS TPaHCIUIAH-
TalNY, 3aKpeIUIsIeTcs B CT. 2 3aKoHa PD
«O TpaHCIUTaHTaIMM OPraHoOB M (VIv)
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TKaHell denmoBeKa». COIZTAaCHO TaHHOM
CTaTbe, B KadeCTBe OOBEKTOB TPAHC-
IVIAHTALUY CIAYXaT «... CepHlle, JIETKue,
IIOYKM, [le4eHb, KOCTHBII MO3I U Ipyrue
opraHbl 1 (W/IM) TKaHM, IIepedeHb KOTO-
prIx onpepensaeTca ¢ Poccurickoit Akapie-
MIell MeUIVHCKIX HayK» [7]. A mpukas
Munncrepcrtsa 3paBooxpaHeHnsas PO
ot 10.08.93 Ne 189 «O manpHerimieM pas-
BUTUM ¥ COBEPLIEHCTBOBAHUM TpaHC-
IJIAHTOJIOTMYECKOI ITOMOILY HaCe/IeHNIO
Poccuiickoii @enepanu» yTBEpAWI [
HEeOoOXO[VIMOTO USBATHU: CepAlle, TETKue
(koMIIIeKC cepple-n€rkue), MOUKy (-u),
IIeYeHb, CEIe3EHKY, IIOJPKENTyTOUYHYIO JXKe-
ne3y n 12-Tv mepcTHY KMIIKY (TIpuio-
KeHne 6 k mpukazy M3 PO) [18].

Ho pmaHHDBI 3aKOH He cofiepKajl HU-
KAaKJMX BO3MOJXKHBIX IIePCIEKTUB pPa3BU-
THA TpaHCIUIaHTonorun B PO, a Taxxke
Hepecajjok MHBIX OPraHOB, KpOMe TeX,
KOTOpbIe ObUIV YKa3aHbI B epeure M3 n
PAMH.

Cr. 4 3akoHa P® «O tpaHcmmaHTa-
LM OPraHoB M (M/IM) TKaHeil YeloBeKa»
3aKOHOJATEJIbHO 3aKpeIUIsieT Ba)KHbIe
HOJIOKEHNA, KacCAoIMecs OrpaHNYeHIs
KONMYeCTBA JIEYeOHBIX  YUPEXIEHMI,
KOTOpble MMEIOT IIPaBO IIPOM3BOACTBA
TPAaHCIUIAHTOIOTMYECKIX OIepaLuii:

1. 3a60p U 3aroTOBKa YeTOBEYECKUX
OPraHOB pPa3pelIaloTCs TOIbKO B TOCY-
[lapCTBEHHBIX JIeYeOHBIX YIPEKACHUAX.

2. TpaHcmmaHTanus OpPraHOB OCY-
LIeCTB/IAETCSI TOJbKO B CIELMANN3UPO-
BaHHBIX JIe4eOHBIX YUPEXKJCHVAX, U aH-
HBIJ1 IlepedyeHb I0JDKEH YTBEP)KIAaTbCs B
M3 P® cosmecto ¢c PAMH [7].

Cormacuo npukasy Munsgpasa PO
or 17.07.17 Ne 404u/1, 3abop, 3aroTos-
Ky M TPaHCIUIAHTALMIO 4YeloBeYecKux
OpTaHOB paspellaeTcsa NMpoBOAUTDL B 126
MEeUIMHCKNUX yupexzeHusax (39 - ce-
JiepasIbHbIX, 86 — 00TaCTHBIX U KPAeBBIX

U OJHOM MyHMIumaapHoM) [17]. Oro
TOCyIApCTBEHHbIE YYPEXIEHNUA 3[pa-
BOOXPaHEHUsA M, HECMOTPSI Ha TO, 4TO
pAn BeNyIMX CIENVaNliCTOB IIOIaraeT,
YTO «... YYUTBIBasg HajaM4yMe TOCyAap-
CTBEHHOJI, MYHMIMIIAJIbBHOM U YaCTHOM
CUCTEM 3[I[pAaBOOXPAHEHUsA, HAJIeIEHHDBIX
CBOMMM IIpaBaMu U 00sI3aHHOCTSIMH, He-
06XOIMMO TIPEefyCMOTpeTh pa3paboTKy
MexaHM3Ma MHOMy4eHNs OQUINMATBHOTO
paspelleHrs Ha IIPOBeLEeHIEe IIepecasoK
HErOCY/JapCTBEHHBIMYU JIe4eOHBIMU Y-
pexgennsamm» [19, c. 107, 108], Ha Ham
B3IIsA[l, 9TO COBEPIIEHHO HEOIYCTHUMO.

B o6macTy HerocyapcTBEHHOI Men-
LVHBI TPACIUIAHTOJIOTUA He MMeeT Ipa-
Ba CYyIIECTBOBaHNUA B CBA3YM C BBICOKOIN
OIACHOCTbIO KpMMMHA/IN3ALY, KOTOpas
B KOHEYHOM MTOT€ NPUMET HEMpecKasy-
eMblil MaciuTab 6/1arogapsi MHOXECTBEH-
HBIM ycTyIKaM. Kak cieficTBue, CTy4nTCs
BBITECHEHIE TOCYJAPCTBEHHOI TpaHC-
IUIAHTOJIOTUM, @ B Ka4eCTBe HeraTVBHbBIX
IIOC/IEACTBUII NPOU3ONIET CIMAHMNE He-
TOCYIApPCTBEHHBIX YYPEXAEHUI B BO3-
MO>KHBIE MEeXXITYHapOJHbIE aKIJMOHEPHBIE
00111eCcTB, IO BIUJOM KOTOPBIX Ha POC-
CUJICKMX PBIHOK 3[paBOOXpaHeHMs BOM-
OYT NpPeCTYIHble TpaHCHALMOHAJIbHbIE
rpynnuposku. Kpome toro, sTo ogun us
CaMBbIX IMPOCTBIX MyTeil MPOHMKHOBEHNUA
B Poccmio sampeméHHON MeXIyHapon-
HOJ TEpPPOPUCTUYECKON OpraHu3anumu
NTWIL.

KaTteropmyecky 3ampelneHa Takxe
KYIIA-TIPOJaXka 4e/IOBEYECKMX  Opra-
HOB B cooTBeTCTBUU cO cT. 150 'K [4],
a HaCUIbCTBEHHOE NPUHYXIEHME K CO-
IJIACMIO Ha TPAHCIUIAHTALMIO, COIJIACHO
c1. 120 YK P®, Bneuér mmueHue cBo-
60/l Ha CPOK 10 YeThIPEX et [28]. D10
COOTBETCTBYeT  3aKOHOJATENIbCTBY MU
MEX/IyHapOIHBIM HOPMaM BCEX CTpaH: B
1994 1. mocnenHen CTpaHoil, KOTOpas OT-
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Ka3a/lach OT CAHKL[MOHVPOBAHMS KYIIIN-
IPOJAKM OPraHoB, 6buta VHgus.

Kak y>xe oTMe4anoch Bblllle, B Mupe
CYILIEeCTBYeT OCTpasl HeXBaTKa JJOHOP-
CKMX OpPTaHOB, U COBPEMEHHOE POCCUIi-
CKOoe OOIeCTBO He SB/IACTCSA UCKIIIoUe-
HIEeM 13 9TOr0. BO3MOXXHBIM BBIXOZOM
U3 JJAaHHOVl CUTyallUu B IIE€PCIEKTUBE
MOXKeT CTaTbh CO3JIaHMe MCKYCCTBEHHBIX
OpraHOB, HO NOAO00HasA MpobIeMa Haxo-
AUTCS He B cepe MeUIVHEL a, CKOpee, B
cepe KIETOUHBIX TEXHOIOTUIL, U O CIIa-
CEHMM YeJIOBEYeCKOI YKU3HM MOLO0OHBIM
006pa3oM BOIIPOC IOKa He CTOMUT. Takum
obpasom, 6e3 MOCMEPTHOTO [JOHOPCTBA
TPAHCIUIAHTO/IOTMA Ha JAHHBIII MOMEHT
CyILIecTBOBaTh He MOXeT. HeogHOKpaTHO
CTaBUJIVCD BOIIPOCHI 11 O co3fjaumu B Poc-
cuu efuHO 6a3bl JOHOPOB, KOT/iA 00071
JOCTUTIINII COBEPIIEHHOIETUS YeTIOBEK
MO>XeT BBIPasUThb CBOE coracyie ObITh 0-
HOPOM IOC/Ie CMEPTH WM OTKa3aTbCs OT
3TOTO, IOC/IEe YeTO OH OyIeT BHOCUTHCA B
crienmanbHblit peectp. [Tomnmo peectpa,
Ha Halll B3I/IAAZ, HEOOXOAMMO TaKKe CO3-
[aHMe eVHOTO KOOPANHMPYIOIIEro IieH-
Tpa 0 TpaHCIUTaHTauuy opraHos. Ho cy-
I[ECTBYET ellé ¥ HepelléHHas npobiema,
Kacalolascsa JeTCKOrO JJOHOPCTBA, KO-
Topas mpuobperaeT GOIBLIYI0 OCTPOTY
B CBA3M C 3aIPETOM HECOBEPIICHHONET-
HVM OBITb JoHOpamu. OpraHsl B3pOC/IBIX
IOHOPOB 3a HEeOOJBUINM MCKITIOYEHEM
He NOAXOMAT JIETCKUM pelMIVeHTaM, U
IeTH, Hy>KAAIOIMecs B TPAaHCIUIAHTALINY,
BBIHY K/IEHBI X/JaTh HEOOXOIMMOIT TIOMO-
1y u3-3a pybexxa, B TO BpeMs Kak To00it
OpraH MMeeT KPUTUYECKMil CPOK COXpa-
HEHIHA, A B MUPe BBEJEH MOPATOPUII Ha
3aIpeT Mepecajiki CepALia MHOCTPAHIIAM.

TpaHCIUIaHTONOIMA KaK HU OfHA OT-
paciIb COBpEeMEHHOI MENVILIMHBI CeTOfHs
HAaXO[UTCA B CUJIBHOI 3aBUCHMOCTU OT
perympylomero eé 3akOHOfaTe/IbcTBa. B

HIePBYIO OYepefib 9TO BbI3BAHO HEOOXOY-
MOCTBIO SBATHUA IS IIePeCcajiKyl OpraHa y
MEPTBOTO WM XXUBOro fonopa. Ho, o He-
BEPHOMY MHEHUIO O0/IbLIINHCTBA IPAXK/IaH,
3TO IPUPABHMUBAETCA K OeCllepeMOHHOMY,
a MIHOT/Ja U KOIIIYHCTBEHHOMY BTOPYKEHIIO
B INYHYIO KU3HI. BbIparkaeTcs 910 B TOM,
YTO JIFOY, NUIIMBIINECH OMMU3KUX, 9ACTO
He XOTAT Ja)Ke CAbIIATh 00 3KCITaHTa-
L) OpraHa y UX POJCTBEHHMKA, HECMO-
TPsI Ha TO, YTO 3TO MOXKET CIIACTHU B psifie
CTy4aeB JKM3HY HECKONbKMX Jmrofieit. Kak
CJIe[ICTBYE 9TOTO BO3HUKAIOT KOH(/IMKTHI,
B pe3y/bTaTe KOTOPBIX K BpadaM-TpPaHC-
IUVTAHTO/IOTAM  TIPUK/IEMBAETCS VMUK
«IIOTPOIINTENIENl B O€IbIX XajaaTax» WK
«Bpaueit-youiti». He uckmodena u omac-
HOCTb B OyAyleM BOCHPUATUSA TpPaHC-
IJIAHTOJIOTMM B KauyeCTBE HEMELIKOTO VI
aBcTpmiickoro Heodammsma. Vicxons us
3TOr0, HeOOXOVIMO IIPU3HATD, YTO IIPABO-
BO€ peryIMpoBaHNe TPaHCIUIAHTOIOTUN
B Hallle}l CTpaHe JO/DKHO MMETb TBEPbIN
6asyc 1 pernaMeHTaINIo, OCHOBAHHYIO Ha
HOPMATUBHBIX aKTaX, KOTOpbIE [O/DKHBI
0e3yIpeyHO OTBeYaTb CIEAYIOLVIM Tpe-
6oBanuaM [29]:

— COOTBETCTBUE JYXOBHBIM, PEIUTU-
O3HBIM U MOPATbHO-ITUYECKUM LI€HHO-
CTSIM POCCUIICKOTO 0011IeCTBa;

- cTporoe coO/IofieH1e TPKIAHCKIX
[paB POICTBEHHMKOB «IIOTEHIIMATbHBIX
JIOHOPOB» — YMEpILINX, a TaK>Ke >KMBBIX
JIOHOPOB;

— obecnieyeHne BO3SMOYKHOCTY U3 bATIS
He0OXOIMMOT0 KOMYeCTBa IOHOPCKIUX Op-
TaHOB PV HETIPEMEHHOI 3a1ITE IIPU STOM
MHTEPECOB PELUIINEHTOB — OTPOMHOTO KO-
7MvecTBa OONMBHBIX, KOITa KOHCEpPBATHB-
Hasl Teparisl TOIbKO Ha HEKOTOPOe BpeMsI
obJieryaeT ux cTpagaHus 1 6e3 TPaHCIUIaH-
TaIU CIACTY UX )KU3Hb HEBO3MOYKHO;

- CrI0COOCTBOBAHNE PA3BUTHUIO TPAHC-
mnanTonoruu B Poccun.
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