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AHHoTayma. iccnefoBaHne Pa3BuUTUS YroNOBHOMO 3aKOHOAATENIbCTBA ABNAETCS OAHON U3 Teo-
PETUYECKMX W MPaKTMYeCKUX NPo6eM COBEPLUEHCTBOBAHWA YrOIOBHOMO 3aKOHOAATeNbCTRa.
B cTaTbe aBTOPbI aHANM3MPYIOT YroNOBHbIE KOAEKChl BbeTHaMa ¢ MOMeHTa NPUHATUS NepBoro
KoJeKca [0 HacTOALLEro BPEMeHU 1 0TMEYatoT, YTO CUCTEMA YrONOBHOMO 3aKOHOLATENbCTBA
BbeTHama co3fjaBanach B 04eHb CITOXKHbIX YCI0BMAX. BMeCTe ¢ TemM aBTOpbI AAL0T 06LLYHO OLEH-
Ky HOBOr0 YronoBHoro kofekca 2015 r. n npeanaratot cnoco6bl COBEPLUEHCTBOBAHUS CUCTEMI
YrofIoBHOro 3aKkoHoaatenbcTBa Coumanmctuyeckon Pecny6nnkn BoeTHam.
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Abstract. The studyof the development of criminal law is one of the theoretical and practical
problems of criminal law improving. The article analyzes the Criminal Codes of Vietnam since
the adoption of the first Criminal Code till present. The authors observe that the system of
Criminal Law in Vietnam was created under very challenging circumstances and make a general
assessment of the new 2015 Griminal Code suggesting some ways to improve the Criminal Law
system of the Socialist Republic of Vietnam.
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ITlocne  ABTYCTOBCKOI — peBOMIOLUU
1945 1. BreTHaM ObUI B OYEHDb CIIOXHBIX
ycnosusax. IIponecc dopmupoBanus cu-
CTeMBl 3aKOHOJATeIbCTBA B 00WeM M
CHCTEMBI YTOJIOBHOTO 3aKOHOJATENbCTBA
B YAaCTHOCTM HA4ajiCs U JOBOJILHO JIO/ITO
IPOJO/DKA/NCA B HeOMaronpyATHBIX BO-
eHHBIX YCIOBUAX. [I1A TOoro 4toObI 3a-
IMIIATh CTAaOMIBHOCTb OOIeCTBEHHbIX
OTHOUIEHMII, peBoMoLKOHHOEe IIpaBu-
TeNbCTBO BbeTHaMa POJO/DKIIIO IIpUMe-
HATb HEKOTOPbIE 3aKOHBI CTAPOJ B/IACTH,
a TaK>Ke M3/JaBajio HOBbIE YTO/IOBHbIE 3a-
KOHBI ¥ IIPABOBBIE IOKYMEHTBI, HOCAIINE
yTOJIOBHO-TIPaBOBOIl XapakTep. IIpomecc
KOAM(UKAIMM  YTOTOBHOTO 3aKOHOJA-
TeNbCTBA BO BbheTHaMe ycKopseTcsa B Ile-
puop, 1982-1986 rT., BepIMHO KOTOPOTO
ABJIAETCA IPUHATHE IIEPBOTO €IMHOTO KO-
JleKca — YromoBHOro kopekca 1985 1.

IlepBBIM yrONOBHBIM KOfIEKCOM Bbet-
HaMa sB/IsAeTCS YronoBHBIN Komekc CPB
1985 1., KOTOpPBIN BBICTYIIUII B BUJIE TIEp-
BOIO KOAVI(UIMPOBAHHOTO aKTa B CO-
OTBETCTBUM C Pa3sBUTHEM YTOJIOBHOIO
3aKoHoparenbcTBa. Ilpn aTtom f1o aroro
BpeMeHM (POPMOJI YrOTOBHBIX 3aKOHOB
OBUI ¥ OTHEIbHBIN JeKpeT, OPHOHAHC 1
pesomonya CoBeTa MUHUCTPOB.

B VYromoBubnit kogekc CPB 1985T.
6p10 BKIo4eHo 280 crareil. B komek-
ce IPUCYTCTBOBAIN JIOBOIBHO CypOBbIE
HopMbl. ITpu aTom 13 13 18 crareit Kopek-
Ca, KacalolMXcs 0000 ONACHBIX IPECTy-
IIJIEHUI, HAaIlpaB/IEHHBIX Ha HallVIOHAJb-
HyI0 0€30I1aCHOCTb, IpefyCMaTpMUBa/IN
HaKa3aHU:A B BUJie CMEPTHOI KasHU. B To
’Ke BpeMs B OTHOIIEHUM IIPeCTYIJIEHMIt
IPOTUB HAIVIOHA/TbHON 6€30IIaCHOCTM B
Yronosnom kopiekce CPB npucyrcrBoBa-
nu 16 cTareil, B COOTBETCTBUM C KOTOPbI-
MU IpefycMaTpUBanach CMepTHasA KasHb
3a BOOPY>KEHHOe OrpabJieHue, BOMHCKOe
IIpecTyIJIEHNE U MI3HACU/IOBAHNE.

Ilocne npuHATUA TONOXKEHMIZ YTO-
JIOBHOTO Kojmekca 19851 kak camMoro
I7IABHOTO MCTOYHMKA YTOJIOBHOTO IIpaBa
BbETHAMCKOE TOCY[ApPCTBO BHOCHUJIO U3-
MeHeHNs B Hero B 1985, 19911, 1992 1.
u 1997 1. 0141 TOrO, 4YTOOBI CBOEBPEMEHHO
perynmmpoBarb OOIeCTBEHHbIE OTHOLIE-
HYSL Y OTBEYaTb TpeOOBaHUAM 6OPHOBI C
IPECTYIHOCTDIO.

YronoBHbINI Komekc 1985T. — emuH-
CTBEHHBINI MCTOYHMK, PEryIMpYIOLUit
YTONIOBHO-IIPAaBOBblE ~ OTHOIIEHMS,  —
CTPOMJICA Ha COLMa/TbHO-3KOHOMUYeE-
CKOJl OCHOBE IUIAHOBOJ 3KOHOMUKU
Bbernama Toro BpemeHu. IlosTomy Mmbl
MOYKEM CKasaTb, YTO Celi4ac OH yXe He
70 KOHIIA COOTBETCTBYET MHHOBAIMOH-
HOJI TonMTHKe. JI7Is TOro YTOObI COOTBET-
CTBOBATb TPeOOBAHMAM COBPEMEHHOCTM
U CIYy)XWUTb MHHOBALVAM, HEOOXOMMO
IPUHATD HOBBIJ YTOJIOBHBIN 3aKOH [4].

K 1999r. 6bI1 IpMHAT HOBBII YTO-
JIOBHBIII KOZleKC. B Hero 6bI1v BKITIOUeHbI
2 9acTu, KOTOpble cocTosnu us 344 cra-
Teil. B obmeit wacTu chopMupoBaHbI
10 rnaB u 77 crareil, B 0COOEHHOI 4acTu
INPUCYTCTBYIOT 14 raB u 267 crareii [2].
OcHoBHas 1eb KOfIeKCa 3aK/II04ajach B
3alUTe TAKOJl CUCTEMbI OOILIeCTBEHHBIX
OTHOIIEHMIA, KaK LIeHHOCTY COLMATICTH-
YeCKOr'o CTpOs, OCHOBHBIE ITpaBa Haluy,
YYET UHTEPECOB TOCYAAPCTBA.

®opma yronmosHoro nporecca B CPB
OCHOBBIBA€TCA Ha COBETCKMX KOHIIeI-
myax. [Ipu aTom ob6macTb mpaBocyaus B
HapOJHOM U BOEHHOM CY/ie OJIKHa OCy-
IIeCTBIATbCA B COOTBETCTBUM C y4acCTU-
€M Pa3IMYHBIX HAPOJHBIX 3acefareseil,
o0MafaomMxX TeMU >Ke IpaBaMM, 4TO U
cympu. T. e. cymebHOe pelieHne 1o yro-
JIOBHOMY IPaBy MOXKET 3aBMCETb U OT
HNapTUIHBIX OPTaHOB.

YronosHoe mnpaBo BbeTHama Takxke
PeryImpoBanoch BBICIIMM  3aKOHOJA-
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Te/bHBIM akKToM — Koncturynumeit CBP,
npuHATON B 1992 1. ITpn sTOM yronosnoe
IPaBOCYAMe MO/DKHO OBIJIO OCYIIecT-
BIIATHCA B COOTBETCTBUM C OOIIemeMO-
KpaTM4ecKVMM IPUHIUIIAMY, K KOTOPBIM
OTHOCATCA:

— Ha/IM4ue He3aBUCUMOCTH CYJelt, 3a-
cegaTeneil M 0043aTeIbHOCTY ITOMYIHE-
HIIS 3aKOHY;

- ¢dopma KoternaabHOCTU B cdepe
CyneOHOro pa3dypaTenbCTBa;

— 0043aTebHOCTD MOAYMHEHVSI MEHb-
IIVMHCTBA OO/IBLIMHCTBY;

— Ha/jIM4ye PaBHBIX IIpaB Iepes 3aK0-
HOM;

— MCIOJb30BaHMe COOCTBEHHOIO Ha-
IIVIOHJIbHOTO 5I3bIKA B CYJie.

B crarpe 71 Konctutyuun CPB cka-
3aHO, YTO He/b3s1 IPYMEHSATD apecT, eC/IN
OTCYTCTBYeT pelleHle HapOJHOIo Cypa
mbo pelleHVe HAPOJHON IIPOKYpaTy-
pbL. JIniio, KoTopoe ObII0 HE3aKOHHO 3a-
Iep>KaHo, apeCTOBAHO ¥ IIPUBIEYEHO K
CyneOHOM OTBETCTBEHHOCTH, B COOTBET-
CTBMM CO CTaTbell 72 VIMeeT IIPaBo Ha I10-
Jly4eHue MaTepUaTbHOTO BO3MEIeHNMs, a
TaKXXe Ha peabymmranyio [1].

MOXHO cKa3aTbh, YTO YTOJIOBHBIN KO-
mekc 1999 r. mokasas JOBOJIbHO BBICOKYIO
IOPU/INYECKYIO TeXHMKY, Ha/IM4ue IIpopa-
OOTaHHBIX HOPM U MHCTUTYTOB, a TAaKXXe
mnddepeHIanNIo acCIIeKTOB B 001Ieil 1
0COOEHHOIT YacTAX Kofekca [2].

C MOMeHTa IPUHATHUSA [IO HACcTOsAlLle-
r0 BpeMeHU YTOIOBHBIN KOJIEKC SIB/ISETCA
OCTPBIM OPY)XVEM TOCy/lapCcTBa B yIIpaB-
neHun obuiecTBOM 1 60pbbe ¢ ImpecTyI-
HOCTbI0. OH COJIENICTBYeT IOJiiepyKaHUIO
MIO/IUTUYECKON CTabUAbHOCTU U 0e3-
OIACHOCTM OOILIECTBA B ILIeAX 3aIIUTHI
MHTEPeCOB TOCYAAapCTBa, OPraHu3aLuil I
rpaXkziaH, 3¢ (HeKTUBHO 3aIUIAeT COLY-
QIUCTUYECKOe OTEYEeCTBO U CTPOUTE/Ib-
CTBO coumanusMa Bo Brername. OpgHako

nocne 14 nmeT npuMeHeHUA YTOTOBHOTO
Kogekca 1999 r. monoxxeHnue CTpaHbl U3-
MEHMJIOCh BO BCeX acleKTaX. B JacTHo-
CTU, BHEJIpeHVE IPYHINUIIOB U ITOIUTUKN
HapTUU Y TOCYAPCTBA 10 CTPOUTENbCTBY
PBIHOYHOI 5KOHOMMKM C COLIMANIUCTIYE-
CKMM HaIlpaBJIeHMEM, IIOCTPOEHME COLM-
A/IMCTUYECKOTO TIPAaBOBOTO TOCYJAapcTBa
U aKTUBHOE y4yacTue B MeXIyHapOJHON
MHTErpaluy IIPUHECTN CYIeCTBEHHbIE
U3MEHEHNUs, IIOJIOKUTENbHbI Pe3yb-
TaT B 9KOHOMMYECKOIl, COLMAa/JbHON U
BHEIIHEN MONMUTUKE. YTOOBHBIN KOMIEKC
1999 r. mepectan oTBe4aTh TPeOOBAHUAM
IMPAaKTUKI ¥ CTa/l HEAKTYa/IbHbIM.
Hospriit Yronosusiit kogekc Coimanm-
cTudeckoit Pecniybnuku BpeTHama mpu-
HAT Ilapmamentom 27 Hos6pss 2015t
yrBepKnéH Ilpesupentom 18 mexabps
20151, opuumanbHO BCTYOWI B CUIY
1 miona 2016 . YK 2015 1. [5] opuenTn-
pOBaH Ha 3alIMUTY HALMOHAJIbHOIO CY-
BEpeHUTeTa, HAIMOHAIbHOM Oe30mac-
HOCTH, COLIMA/IMCTUYECKOTO CTPOs, NpaB
4eloBeKa, NpaB U MHTEPECOB IpaXk/laH,
obecriedeHne paBHOIPABIA HAPOJOB, 3a-
HIUTY MHTEPECOB TOCYJapCTBa, OPraHu-
3ayii ¥ IpaBoNoOpAaKa, 60pbOy co Bce-
MU IPeCTYIHBIMY iestHUAMM [3].
JIn6epanusanys yroloBHOTO 3aKOHO-
matenbctBa CBP mposAsumach B cMmArde-
HIM HAaKa3aHUA 3a psAJ NPeCTyIJICHUIA.
Bo-nepsbIx, YronoBHBIN KofieKC
2015 . orpaHM4YMBaeT NPUMEHEHME Ha-
Ka3aHMsA «IMIIeHVe CBOOONbI» U PaCIIy-
psieT HakKasaHUe «JJeHeXHBbIl ImTpad»,
KOTOPBIl paclpOCTPaHAETCsA He TOJNbKO
Ha JIIoJieil, COBEPUIMBILNX IIPECTYIIEHNe
HeOOJIbIION TAXKECTH, HO M Ha JIIOEN, CO-
BepIIVBIINX IPECTyIUIeHNe 0Co00i TA-
JKecTu. B dacTHOCTH, 3a IpecTylleHue
B cdepe ympaBleHUsA 3KOHOMMUYECKON
IeATeIbHOCTBIO M OKPY>Kalollell cpefion
mTpad NpuMeHAeTCA B Ka4eCTBE OCHOB-
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HOT'O HaKasaHUsA B C/lydae IPUYMHEHUA
0c060 TsDKKOTO Bpepa [5].

Bo-BTOpBIX, YroyoBHBIN KOmeKC
2015 r. mpofo/mKaeT OrpaHNYMBaTh MpU-
MeHeHle CMepTHOI KasHU. B cooTser-
cTBUM cO CT.40 YromoBHOTO Kojekca
2015T1. cMepTHasA KasHb BBICTYNAET B
KayecTBe 0CO0OOro HakasaHMs, KOTOpoOe
Ha3HAYaeTCs TO/NBKO 3a 0CO00 TsKKIE
IIpecTyIIeHN, TaKle KaK IIpecTyIIeH1e
IPOTUB HAILMOHA/IBHON 0e30IacHOCTH,
NPpOTUB JKM3HU, IIPEeCcTYIUIeHUs, CBH-
3aHHbIe C HapKOTMKaMM, KOppymiye, 1
Ipyrue ocobo TsKKMe, NMPeRyCMOTpPeH-
Hble HacTosamuM KogexcoMm [5].

B-tpeTbux, Yronosnbii kogekc 2015 1.
CO3MMaéT MexXaHM3M 3allUTbl U COMeN-
CTBUA Pa3BUTUIO PBIHOYHOIN 3KOHOMMU-
KM C COLMANMCTUYECKON OpMeHTaluel.
BriepBble B MCTOpUM YTOTOBHOTO 3aKO-
HOJaTe/IbCTBa BbeTHamMa B YTOJIOBHBIN
komekc 20151 moOaBiieHbl cTaTbu 06
OTBETCTBEHHOCTU IOPUAUYECKUX JIUI[ B
ToproBoM obopore. Jlo6aBieHBl Takxe
15 HOBBIX CTaTell O MpecTyIUIeHUAX B
cepe 9KOHOMMYECKON HeATETBHOCTH,
T. €. B cdepe NMPOU3BOJCTBA, TOPTOBIIN,
IPy30BBIX IIE€PEeBO30K, HA/lOTOB, I[€HHBIX
OyMmar, CTpaXoBaHVs U JJPYTUX OTpaciei
9KOHOMMKHU. Kpome TOro, YronoBHbIN
KOZIEKC yBeIMum1I pasMep ITpadoB 3a
IpecTyIUleHns B chepe 9KOHOMUIECKOTO
ynpasnenus [5].

B-deTBepThIX, YTONMOBHBIN  KOHEKC
2015 1. MMeeT INONpPAaBKM, COOTBETCTBY-
IoIlJie MeX/[YHAPOJHBIM JIOTOBOPaM, YTO
COfIeICTBYeT YKpeIUIEHUIO MeXAYHapOoJ-
HOTO COTPYAHMYECTBa B cdepe 60pPbOBI ¢
npectynHocTbio. Hanpumep, 6bmu BHe-
CeHbl CTAaTbM O TAKUX IPeCTYIUIeHU:X,
KaK 3axBaT 3anokamka (ct.301) u mm-
parctBo (cT. 302) B COOTBETCTBUU C IIO-
noxxeHneM MexxgyHapopHoit KonBeHIIn
0 60pb0Oe C 3aXBaTOM 3aJI0)KHUKOB 1979 T.

1 MexXlyHapoIHOJ KOHBEHLIMHM 110 MOp-
ckomy mpaBy 1982 . [5].

YronoBHbIil Komekc 2015T. cospman
3G GEeKTUBHBII MeXaHM3M [JIA 3alVThI
IIpaB 4e/I0BeKa, MHTEPECOB rOCyapCTBa,
OpPraHOB M TpaXk[jJaH, COMIEMICTBYeT 3a-
myuTe OOIeCTBEHHON 0e30macHOCTU M1
CTYMYIMPOBAHUIO PAa3BUTUA PHIHOYHOM
9KOHOMMKMU C COLIMAMCTUYECKON OpMU-
eHTalueil, obecrmednBaeT Oe30IacHOE
IpOXXMBaHNUE JIIO[ieil B COLMATbHO-3KO-
norudeckoit cpefie. Kpome Toro, oH cos-
fan O1arONpUATHYIO IIPaBOBYIO OCHOBY
I MEXJYHapOIHOTO COTPYAHMYECTBA
MeX7y BbeTHaMOM 1 IpyTMU CTPaHaAMU
B cepe 60pbOBI € IPECTYITHOCTHIO [5].

TakuM o6pasom, GONBUIMHCTBO HOP-
MaTUBHO-IIPABOBLIX AKTOB YTOJIOBHOIO
IpaBa, U3JAHHBIX JI0 IIepeXofia K phIHOY-
HOJI 5KOHOMUKe, OBIIO HaIlpaB/IeHO Ha
pelleHe CaMbIX HaCYIIHBIX IPo6IeM ro-
CY/IlapCTBEHHOTO CTPOUTENBCTBA, 3ALIUTY
U yKpeIlIeH/e HOBOTO OOIeCTBEHHOTO
crpos. IlpuHATHE nepBOro YronoBHOTrO
Komekca 1985T. 1 HOBOro Yro/JIOBHOTO
Kogekca 19991 ctamo 6ONbIIMM CKay-
KOM B PasBUTUM YTOTOBHOTO 3aKOHO-
JaTenbCcTBa BbeTHama, B 4acTHOCTH, 00
OTBETCTBEHHOCTU B cepe sKOHOMUYe-
cKoit fesATenbHOCTH. OHAKO OHM BCE Ke
He MOTYT PEeUINUTb BCeX CYIIeCTBYIOLINX
npo6sieM M HAaXONATCA Ha HEBBICOKOM
YPOBHE 110 CPaBHEHMIO C CHCTEMON Yro-
JIOBHOTO IIpaBa APYIMX CTpaH. B cBAsn
C pasBUTMEM 3KOHOMMYECKON MeATesb-
HOCTHU CYIIECTBYeT HeOOXOAMMOCTb Op-
TaHU3ALMM MEPONPUATUIL IO HPOTUBO-
IeiCTBUIO B OTHOIIEHNY SKOHOMUYECKUX
IIpEeCTYIIEHUIL.

ITpunatue  YromosHoro  Kopekca
2015r., BCTynuBumero B cuiy 1 mrona
2016 ., MOKa3amo poIb YrOJIOBHOIO KO-
lleKca KaK OCTporo u 3¢p¢eKTUBHOTO
IOPUANYIECKOTO MHCTPyMeHTa B 60opbbe
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C TIPEeCTYNHOCTBI0 B COBPEMEHHBIX YC-
JIOBUSIX, CIIOCOOCTBOBA/IO OXpaHe TOCY-
[ApCTBEHHOTO peXMMa, 3alljUTe IIpaB
Je/loBeKa, OCOOEHHO TpakJaH CTPaHBI,
sammre U 9(PQPEeKTUBHOMY pPa3BUTHUIO

PBIHOYHOJ 9KOHOMMKM, 60pbbe ¢ Kop-
pymnuyes, obecredeHnio o6IeCTBEHHON
6e30macHOCTM — BCE 3TO OTBEYAeT Tpe-
60BaHUAM MEXIYHApOITHOI S5KOHOMIYe-
CKOI1 MHTerpauyy BoeTHama.
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