PA3LEN IV.
Yr0/10BHOE NPABO U KPUMWHOJI0IUA;
YronoBHO-UCNONHUTENDBHOE NMPABO

VIIK - 348.02
DOI: 10.18384/2310-6794-2016-1-92-100

CUCTEMA PETUTNO3HbIX I'IPECT\[I'IHEHI/IVI
W BUAbI YIOJ1I0BHbIX HAKA3AHWUW B BETXOM 3ABETE

KosbsakoBa H.C.
MockoBckuii rocyapcTBeHHbIi 0071aCTHOMN YHUBEPCUTET
105005, r. Mockaa, yn. Pagno, 4. 10a, Poccuiickas ®epepayns

Annotaymns: Ctatbs NOCBALLEHA PACCMOTPEHMIO MHCTUTYTOB PESTIUTMO3HBIX MPECTYNNEHNIA 1 BU-
[I0B YrOJIOBHbIX HakasaHuit apesHero 3pauns. ABTOp aHann3npyeT natpuapxanbHblil nepuos
MCTOPMN YeJI0BEYECTBA, U3NOXKEHHbIA B KHUre BbITUs 1 NpaBoBble 3aMnpeThbl, CyLLeCTBOBABLUNE
Ha NPOTSHKEHM BETX03aBETHOIO BPeMeHMW. KaHOHWUYeckoe nNpaBo, 0CHOBAHHOE Ha APEBHUX BET-
X03aBETHbIX UCTOYHUKAX, a TaKXKe COBPEMEHHOE Yro/I0BHOE NPABO UMEOT MHOMO TO4EK COMpu-
KOCHOBEHMS. B 3aKnto4eHun [enaeTcs BbIBOA O TOM, ONbIT M3panns B cdepe peiurino3Hbix
NpPecTynieHnit Heo6XoaUM Ans COBPEMEHHOM Poccui, a Takxxe BCEro MUPOBOro COO6LLECTBA.
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Abstract. The article discusses the religious institutions of crime and types of criminal
punishments of ancient Israel. The author analyzes the Patriarchal period in the history of
humanity described in the Book of Genesis and legal prohibitions that existed throughout the
0ld Testament time. Canon law based on the Old Testament and modern criminal law have many
shared points. The author concludes that the experience of Israel in the sphere of religious
crimes is required in modern Russia as well as the whole world community.
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B Poccuu Mbl cerogHa 4acTo He Ipu-
[aéM [JO/DKHOTO 3HAYeHMs TOMY (aKxTy,
HACKOJIbKO I/yOOKOJ SB/AETCA CBA3b
HAIlleTO TOCY[lapcTBa C COBPEMEHHBbIM
Nspannem. B pesynbraTe 3TOro Hemo-
pasyMeHusa Ipo6ieMbl JaHHOTO OIVK-
HEBOCTOYHOT'O pErvoHa CYUTAIOTCA Kak
COOBITUS, TPOUCXOfALIME B HaabHEM
3apybexxbe. ITO MOXKHO OOBACHUTDH TeM
dbakToM, YTO B Hallleil CTpaHe TOCTATOY-
HO JJO/ITO€ BpeMsI CYIIeCTBOBAJIO OTPUILIA-
Te/IbHOE U CTPOroe OTHOIIeHNe K arpec-
COpYy CMOHM3MA, B IIEPMOJ, COBETCKOII
BJIaCTU TOCIIOACTBOBAJIA Ve MOCOOHN-
YecTBa MMIIEPMAIN3Ma, ¥ B IaJIbHeVIeM
3TO YKPEenMIOCh B PYCCKOM CO3HAHMIL
OpHako, et Mbl 0OPaTUMCS K UCTOPUI,
TO YBUIMM KPEIKYHI0 CBA3b HE TOJIbKO
MEXIY POCCUIICKMMM ¥ U3PaMIbCKUMU
eBpesAMM, HO U TaKXe MEeXAY APYTUMU
HapoaMmy, KOTOpbIe IPOXKMBAIOT Ha Tep-
puTOpMAX HaHHBIX cTpaH. He cnydaitHo
U COBIIaJIeHNe MICTOPUYECKOTO IePUOfa,
KOTOPBIil OIpefensa Cyab0y aTUX rocy-
IapCTB, 3[]eCh TAK)Ke MIMEIOTCsI IIapasIyIeN.
B 1917 r. B Poccun npousouna peBosno-
Ly, KOTOpas OIpefe/yia HallpaBleHe
e€ pa3BUTHA Ha IOCTIEAYIOLIVIE CeMbJECAT
net. B aToT e rop mosBMIAch M3BECT-
Has [lexmapanus banbdypa, B kKoTOpOIT
00BABIANOCH O co3faHuu B IlamecTnhe
«HALMIOHAJIPHOTO OYara JyIsi eBpeliCKOro
Hapopa» [18, c. 3]. BnusHue mpaBoBoit
MBIC/I Ha Ppas3BUTHE TOCYHAPCTBEHHBIX
UHCTUTYTOB ¥ IIpaBa OYeHb CWIBHO I,
C/IeflOBaTeNbHO, M3Y4eHNe STOTO BOIIpoca
B OTHOLIEHN! K COBPEMEHHOMY 3aKOHO-
matenbcTBY Vspamns akryanpHo. Henb-
31 TOHATb WCTOPUIO BO3HMKHOBEHIS,
pasButie, a TeM Oojee COBpPEMEHHBIE
mpeobpasoBaHMsl U TOMUTUYECKUE pe-

meHns VIspanns 6e3 BbIsICHEHNA pasing-
HBIX aCHEeKTOB JAHHOI IPOOIeMaTHKIL.
VIHCTUTYT penuruosHbIX IpecTYIUIeHUN
M BUJbl YTOJIOBHBIX HAaKa3aHUIl oIpe-
OeNANnY HalMOHa/IbHO-YTONOBHYIO CH-
cTreMy VIspauna ¢ gpeBHeINNX BpeMEH
CYLIeCTBOBAaHMA  UYJHeENCKOro  IpaBa.
IlepBoe npecTymnieHne B UCTOPUN YeJIO-
BeYeCTBa OBbIJIO PEIUTMO3HBIM — 3TO W3-
BECTHBIII IpoTecT NMpoTuB bora Apgama
u EBBI, KOTOPBIIT TOBNIEK 3a COOOI MHBIE
MpeCTYIUIEHNS, M3BECTHbIE U3 JlanbHe-
mell MCTOpUM TIpexomajeHus. Takum
o6pa3omM, ¢ ToOuku 3peHns bubmum, mo-
00e yroloBHOe IpeCTYIUICHUe, KOTOpoe
OIMChIBaeTCA B BeTXoM 3aBeTe, CUUTaET-
cs1 penmurnosHeiM. Ilo muenunio B.I. Bec-
HaJ/IbKO, IOHATE NMPEeCTYIUICHUA MOXKHO
OIIpefleINTDb Yepes3 IOHATIE TpeXa, U pas-
nM4re MEeXAY HMMU JIONTO BpeMs ObUIn
ycnoBHbIMI [1, ¢. 22; 5, ¢. 27-28].

Lenbio [aHHOI CTaTbU ABIAETCA aHa-
N3 PeIUTMO3HBIX HMPeCTyIJIeHNI B IIa-
TPpMAPXa/IbHBIN IIEPUOJ, UCTOPUMN Ye/IOBe-
4ecTBa, ONMCAHHBIN B KHUTe BbITHA, T.e.
B niepBoit KHure brbmuu. Ha Haut B3rsp,
3TO HEOOXOAVMMO I M3YYeHMs OIIbITa
CUHepruy IOMUTUYeCKUX CUIT B cdepe
penuruy, pAad BO3MOXKHOTO PpelIeHUs
aKTya/JIbHBIX IPOO/IeM, CTOAIIMX Iepen
MUPOBBIM COOOIIECTBOM, B YaCTHOCTH,
COBPEMEHHOTO Teppopu3Ma, KOTOPBI
MMeeT UCTOKM Ha PeIUTVMO3HOI IOYBe.
[IpecTymneHus B cepe peurum BeuHHI,
OHM CTOAT BO ITTaB€ CUCTEMBI IIPECTYTI/Ie-
HIIT He TOIbKO COBpeMeHHOoro Vspauns,
HO ¥ TaKXXe BO MHOTMX XPUCTUAHCKNUX U
MYCYIbMaHCKUX Trocygapcts. Ceropnsa
9acTo 00 3TOM 3a0BIBAIOT ¥ OTHOCAT UX
K OOIMM IIPeCTYIUIEHUSAM YTOJIOBHOTO
XapakTepa, 4To, Ha Halll B3IJIA], HEBEPHO.
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CyiiecTByeT MHeHMIe, YTO C/I0BO bora
B cpepe yrOMIOBHOTO IIPaBa BIIepBbIE I10-
SBUIOCH B Bupie [lekanora, B Berxom 3a-
BeTe B kHure Vicxoma [15, c. 54]. Ho ecnu
MBI 06paTuMcs B camoe Hayano bubnmn,
T.e., K KHure BpITuA, TO yBUANM, YTO Te-
He3)C He TOIbKO OYAYIIEro yroJIOBHOTO
IpaBa, HO 1 BCeX IPeCTyIUIeHnI B 06/a-
CTV PeTUTVO3HBIX OTHOIIEHNI ITPOVCXO-
IOUT B paliCKOM cafly — 9TO0, KaK U3BeCTHO,
knsHb Anama u EBbl. ITpaBoBhIe 3ampe-
TBI OBUTN TaK)Ke 3a/I0/ITO [I0 COTBOPEHNS
Mupa, Haupumep, najeHre [JeHHMIbI —
aHTe/Ia CBeTa, KOTOPBIN 3aHMMaJI BBICIIIEe
MEeCTO B MiepapXui, HO MOJHS OYHT Ipo-
tuB bora. Ho mockonmbKy KOHKpeTHBIE
VICTOYHUKMY 3aKPBITHI [ HAC, I MBI MO-
>Ke€M TOJIbKO JIOTa/IbIBAThCH, KaK 9TO IPO-
JICXOAM/IO Ha CaMOM JieJie, TO He OymeM
yHeNATh BHUMAHUA TaHHOMY BoIpocy. B
palickie BpeMeHa CYILeCTBOBAJIa «elMH-
CTBEHHAsA B ICTOPWM IIOJ/ITHHAS TEOKpa-
THS, TO eCTb Gorompasyenue», [11, c. 15].
Bor Obln eIMHCTBEHHBIN BCeBBINIHMIT
Cyzabs u DIaBHbII 3akoHoparenb. Ciie-
TOBaTe/IbHO, IIEPBBIM YIOMOBHBIM IIpe-
CTyIUIEHVeM CTasl0 HapylleHye 61bmeii-
CKOJ 3alloBe[M, T.e. 3aKOHA, KOTOPBIN
bor gan Apamy - «M 3anosepan Iocriogn
bor yenoBexy, roBops: OT BCAKOTO fiepe-
Ba B Cajly ThI OyJelIb eCThb; a OT JiepeBa
NO3HaHUA 1o0pa U 3714, He ellb OT Hero;
160 B JieHb, B KOTOPBII Tl BKYCUIIb OT
Hero, CMepTbio yMpémurb» (BbIT. 2: 16-17).
MOo>XHO cienaTh BBIBOJ, YTO CMEPTH — 9TO
IepBOe B ICTOPUM Y€TOBEYeCTBA HaKa3a-
HIe, KOTOpOoe IPOM3OLUIO B pe3y/lbraTe
TpexomajieHNsA, TaK KaK 3TO CTajo ce-
PbE3HBIM NIPAaBOHAPYIIEHNEM VM HEMCIION-
HeHreM boxxbero 3akona. Ilo mHeHUIO
cearturens Mruarmsa (DpsHyaHMHOBa),
«CMepTb — 9TO Ka3Hb 0€CCMEPTHOTO 4e-
JIOBeKa, KOTOPOIt OH OBUT IIOPaXKEH 3a He-
nocinymanne bory». [14, c. 128].

Ilanee MBI BUAMM, YTO IlepBOE yOUil-
CTBO B MCTOPUM Y€/IOBEYECTBA COBEP-
mt cTapumii ¢l Afama u Eser Kans,
KOTOPBI1 II03aBUOBa/I MIajieMy 6pa-
Ty ABemo: «JI Korga oHu ObUIM B TIOTIE,
Bocctan Kamn Ha ABens, GpaTa cBoero,
u youn ero» (bBoit. 4:8). CormacHo co-
BpPEMEHHOMY YTOJIOBHOMY IIpaBy, yOuii-
CTBO — 3TO YMBIIIJIEHHOE IPUYMHEHNE
cMepTH fipyromy denmoBeky (4. 1 ct. 105
YK P®), HO epBOe yOMIICTBO B UCTOPUA
Ye/I0BEeYeCTBA HOCUIIO el€ pEeNUTMO3HbIN
xapakTep. Eciy MbI IpoBeiéM nmapainenb
C COBPEMEHHBIM 3aKOHOJATEIbCTBOM,
TO YBUAMM, YTO OHO COBIIAfiaeT C yOuii-
CTBOM, KOTOPO€ COBEPILIAETCA 10 MOTU-
BaM PeIUTMO3HON HEHABUCTY VMU BpaXK-
ool (1. «1» 4. 2 c1. 105 YK PD).

Ecmu wMbpl mpopenaeM  masibHeNMIINIL
KPaTKUI 9KCKYPC, TO YBUJIUM, YTO B KHUTE
BriTie moMmMo Ha3BaHHBIX IpeCTYIIIe-
HUIT OBUIM TaKokKe TOPHOCTb CTPOMTEIENt
BaBuIoHCKoI1 6alIHy, HapyIeHVe II0TOM-
Kamy ABpaama 3amoBeny o6 00s3aTernb-
HOM 00pe3aHnu U, KaK CJIefICTBIE, B 1a/Tb-
HelllleM M3MEeHEHVE VCIIOBEIaHNA BEPhI B
epuHoro bora. Taxke 6BUIO MCIIO/NB30BaA-
HIe 00psa oOpesaHus st COBepLIeHNs
ybuiictBa CuMeoHoM 1 JIeBueM, KoTopoe
U C COBPEMEHHOI TOYKM 3PEHMA MOXKHO
pacleHMBaTh KaK KOLIYHCTBO. B To Bpem:a
PEeMUTMO3HbIE MPECTYIIEHNA U BUIbI Ha-
KasaHui emgé He ObUIM OPOPMIIEHBI efjyi-
HYI0 CHUCTEMY, TaK KaK OHM HaXOJVIVCh
Ha crajuy reHesuca. Ho maxxe us npuse-
INEHHBIX NPMMEPOB BUJHO, YTO KaHOHMU-
YeCKOe COBPEMEHHOE IIPaBO, OCHOBAHHOE
Ha JIp€BHUX BETX03aBETHBIX VICTOYHUKAX,
a TaKXXe COBPEMEHHOE YTrOJIOBHOE IIPABO
VIMEIOT MHOTO TOY€K COIPMKOCHOBEHMA.

Bropoit kuuroit bubmum ssnsercs
Vcxon, copepKaHue KOTOPOW COCTO-
UT, KaK IPaBWIO, U3 CBOJA Pa3/IMIHBIX
YTOJIOBHBIX 3aIIPETOB M APYTUX HOpMa-
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TUBHO-IIPAaBOBBIX  ycTaHOBAeHMIL. Ilo
muennio K.B. Xapabera, kuura Vicxona
ABJAETCA TJIABHBIM JICTOYHMKOM XpU-
CTMAHCKUX YTOJIOBHO-TIIPABOBBIX HOPM.
[16, c. 37]. IIpoBenéHHBII KpaTKMil aHa-
JIU3 JaHHOTO VICTOYHMKA ITO3BOJIAET Cie-
JIaTh BBIBOJ, YTO CHayYajIa ONMCaH Iepuoy,
IpoXMBaHUA eBpeeB B Ermmre, Koro-
pbut pnmnca 430 neT, riae OHU TPYAUINCH
Ha Omaro eruntsaH. Tpyy 6bUT He TOMBKO
HIPUHYAUTENbHBIM, HO 1 pabckuMm. [anee
MBI BUJVMM POKOBBIE COOBITHS, KOTOpbIE
MIpefBaApAIOT MICXON, €BPeeB, HO JaHHBIM
PENTMO3HBIM HPECTYIVIEHUAM CO CTO-
POHBI €TMITAH MBI He OyAeM YHeIATb
CIeLMaJbHOTO BHUMaHUA. ITO IpuMep-
HO 1250 1. mo H. 3. 3, ¢c. 62; 7, c. 74-79].
B aT0 Bpems 3apouaich OCHOBBI MYyfeli-
CKOJl TOCYJApCTBEHHOCTM, a TaKXe Ha-
LMOHabHOe mpaBo Jspamna. Cucrema
PEIUTHO3HBIX IIPeCTYIUIeHNII OblIa Opu-
€HTUPOBaHA Ha €BpeeB, TaK KaK OHM SIB-
ey 6oronsbpaHHbIM HapopoM. Ha-
4ajIo JaHHOI CHCTeMe MOIOKII MPOPOK
Momceiti, koroporo locmopb mocTaBuI
OYXOBHBIM U TIOMUTUYECKVM BOXIEM
Nspanna. Yepes nero bor ycranosun
HaBeky Ilacxy m mypelickmit mpasgHUK
OIIPECHOKOB II€pefl IIOC/IEeNHEN, CaMOIl
CTPAIIHOI eTMIIETCKOI Ka3HbI0, KOTOpas
COCTOSITIa B YMEPIIB/IEHUN BCEX MIIaJeH-
LIeB MY>KCKOTO II0J1a, a Jjajiee TIOCIefoBa
ucxop espees 13 Erunra. Ha rope Cunait
bor man Mowucero [lekarsor, T.e. iecsiTh 3a-
IIOBEfiEN, KOTOPBIE IO CETOMHANIHETO JIHSA
ABJIAIOTCA OOIIEN CBATBIHEN I UYIEEB,
MYCY/IbMaH U XpUCTHMAH. DTO IepBblil I1a-
MATHUK KaHOHMYECKOTO IIpaBa, a TaKXe
I7IaBHBIJ ICTOYHMK BCETO COBPEMEHHOTO
mpaBa B LEJIOM. DT HOPMbI OBIIM BbI-
CEYEHBI Ha JIBYX KaMEHHBIX CKPIVDKaJAX
u, o MHenuto Jlapurckoro B. V. «He
6b110 B XpaMe JPyruX CBATBIHb, KpOMe
KaK CKpVDKaJIell ¥ CBUTKA 3aKOHa, ¥ HU-

KOI7Ia TaKOTO IIOKJIOHEHMS IIPaBy MCTO-
pust 6ornbie He 3Hama» [9, c. 10]. lanHbIe
3aII0BE/IM BBINONIHANIM B BETX03aBETHOM
06111ecTBe PO/Tb OOLINX IPUHIIUIIOB.

M3 Bcex COBpeMEHHBIX CYIIECTBYIO-
VX IPaBOBBIX NMAMATHUKOB HeT 6oree
IOpeBHEro, 4eM JleKamor, OT KOTOpPOro
Hac OTHENAIT ThICAYENEeTUS, HO, HECMO-
Tps Ha 3TO, OH HE TOJIbKO He IpeTepIIes
HUKAKMX M3MEHEHMII, HO IO-IPEXHEMY
perynmupyer He TONbKO INPaBOBbIE, HO U
o61ecTBeHHbIe HOPMBL. VI3Haua/IbHO OH
ObUT B Bujie «COOpaHMS 3aKOHOB JIpEB-
HOCTM, KOTOpbI€ Kacaauchb TOJIBKO Ofi-
HOTO Hapofia — €BPEIICKOro», a JeCTBIe
BO BpEMEHM, B IPOCTPAHCTBE U 110 KPYyTy
71, ObIIO JIOKA/IbHBIM, a B Ja/IbHelIIeM
«XPUCTMAHCTBO PacCIIMPUIIO MPEJENbI Ky-
XOBHOT'O IeiicTBNUA 3aKOHA, U B 3TOM OT-
HOLIeHN! 3aKOH OKAa3bIBAeTCsS aKTYyaslb-
HBIM U /I COBPEMEHHOCTH; €C/INA K€ OH
IPOJO/DKAET JeliCTBOBATh B JIYXOBHOM
I10J1€, TO OH HE MOYKET He BIIMATD U Ha CO-
BPEMEHHOE IIPaBo, I10 KpailHeil Mepe, TeX
CTpaH, PeUTUN KOTOPBIX OCHOBBIBAIOTCSA
Ha BeTxoM 3aBeTe, TOCKO/IbKY IIPaBO, KaK
U Penurud, — COCTaBHAasg 4acTb JyXOB-
HoCTU obmiecTBa» 15, c. 54]. Onarhb xe,
ec/u Mbl NIPOBEJEM Iapaiesib C COBpe-
MEHHBIM 3aKOHOJATelIbCTBOM, TO YBU-
IouM, 4TO JleKasor, a B Ja/JbHEIIeM Bbl-
pociuiee 13 Hero CHHalICKOe YTOJIOBHOE
IIPaBO [0 HPAaBCTBEHHOMY YPOBHIO CTONUT
BbILIE BCEX JIEVICTBYIOIINX YTOMOBHbIX 3a-
KOHOB, KOTOpbIe CErOfHs ropasyo 6onee
COBEpPIIEHHBI C TOYKM 3PEHNA I0pUamde-
CKOJ TEXHUKM U COBPEMEHHONM CUCTEMbI
HaKa3aHWIL.

Jlanee MBI TO/DKHBI OOPATUTHCS K KHU-
re JleBuT, KOoTOpasd ABIAETCA KOPIYCOM
CBALEHHOCTY KEHNA U TJIe OCHOBHOE BHI-
MaHMe YAeNAeTCs KePTBONPUHOLIEHNAM.
Ho Tam MBI MOXX€M YBUJETD, YTO «Kpe-
YECKOe, PENUTMO3HOE 110 CBOEN NPUPOJE
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3aKOHOJIATE/IbCTBO TOTJIOMIAET CBETCKOE
IIpaBoO, KOTOPO€ BO3HMKIIO 13 MHOTOBe-
KOBOro 06brvasi» [16, c. 126] Bprmeyka-
3aHHbIE PENMNUIVMO3HO-TIPABOBBIE HOPMBI
PacIpoCTPAaHM/INCh BO BCEM [IpeBHEEB-
PpericKoM 0011leCTBe ¥ IPU/A/IN €My HOBBII
CMBICJL, TaK KaK >KePTBOIIPMHOILIEHNE OCy-
IIeCTB/IA/IOCh B Pa3/MMYHBIX BapMaHTaX 3a
rPeXOBHOe TOBefieHMe. Takum 06pasom,
«B KHUTe JleBuT bor ycTaHOBMII 3aKOHBL,
MIOCPENICTBOM ~ KOTOPBIX  VI3pamnbTaHe
CTPOAT CBOM B3auMOOTHoLeHNA ¢ Humy,
U, TEM CaMbIM, eBpesM ObIIO IOKa3aHO
«BBICIIEE MECTO CBATOCTU B Vepapxun
meHHocrei». [10, c. 113, 131].
CrenyaaucTsl B 006/1acTu KaHOHMYe-
CKOTO IpaBa, a TaK)Ke XPUCTUAHCKIEe 60-
TOC/IOBBI TIOJIaraloT, YTO BETXO3aBETHbBIE
»KepTBbI 06T OTMeHeHbI B HoBOM 3aBeTe
JKeprsoit Ceina boxusa Mucyca Xpucra
U, TaKUM 00pasoM, IpaBOBble MpeIN-
CaHMA yTpaTunm cMbIc. VI coBpeMeHHOe
XPUCTUAHCTBO BHE KOH(DECCHMOHATbHBIX
IIPUHAJIEKHOCTEN CUYUTAET, YTO «3AKOH
MormiceeB, mpeAncaHNs YNCTOTHI, 3aIIpe-
Thl Ha ONPeNeNEHHbIE BUbI IMUINN U BCE
npouee He O/DKHBI COOMIONATHCS HAMU»
[8, c. 28] HO CTOPOHHMKM UyfaM3Ma IPO-
IO/DKAIOT CUUTATh, YTO «ITITABHOE, YTO XO-
YeT MOHECTU JI0 Hac KHura JIeBuT, — aTo
MpefcTaB/IeHne YKePTBOIIPMHOIIEHNI
KaK MHCTPYMEHTa, IIOMOTAIOIIET0 YesIo-
BeKy CHOBa IpubIMsuThcs K bory mocre
oTpaneHus:A ot Hero B pesynbraTe coBep-
meHNsA mpecTymteHns» [13, c. 127]. B
KHUTe JIeBUT YETKO BBIJIENISAETCS CUCTEMa
TPEXOB 10 HEBeIEeHWUIO U OIINOKe, KOTO-
pas ¥MeeT MHYIO IIPUPOJY, YeM OINCAH-
Hy1o B KHure Vicxon n gannyro Iocriogom
yepe3 npopoka Mouces Ha rope CuHail.
«V Bo33Ban loctiogs k Moucero, 1 ckasan
eMy U3 CKuHUM cobpanus, ropops: O6b-
SABU CBIHAM VI3pauieBBIM U CKaXM VIM:
KOIJla KTO XOd4eT IIpMHecTu >XepTsy lo-

criogy...» (Jles. 1, 1-2). Kak MbI Buinm, 1o
BpeMeHU 3TO IPOSIBJIEHO HEMHOTO T03)Ke
YTOJIOBHO-IIPABOBBIX 3aIllPpeTOB 3a CO-
BepIIeHe NPeCTYIUIeHNII, KOTOpble CH-
cremarusupyer CHUHACKMUIT yTONTOBHBII
KofieKc. B kaure JIeBuT Tak>xe yromuHa-
eTcs IPeBHMII IPUHINII Ta/lNOHA, CYTb
KOTOPOTO COCTOUT B M3BECTHOIT popmyrie
«OKO 32 OKO U 3y0 3a 3y6», HO 371eChb MBI
BIIEpBbIe BUJUM He TONBKO TPajUIVIOH-
HYI0 CMEpPTHYI0 Ka3Hb, HO M BUJBI Ha-
KasaHUl B (HopMe YIeHOBPEOUTENbCTBA
3a YMBIIICHHOE IIPUYMHEHNE TeTeCHbIX
HOBpeX/IeHNil. B IPyruxX KHMUTaX He/b3A
BCTPETUTb M CAHKIMIT 3a 0e3eTHOCTD,
a TaKKe 3a KpOBOCMeIEeHMe, KOTOpbIe
YCTaHAB/INBAIOTCS CBsIIeHHITYECKUM
ycTaBoM. 37ieCb MbI BIIepBbIe HAXOUM
U 3aK/II0YeHMe IOJ CTpaxy. ITO Mepa
IPUHYX/IEHNA, KOTOpas IpecriefoBana
L[e/Ib HaKa3aHUsI BUHOBHOT'O — «U IIpUBe-
nu ero Kk Mowucero; 1 TTOCaguIi ero Iof
CTpaxy, JOKo/Ie He OyzieT 0ObsAB/IEHA M
Bons [ociogus» (Jles. 24, 11-12). Ho B Te
BpeMeHa He ObUTO elllé HaKa3aH!s B BUJIE
JMILIEHNUST CBOOOABI, KOTOPOE CETONHSI
CYIECTBYeT BO BCEX MUPOBBIX IIPABOIIO-
pAngkax. [l coBpeMeHHOTO YrOJIOBHOTO
mpaBa KHUra JIeBUT MHTepecHa TaKxe
TEM, YTO OHA SBJISIETCS MCTOYHMKOM Ta-
KOro 00bIuast, KaK 00'bsIBIeHE AMHUCTUN
B 100W/IelHbIe /1T UICTOPUM PasTMIHbIX
HapopoB rogsl [12, c¢. 1]. 9to BuUpHO U3
crepyroniero MoMenTa: «JV ocsATmTe 14-
TUIECATBII TOJ, 1 00bABUTE CBOOOAY Ha
3eMJjIe BCeM XXUTETAM e€; na OymeT aTo y
Bac 1001/IelT; M BO3BPATUTECh KXX/bII BO
BJIaJIeHME CBOE, 1 KaXK/bIll CaM BO3BPaTH-
Tech B ¢cBOE mems» (Jles. 25, 10).

MbI He 6yzieM YAeIATb BHUMAHUSA KHI-
re Yucen, Tak Kak B Heil IIOAPOOHO OIN-
CaHbI IPeCcTyIUIeHys poTuB bora u 6oro-
CITy>KeOHOTO XapakTepa, a 3TO He BXOJUT
B IIOCTaBJ/IeHHYI0 3afiaqy. Ho Heo6xopumo
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OTMETUTD TOT (DAKT, YTO B JAHHOI KHUTE
BIIEpPBbIEe MOXKHO YBU/JIETh, KaK B/IACTb CBSI-
IIEHCTBA TECHO COIPUKACAETCS C IIOJIUTHU-
YECKOJl, a YTOJIOBHbI 3aKOH JCIIO/Ib3YeT-
Cs KaK o0ecrieyeHne He TObKO 0coO0ro
HIOJIO>KEHVSI JIEBUTOB, HO U OYAYIIEro I10-
noxxenus Llepksu B 0611jecTBe.

[Isaroit kHuroit bubmuu, 3aBepuraro-
meit IlatukHmkmue Mowmces, sBIsSETCS
Broposakonue. Ilo mHenuio A.A. Tep-
AxomoBa, «3aKOHOATEeTbCTBO Mouces —
3TO NepBBle CUCTEMaTU3VPOBAHHbBIE U
MnycaHble 3aKOHBI, JaHHble borom. Vx
MO>KHO C ITOJIHBIM OCHOBaHMEM OXapak-
Tepu30BaTh Kak IepBoe cnoBo locmopa
Bora B obmactu mpasa» [15, c. 41]. He-
CMOTPA Ha TO, YTO 3/jeChb IPUCYTCTBYET
6071b1IIOe KOMNYECTBO TIOBTOPOB O IIpe-
CTYIUIEHUAX U HAKa3aHUAX IPeAbIAy-
mero CHMHAMCKOrO M IIOCTCUHANICKOTO
3aKOHOJATeIbCTBA, MbI HAOTIOfaeM Ipsi-
Mylo TpaHchopMaunio o06bIYaeB 1 Tpa-
EMIVI B 3aKOHOJATETbCTBO C IOPUIU-
YeCKOM TOYKM 3peHMsA. «EcTb mm Takoin
BeVMKMII HApOJ, Y KOTOPOro OblIM ObI
TaKye CIIpaBef/IMBble IIOCTAHOBIEHNS U
3aKOHBI, KaK BeCb 3aKOH Cell, KOTOPBII A
npepiararo BaMm cerogasa?» (Brop. 4, 8).
ITo muenunto B.I. becmanbpko, cucrema
IpecTyIUIeHniT B KHure BroposakoHns:
BoOpana B cebst 6O/bIIOE KOMUYIECTBO
06111eCTBEHHO OITACHBIX JesHUII:

1. PerurnosHble pecTyIIeHNA:

- TIPeCTYIIEHUA IIPOTUB BePHI I TI0-
psanka 6orocmyxeHuit (Hampumep, Impe-
HeOpe)XXeHe 1IePKOBHBIM KaleHJapeM);

- mpecTymwieHnsa npotus bora (mox-
Hble IPOPOYECTBA, IOYUTAHVE s3bIUe-
ckux boros).

2. TlpecrymneHus mnpotus oOiie-
CTBEHHOII 6€30IaCHOCTI:

- TPeCTyIUIeHUA IIPOTUB 3[JOPOBbA
HaceleHN A (HapylIeHMe 3aKOHa O IIPOKa-
3e VI IIPaBUJI TUTUEHBI);

— 9KOJIOrMYecKye MIpecTyIUIeHNS;

— HpecTyIUIeHNs IIPOTUB HPABCTBEH-
HBIX YCTOEB 001iecTBa (HapylIeHne ycTa-
Ba O YNMCTOTe MNINN, Oe3HPABCTBEHHOE
OTHOILIIEHNEe K 00e3J0/IeHHbIM, Hapyllle-
HII€e TIPaBII 00 OTHOIIEHNN K MEPTBBIM).

3. IlpecTymneHnss NpOTUB TOCyHap-
CTBE€HHOW BJIaCTU:

- IpecTyIUIeHUS IPOTUB IIPAaBOCY-
ans;

- HapylIeHNsA HOPM MHCTUTYTA Ljap-
CKO1 BJIaCTI;

— BOEHHbIE IPECTYITIEHNA.

4. IlpecTynieHusa NpOTUB Y€/IOBEKA:

— IpecTylmHOe NpUYMHEHNE Bpefa
3/10POBBIO;

— IPECTYIUIEHNA IPOTHUB INYHOI CBO-
601b1;

— MIPECTYIJIEHN S IPOTUB JKU3HMU.

5. Ilpecrymienna HOpOTUB UMYIe-
CTBEHHBIX HTEPECOB U COOCTBEHHOCTH:

— HE3aKOHHO€ POCTOBILNYECTBO;

— IPeCTYIIHOE HapylleHNe 3aKOHOB O
3eMJie;

- xumenns [2, c. 418].

IlomgBomss uUTOI, MOKHO  CKasaTh,
YTO CYLIECTBYeT TIPsIMOE BBbIPaXKEHIE
OMO/IENICKIX 3aKOHOB, KaK B COBPeMEHHOM
YTOTOBHOM 3aKOHOfaTenbcTBe  Poccum,
TaK U B MCTOPUM pas3nuyHbIX smox. Ho
He0OXOMMO 0OABUTD eI OfVH CIIeRy-
OIMIT MOMEHT: CHadaia Betxwmii, a 3aTem
u Hosbil 3aBet, g gpesHeit Pycu, a B
TanpHeimeM coBpeMeHHoN Poccum cra-
MU «10f00HO 3epHY ropumdyHoMy» (JIK.
13, 19), «mmogo6HOo 3akBacke» (JIk. 13.21).
Cy1ecTBylolIye pelnrno3Ho-HpaBCTBeH-
HbIe Havyasla «He MEeXAaHMYeCK!, a OpraHlm-
yecku» [4, c. 118] BospmericTBOBaMM Ha ITpa-
BOCO3HAHMeE ¥ YMBI JIIOfIeN, TepecTpanBast
OyLIY He TOJIbKO I'PaXXJaH, HO U TOCyfap-
CTBA, YTO HEPENKO OTOXKJECTBIIAIOCH C 3a-
KOHOM. Ecry MbI TpoBefiéM flaske IIPOCTO
KOMIIAPAaTVBHBIN aHAMN3, TO YBUIUM,

7
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YTO COBPEMEHHBIN YTONIOBHBI KOMEKC
P® n nmpepmecTByromuii eMy YromoBHbBIN
kogexkc PCOCP BocmpounsBopAT Bce Oc-
HOBHBIE 3aIIpeTbl, KOTOpPble YCTAHOBUJIO
BETX03aBeTHOE 3aKOHOJATENbCTBO. 3a-
KOHBI Hallleil CTPaHbl pasBUBaIUCDh C IIO-
3ULVI TIPENICTAB/IEHNIA O TpaBe, KOTOpbIe
COOTBETCTBOBA/IN AYXY CBOETO BpeMEHIN,
a TaKkKe HPAaBCTBEHHOCTM, TyMaHNU3Ma U
CIIpaBeIIMBOCTIY, MMEIOLINX CBOJ TeHe3IC
B 3amoBensx Berxoro 3asera [2, c. 156].
HecmoTrpss Ha 1O, uTO Poccua po-
CTaTOYHO OTHa/JeHa B Treorpaduyeckom
oTHomeHyMn oOT IlamecTwnsl, mcTopuA
IOCTIeHel He MOXKET U He JOJDKHA BOC-
OpMHMMATbCA HaMM HelTpanbHO. Kak
MBI TOBOPW/IM B Hayaje, O4eHb MHOTO€
CBA3BIBAET O/NVDKHEBOCTOYHBIN peruoH
u VIspawb, a Takxke Poccuto. Cocrosnne
«BEYHOI» BOVHBI JlelicTByeT B Vspaume
C MOMeHTa 00bsBIeHUs B HEM 19 Mas
1948 1. Ype3BBIYATHOTO MOIOKEHN. ITO
OYeBUJHOE CBUJETENbCTBO TOrO (aKTa,
YTO 3a CIIOKOVICTBUE U CTAOMIBHOCTD TO-
CyAapcTBa, a TaKXe ero 0/1aro 1eHa Mo-
XeT ObITb BBICOKA. DTOT BOIIPOC YPE3BbI-
4aliHO aKTyasieH u 1id Poccnn, Tak Kak ¢

Havana 1990-x IT,, T.€. C MOMEHTa IepBOil
BOITHBI B UeuHe 1 O CerOMHSAIIHNX THEN
MBIl XUBEM B COCTOSIHUM ITOCTOSTHHOM
TPeBOTU He TOJIbKO 32 HACTOsALIee, HO U
3a 6yny1ee poccuiickoro rocypapcra. K
3TOMY HeO0OXOAMMO H06aBUTb U 00pa3o-
BaHMe B 2006 I. VicmamMcKoro rocygapcraa
Vpaxa u Jlesanta (UTUJI), or mesrens-
HOCTM KOTOPOTO €Xe[HEBHO MOrMOaIoT
JIIOM PasHOTO BO3pacTa, HAIVOHAJIb-
HOCTM U penurun. Vspawnb Haxomma
OTPOMHBIII MHOTOBEKOBOI1 OIIBIT, TaK KaK
3a BCIO VICTOPUIO CBOETO CYI[€CTBOBAHNSA
OH BEJI NepMaHEHTHYI0 60pbOy 3a CBOE
CyLeCTBOBaHME, KOTOpO€ IPeNCTaBIIA-
€T MHTepec il coBpeMeHHON Poccun, a
TaK)Xe BCero MupoBoro coobectsa. Ho,
K COXXAJIEHUIO, TOTOBBIX peLIeHuil [id
MHOXXECTBA BOIIPOCOB, CTOSLIUX Ieper
HaMu, HeT. VIX HeoOXOmMMO MCKaTh, Ha
Hall B3IJIAJl, 4epe3 MOC/IefOBaTelIbHOE
pasBUTHE OPUANYIECKOTO 3HAHNA U yCTa-
HOBJIEHNE IPaBOBOTO MHCTPYMEHTAPUsA
IJIs AJIbHENMIIEeT0 COBEepLIeHCTBOBAHNA
3aKOHO/ATeNIbCTBA B 00/1aCTI BCEX MUPO-
BBIX PETATUIL.
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