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NMPABOBAA MPUPOJIA TOBAPHOI0 CKITALIA
KAK CYBbEKTA MPO®ECCUOHAINIbHOI0 XPAHEHUA

AHHOTaLms. PacCMOTPEHbI BONPOChHI, KACAOLLMECa NOHATUA TOBAPHOr0 CKNaaa Kak npogpeccu-
OHaNbHOr0 XpaHWUTeNs W ero pa3HoBUAHOCTeN. BbisiBNeHbI Tpe60BaHNS, BbIIBUraeMble K TOBap-
HOMY CKNaay, Kak K npodecclMoHanbHoMy XpaHuTesto. Kak u no60oii MHOW CyObeKT 0r0BOPHbIX
OTHOLLIEHUI, TOBAPHbIA CKNaj UMeeT npaea U 0653aHHOCTI N0 XPaHEHWIO U 0Ka3aHW yenyr
CBAA3aHHbIX C XPaHeHeM TOBapOB (BELLeit), KOTOpble UMEIT pAA 0CO6EHHOCTEN, B HACTHOCTH,
NOBbILUEHHYIO0 OTBETCTBEHHOCTb, CBA3AHHYIO C XpaHeHWe TOBapOB (BeLueit). B ctatbe npuseseH
npuMep TaMOXXEHHOro CKNaaa, Kak pasHOBMAHOCTb BEOMCTBEHHOI0 CKNajaa, KOTOPbIA TaKXe
ABNAGTCS NPOCGECCUOHANBHBIM XPaHUTENEM.

Knto4eBbie ¢10Ba: NpOECcCUOHaNbHbIA XpaHUTENb, TOBAPHbLIA CKNaA, CKnaa 06LLero nonb3o-
BaHUM, CKNafCKOe CBUAETENbCTBO, NOBbILIEHHAA OTBETCTBEHHOCTb.

D. Bondar
Moscow Institute of Entrepreneurship and Law

THE LEGAL NATURE OF A WAREHOUSE
AS A SUBJECT OF PROFESSIONAL STORAGE

Abstract. This article considers the problems of the notion of warehouse as a professional
keeper and its varieties. The demands to warehouse as a professional keeper were identified.
Like any other subject of contractual relationships warehouse has its own rights and responsi-
bilities concerning storage and services related to the storage of goods (things). The services
possess a number of features, increased responsibility of the warehouse is one of them as it
is associated with the storage of goods (things). This article gives an example of a department
warehouse which is considered as professional keeper.

Key words: professional keeper, warehouse, warehouse of general use, warehouse receipt, in-
creased responsibility.
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Cxrazckoe XpaHeHMe UrpaeT BaXHYI0
ponb B rpakaanckoM obopote. Ho B or-
HOIIEHMAX CKIaJICKOTO XpaHeHNsd, KaK U
B TIOOBIX JOTOBOPHBIX ¥ HEJOTOBOPHBIX
OTHOIIEHMSX, €CTb IPOOeIIbl ¥ HEZOCTAT-
KI, O KOTOPBIX, B YaCTHOCTHU, U TOIJeT
pedb. B coorBercTBMM c 1. 1 4. 1 cT. 907
Ipaxxpanckoro Kopekca Poccuiickoit ®e-
mepauyu (manee — I'K P®), nop tosap-
HBIM CKJIa/IOM NpU3HaeTcA OpraHM3alns,
OCYILeCTB/IAIAA B KaueCTBe IpelIpu-
HIUMAaTeIbCKOI JIeATe/IbHOCTY XpaHeHue
TOBapOB J OKa3bIBalolllasg CBsA3aHHbIE C
XpaHeHMeM YCIyru. XpaHeHlue Ha ToBap-
HOM CK/Iajie TOfpasyMeBaeT IOf coboii
00513aHHOCTb TOBApPHOTO CKJ/Iafia 3a BO3-
HarpakfleHeé XpaHUTb TOBAaphbl, Iepe-
[aHHBIE €My TOBapOB/Iafie/ibileM (IIOK/Ia-
KefiaTesieM), ¥ BO3BPATUTh 9TV TOBApPHI B
COXPaHHOCTH.

B sakoHe ecTp moHsATMe mpodeccu-
OHAJIbHOTO XpaHUTeNA, IOJ KOTOPBIM
IIOHMMAaeTC KOMMepuyeckass nnbo He-
KOMMepYecKass OpraHm3anysA, OCyLecT-
BIIAIOIIAS XpaHEHMe B KauecTBe OfIHOI
U3 Leneil cBoell IpodecCHOHATbHON
mearenbHocTu. C. II. IpumraeB cumraer,
YTO B KauecTBe XPaHUTENS BBICTYIAeT
TOBapHBIN CK/IaJl, KOTOPBIM IIPU3HAETCS
OpraHM3alNs, OCYILIeCcTBIAI0LIasA B Kaye-
CTBe NpefIPUHUMATETbCKON JleATe/TbHO-
CTU XpaHeHJe TOBapOB U OKa3bIBAIOIIas
CBsI3aHHBIE C XpaHeHyeM ycnyru (4. 2 I
1 ct. 907 'K P®). CrnegoBarenpHo, TOBap-
HBIM CK/IaJJoOM AB/sgeTcA OpraHM3alus,
KOTOpasd 3aHMMaeTcAd XpaHeHMeM B Ka-
yecTBe NpefIIpUHIUMATEIbCKO JesaTeNb-
Hoctu'. o Muenuto M1.B. KpaBuenko, o
($hopManbHBIM I0PUANYIECKUM IpU3HAKAM
B pOJIM TOBAPHOTO CKJIala MOXKET BBICTY-

' Cm. o630per C.II. IpumaeBa «XpaHeHue Ha
TOBapHOM cKmajie» (2011 I.) /I 9/IEeKTPOHHBIX
cpaBoYHbIX cucreM «lapant» M «KoHCyabTaHT
IImroc».

narb m06asg OpraHusalys, B IIpefenax
CBOeIl 00Iel IPaBOCIIOCOOHOCTH, e
MHOe He OyJeT YCTaHOBJIEHO 3aKOHOfa-
TE/IbCTBOM O JIMLEH3UPOBAHUYU OTHEINb-
HBIX BUJIOB esATeNIbHOCTH [4, c. 43]. Ilpn
3TOM B@XHO COOMIOCTY YC/IOBME O TOM,
4TOOBI XpaHEeHUe OCYILEeCTB/IANOCh Kak
IpeAIpYHIMATENIbCKAsA NeATETbHOCTD, a
OKasaHMe CKJIaJCKMUX YCIyT He MPOTUBO-
peuno OBl LelAM U 3ajjladaM, YCTaHOB-
JICHHBIM B YYPENUTEIbHbIX JJOKYMEHTaxX
opranmsanyy. Kak ormedaeT B cBoOeit
pabore I1.B. Kpamennnukos [5, c. 104],
TOBapHBIM CK/IaJiOM ABJIAETCA He M06as
KOMMep4YecKas OpraHu3alysA, OKa3bIBa-
Iolas IUIATHbIE YCIYTM IO XpaHEHMIO.
ToBapHbIil CK/Iafi — 3TO ClleLMATU3UPO-
BaHHAsA OpraHM3alysA, OCYIIeCTB/IAONIAsA
XpaHeHNe TOBapOB Ha IOCTOSHHOI IpoO-
(beccroHaIbHOI OCHOBE U MMeIoLIas I
3TOro HeO0OXOAVMBIe YCTIOBYA (CK/IaficKoe
HoMelleHye, 000pyJoBaHye 1 T. I1.).
Takum 00pa3oM, XpaHUTENAMM IIO
JOTOBOPY CKIaJCKOTO XpaHEHMS MOTYT
OBITb KOMMepUecKye IpUaIecKe LA,
HeKOMMepYecKie opuandeckue mmuna (B
CTy4ae, eCM JaHHAsA JIeATeIbHOCTD pas-
pellleHa MX YCTaBHBIMM JIOKyMEHTaMu)
mo60il M3BECTHOM HaM OpPraHM3alMOH-
Ho-1paBoBoOil ¢opmel. KacarenpHo ¢u-
3MYeCKMX /ML, 3aperMCTPUPOBAHHBIX B
KayeCcTBe MHAVBUJYa/IbHBIX HpeJIpy-
HMMarTeslell, TO OHU He ABJAITCA Xpa-
HUTEIAMM, TaK KaK YKa3aHO BBIIIe, pedb
MOXXeT VATU TONbKO 00 OpraHM3aIyAX.
I[IpencraBnsercs, 4TO 3TO IOJIOKEHNE 3a-
KOHa He COBCEM IIPAaBU/IbHO, MMOCKONBKY
XpaHeHe Ha TOBAPHOM CKJIafie BIIOJIHE
MOXEeT OBITb IIPEIMETOM JeATeTbHOCTI
VHAVBUAYATbHOTO  IIPEAIPUHMMATETIA.
Ilo cBoeit mpaBOBOJ INpUpOAE, TOBAp-
HBIJI CK/IaJ] OCYILEeCTB/IAET XpaHEHMe Be-
el B KayecTBe OJHON M3 Liejiell CBOeN
HeATeNTbHOCTH. MOXHO CKasaTb, yCIyTa
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II0 XpaHEHMIO, OKa3blBaeMble TOBAPHBIM
CKJTaJIOM SIBJISIETCSI €70 OCHOBHBIM BUIOM
IeATe/IbHOCTH, TaK KaK IIpsIMOe HasHave-
HIle CK/IaJla CUNTAETCs XpaHeHVe JIBVKI-
MBIX Bellell (TOBapoB).

K unucny ToBapHBIX CKJIafloB MOXKHO,
HaIpyMep, OTHECTY 3/1eBaTOPbI, XOJIO-
IVWIBHMKM, OBOLIEXpPaHMININA, HedTex-
paHMININA, TaMO>KEHHbIE CK/IAfbl, VHbIE
CKJIafibl B TaMOXKeHHOI1 cdepe. Bompoc,
KacarolMiics pa3HOBUIHOCTY TOBAPHBIX
CK/IaJIOB B HAaCTOsIee BpeMs U3y4eH yde-
HBIMI LIMBU/IVICTAMU U UMeEET Psifi CBOUX
ocobeHHOCTell. B 3akoHe ecTb feneHme
TOBAapHBIX CK/IAJlOB Ha BEIOMCTBEHHBIE
CKJIaZIbl M CK/Iafibl OOILEro IMO/Ib30BAHMA.
Ipaxxpanckmit kogexc Poccuiickoit Pepe-
palyy CORep>KUT MOHATYA BBIIIEHA3BaH-
HBIX TUIIOB CK/IaJoB. BemoMcTBEHHBIMU
TOBApHBIMM CKJIaJjaMy IIPUHATO CUUTATD
CK/IaJpl, CO3[JaHHbIE HA TPAaHCIOPTe WU
IIPY ONTOBBIX TOPTOBBIX IPEANPUATHUAX.
Kak mpaBwio, BeJOMCTBEHHbIE CK/IaJbl
MOTYT OOC/Ty>XMBaTb KaK OJHY, TaK MU
HECKO/IbKO OpTaHM3aIyil ¥ MOTYT OBITH
TeM) MM VHBIMM CTPYKTYPHBIMU IIOf-
pasfie/IeHNAMY 0PUANYECKIX INL, 1160
BEJOMCTB. JleSTeIbHOCTh  IOZOOHOrO
pola CKIAioB perylupyeTcsi BHYTpPeEH-
HVIMJ HOPMaT/BHO-IIPaBOBBIMM aKTaMI.
BemoMcTBeHHbBIE CKIAIbl IPUHIMAIOT Ha
XpaHeHMe TOBapbl OT 3apaHee OIpefie-
JICHHOTO Kpyra TOBapOBJaJieliblieB, HO
IpY HaIN4IMM CBOOOJHBIX MOIIHOCTe
3aK/TI0YAI0T JJOTOBOPBI XPaHEHM CO CTO-
POHHMMM OpTaHN3ALVSMMA.

B xadecTBe IpuMepa BeOMCTBEHHO-
rO CK/Iafia MOXKHO PacCMOTpPeTb TaMo-
>keHHbIn ckmapn. [To muenmio A.C. Ko-
JIOMALIKOM [2], Ha TaMOKEHHBI CKJIA[
MOTYT IIOMEIAThCs M00ble TOBapbl, 3a
VICK/TIOYEHNEM TOBApOB, 3aIlpelljeHHbIX
K BB03y B PO 1 BriBO3y 13 P®, TOBapoB,
CPOK TOTHOCTY KOTOPBIX COCTAB/IsET Me-

Hee CpOKOB, ycTaHOB/IeHHBIX TK P®, a
TaKKe MHBIX TOBAPOB, K KOTOPBIM IIpH-
MEHAIOTCS OTpaHUYEeHM A B COOTBETCTBUM
C 3aKOHOJATEIbCTBOM O TOCYAapCTBeH-
HOM PperylIMpoBaHUM BHEUIHETOPTOBOII
HeATeNbHOCTM ¥ IlepedeHb KOTOPBIX
MOXKeT ompefienATbcs IIpaBuTenbcTBOM
P®. Kak ormeuaer JI.B. KpaBuenko [4,
C. 46], TaMOXKEHHBI CKaf, VICIIONIb3YeT-
CA /1 XpaHeHUA TOBApOB, ABJIAIOIINXCS
IIpeMeTOM 3ajIora JIUI], MepeceKarolnx
rOCyJlapCTBEHHYIO IrpaHuny Poccuiickoit
Depepanuy, B obecriedeHne yIjaThl Ta-
MO>XEHHBIX COOPOB IIpM IIpefOCTaBIIe-
HUM OTCPOYKM YKa3aHHBIX IUIaTeXell.
OO6yCTpOIICTBO TaMOXXEHHOTO  CK/Iaja
OO/KHO BK/IIOYaTh BO3MOXKHOCTb IIO-
CTyIUIeHUA TOBapOB U WU3DBATUE UX CO
CK/Ia/ia IOMMMO TaMO>XEHHOTO KOHTPOJIA
U obecre4nBaTh COXPAaHHOCTb TOBApPOB,
HaxofALMXcA Ha cknafge. ToBapbl moMme-
IIAI0TCA Ha TaMOXKEHHBIIl CK/Iaj B IpU-
CYTCTBUM WU C BefioMa yIIOTHOMOYEH-
HBIX MO/DKHOCTHBIX JIMI TaMOKEHHOTIO
oprana. IIpy momemieHuy TOBapoB IOJ,
PEeXXMM TaMOYK€HHOTO CKJ/IaJla B3MMaloTCs
TaMOXKeHHbIe cOopbl. ToBapbl MOTyT Xpa-
HUTBHCS Ha TAMOXKEHHOM CKJIajie He 6oree
Tpex JIeT.

Cnenyromell pasHOBUIHOCTBIO TOBap-
HOTO CKJIajja ABJAIOTCA CKIaAbl OOIero
nonbsoBanusd. 10.C. Conosbesa [7, c. 39]
yKa3bIBaeT Ha TO, 4TO CK/IaZOoM OOIero
[I0/Ib30BaHMA IIPU3HAETCS HE3aBUCUMOE

leToBoe  IpeANpUATHe, OKasblBalollee
pasHOOOpas3HbIe YCIyTHu, HallpuMep, Xpa-
HeHNe, TPY30IlepeBO3KY, TPAHCIOPTH-

poBKa. 3a KOHKpPEeTHOe BO3HArpaxkfieHue,
KOTOpOe MMeeT (QpUKCUPOBaHHYI (popmy
IUTAThI MY TIPOLIEHTA OT CTOMMOCTH Xpa-
HMMBIX TOBapoB. OOBIYHO CKJIafibI 001IIero
TIO/Ib30BAHN TIPEIOCTABIAIOT BCEM KIINU-
eHTaM [OCTAaTOYHO CTaHJAPTHBI HabOp
ycnyr. B cootBercTBuM O cT. 908 I'K PO,
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TOBAPHBIII CKJIaJ] IPU3HAETCS CKIIAIOM 00-
LI[ETO ITO/Ib30BAHMA, €CII U3 3aKOHA, MHBIX
HOPMAaTVBHO-IIPABOBbIX AKTOB BBITEKa-
T, YTO JaHHBII TOBAapHBIN CKIaf (B Buje
KOMMepYecKojl ~opraHusaumy) o0s3aH
IIPUHATD TOBApbl Ha XpaHEeHMe OT JII000ro
TOBapoB/IafieNiblia. B oTmume oT BefoM-
CTBEHHBIX CKJIANIOB, I7e CKIAZOM SIBJAeT-
Cs1 KaK KOMMepuecKasi Tak ¥ HeKoMMepye-
CKas OpraHyusalys, TOBapHBIM CKIaJOM
0011[er0 MOIb30BaAHMA MOXKET OBITh TOJIb-
KO KOMMepuecKas opranmsaiys. Jlorosop
CKJIa[ICKOTO XpaHeHMsI, 3aK/TI0YaeMblil TO-
BapHBIM CKJIaZloM OOILero I0/Ib30BaHMS
cuyTaeTcss MyOMMYHBIM JOroBOpoM (I
2 ct. 908 I'K P®). He 6yger muuiHnmM co-
CIaTbCS Ha TPYAbI TAKUX LVMBUINCTOB, KaK
M. bparuncknit, B.B. Burpsanckuii, ko-
TOpBIE YTBEPXKAAIT [1, c. 772], 4To moro-
BOP CKJIa[ICKOTO XpaHeHNsI, 3aK/TI0YEeHHBbII
TOBapHBIM CKJIa/IOM OOI1Ier0 I0/Ib30BAHMS
cuyTaeTcss MyOMMYHBIM, OODBACHASA 3TO
TEM, 4YTO /00bIe /LA BIIpaBe TpeOOBaTh
OT YKa3aHHOT'O CKJIaJla 3aK/II0UNTD C HUMM
JIOTOBOP CO BKJIIOYEHMEM BCeX YC/IOBMIL,
KaKye COIepXaTcsi B JPYIMX 3aK/II0YeH-
HBIX UM joroBopax. Ckiaj o011ero mosb-
30BaHMA BIIPaBe YKJIOHUTBCS OT ITOTO
TOJIPKO B TeX CITy4asx, KOIJja CMOXKET J0-
Ka3aTb HEBO3MO)KHOCTb IIPUHATHUSA TOBAp
Ha XpaHeHNe.

CKIaZioM CYMTaeTCsl 3[aHue, COOpy-
JKEHUe ¥ pasHOOOpasHble YCTPOVICTBA,
IpefHa3HaYeHHble NJIs IIPUEMKHU, pas-
MelleHNsI ¥ XpaHeHMs IIOCTYIMBIINX
TOBApOB, IJi¢ BBIOTHAITCA PabOTHI IO
IpueMKe, IOACOPTUPOBKE, XpaHEHUIO,
(dacoBke, OTIYCKy TOBapoB. IJTO CUU-
TaeTtca 6omee 00001IeHHOE TOHATHE
CK/Iajia, KOTOpoe jaeT olIue IOHATUA
0 CKIaje, M CKIAJCKON [eATeIbHOCTYU
Kak TakoBoy. CKJaJi, BBIIOMHSAS YCIyTH
II0 XpaHEHMIO U COOCTBEHHO, OCYILeCT-
B/ISISL CaMO XpaHeHMe TOBapoB (Bereri),

00513aH MMeTb COOTBETCTBYIOLlee 000-
pyZioBaHHOE IIOMELIEeHNE, I XPaHEeHNUs
TOBApOB, a TaKXe A MHBIX YCIYT CBs-
3aHHBIX C XpaHEHMeM, HalpuMmep, I/
IPOBEfIeHN OL€HOYHBIX MEePOIPUATHIA.
Taxoke TOBapHBIIi CK/Iafl MMeET NPaBo, 110
BO3BPaIlleHIIO TOBAPOB/IA/IENIbIy TOBapa
(Bewy) MpOM3BECTI OCMOTP KOMMYECTBA
U Ka4yecTBa.

ToBapHbIl CKMaf, Kak MU 100011
CyOBEKT JOTOBOPHBIX OTHOILIEHUIT IMeeT
KPYT OIpeJe/leHHBbIX NpaB ¥ 00A3aHHO-
creit. Bce mpaBa 0643aHHOCTM TOBapHOTO
CK/JIaJia MO>KHO Pa3fie/luTb Ha ABe 0O0Jb-
IIye TPYIIbL: OOLIMe M CllelManbHble, B
Cy 0coOEHHOCTE!l JAHHOTO CyObeKTa
TOTOBOPHBIX OTHOIIEHMI. B ompepene-
HMJ OCHOBHOJ O0sA3aHHOCTU He BO3HMU-
KaeT 3aTpyJHeHui, 160 OHa BBITEKAaeT
U3 CyTM CaMOrO J[IOTOBOPa CK/Ia/iICKOIO
XpaHeHNUs, a VIMEHHO: 00ecCleymuTdb Co-
XpPaHHOCTb BelM (ToBapa) CHAHHON Ha
xpaHeHue. ToBapHbII Cckaaj o61iero
H0/Ib30BaHMA 0043aH NPUHATH TOBAp Ha
XpaHeHUsA OT M60ro obparusIIerocs K
HeMy ToBapoB/ajienbla. Ho no npuunne,
HaIpuMep, ITOJTHOM 3arPy3KM CKIaJCKUX
€MKOCTell WM W3-32 HEBO3MOXXHOCTU
obecrednTdb CHelyaabHble YCIOBUA Xpa-
HeHNs, HeoOXOAVMble /ISl XPaHMMOTO
TOBapa, TOBapHBI CKJIaji MMeeT IPaBO
OTKa3aTb B IIpMeMe TOBapa Ha XpaHeHMe.

CrenyanbHple OO0SA3aHHOCTY 4ETKO
IpOIMCAaHbl B 3aKoHe. Tak, B COOTBeT-
ctBun ¢ I. 1 ct. 909 I'K P® TOBapHbIi
CKJ/IaJl, €C/IM MHOE He NPeJyCMOTPEHO J0-
roBOpoM, 00s3aH IpyU IIpyeMe TOBapoOB
Ha XpaHeHue, IPOU3BECTI OCMOTP, OIIpe-
IEMUTh KOMUYECTBO ¥ BHELIHEe COCTOsI-
HIe NPUHMMAEMOTo ToBapa (KauecTBa)
3a cBOIt cyeT. [laHHbIE pacXO/bl XpaHUTE-
mo 6ynyT Bo3MellleHbl (OHM BXOZAT B CO-
cTaB BO3HarpaxjeHus). Ha ocHoBaHum
1. 2 cT. 909 I'K ToBapHbIit ckay 06s13aHa
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MPOTsDKEHNUM BCEro Iepuoja XpaHeHuUd
TOBapoOB, IPefOCTaBIATb TOBApOBIIa-
menply (TOK/IaXKeaTeno) BO3MOXKHOCTbD
0CMOTpa TOBapa, WIN e ero 06pasisl, a
TaK)Xe BO3MOXXHOCTb CHATHUSA IIPOOBIL.

Ilo mHenmrwo M.WM. bparmnckoro,
B.B. Burpsuckoro [1, c. 773], ToBapHO-
MYy CK/IaJly IpefoCTaBIeHo IIPaBo B CIIy-
Yyasgx, KOIZja BO3HMKAET HEOOXOmMMOCTD
U3MEHUTD YC/IOBUs XpaHeHUs A obe-
CIledyeHNsA COXPaHHOCTM TOBapoOB, CaMoO-
CTOATENbHO pelllaTh BOIPOC O MPUHATUA
COOTBETCTBYIOLINX Mep, He HOXUAAACDH
BbIp@&)KEHUs COITIacus KOHTpareHTa. lo-
BapHBIII CK/Iajl I0/DKEH JUIIDb IIOC/Ie IpK-
HATHA TaKUX Mep, T. €. 3aJHUM 4YUC/IOM,
YBEJOMUTb O HMX KOHTpareHTa. YKasaH-
Has 00s3aHHOCTb BO3J/IATAeTCs Ha Xpa-
HUTe/A TONIbKO B CIIy4ae, eC/IM pedb MJeT
00 M3MEHEeHMM YCIOBUII XpaHEHUs, KO-
TOpOe HOCKUT CYILeCTBEHHBIN XapakTep.
I'K PO pgaeT ocHOBaHUA CielaTh BBIBO,
YTO O MeHee CyL[eCTBeHHBIX U3MEHEeHUAX
MOXXHO U He YBeIOM/IATb KOHTpAareHTa.
3aKOHOM, MHBIMM HOPMAaTMBHO-IIPaBO-
BBIMU aKTaMM WIM JIOTOBOPOM, TOBap-
HBIII CK/IaJ] MMeeT UCKII0UUTE/TbHYIO BO3-
MO>XHOCTDb paclopsKaTbCsl CIAHHBIM Ha
XpaHeHMe TOBapoM. IJTU IPaBOMOYMS
perynupyiorca B cT. 918 PO. Ho nannyio
HOPMY He CTOUT ITyTaTb C IpaBOM, KOTO-
poe BbITeKaeT 113 KOHCUTHALIMOHHOTO JI0-
rOBOpa, IO COfep>KaHNI0 KOTOPOTrO BUJ-
HO, YTO TOBAapHBI CK/IaJ, MMeeT IIPaBo
pacropsbkeHusa B OTHOILIEHUM CHAHHOTO
Ha XpaHeHMe TOBapa, KOTOpoe BblIpaXka-
€TCs B €T0 peajn3aluyy TPeTbUM JINILIAM.

Bynyun npodeccuoHanbHbIM XpaHU-
TejleM, TOBApHBIII CKJIaj] 00s13aH, 0OHapy-
JKMB IIpU BO3BpaTe TOBapa €ro IOBpex-
IeHMe, HeloCTavy WIN YTpaTy, COCNIATbCs
Ha TO, 4TO 3Ta yTpaTa, MOBpeX/eHNe UK
HefocTaya IIPOM3OLUIM M3-3a CBOJICTB
DAHHOTO TOBapa, O KOTOPBIX XpaHUTeEIb

He 3HaJl U HeJO/DKeH OblI 3HaTh. B maH-
HOM CJ/Iy4ae, TaK KaK y TOBapHOTO CK/IaJia
HacTynaeT IIOBBbIIIEHHAas OTBETCTBEH-
HOCTb, O€3BMHHAs OTBETCTBEHHOCTbD.
YT06BI «OCBOOOAUTHCSA» OT OTBETCTBEH-
HOCTU HeoOXO[MMO [0Ka3aTh, YTO OOHa-
PYXXUTb CBOJICTBa TOBapoOB, O KOTOPBIX
BbILIIe OBIIO CKa3aHO, IpPU IPOBENEHUN
BHEIIHETO0 OCMOTpPa B MOMEHT IIpMeMa,
TOBapHbIN cknaf He Mor. Ilo noBopy mo-
BBIIIEHHOJ OTBETCTBEHHOCTY TOBapPHOTO
CKJIaia, KaK IpodeccuoHaIbHOTO XpaHu-
Te/A, BeJyTCs NMOCTOAHHbIE CIOPBI yue-
HBIX IMBUINCTOB. MOMEHT BO3HMKHOBE-
HUS TIOBBIIIEHHOV OTBETCTBEHHOCTH I €€
pasMep ABIAIOTCA CIOPHBIMM Ha Ceroj-
HAIIHUM TeHb.

ToBapHbIil CKIaj, ABIAACH Ipodec-
CHIOHAJIbHBIM XpaHUTeseM, KOT/ia IPUHMU-
MaeT ToBap (Belllb) Ha XpaHeHMe, HeceT
6e3BMHHYIO OTBeTCTBeHHOCTb. OHa Ha-
CTymaeT Jake NO MOMEHTAa 3aK/II0YeHNUs
CaMOro JIOTOBOpa CK/Ia/ICKOTO XpaHeHM .
ITo maenuo H.A. HosokioHosoii [6, c.
101], XpaHUTENb [IO/DKEH BO3MECTUTH
HOK/IKeNaTeNn0  yOBITKY, IPUYNHEH-
Hble OTKa30M IPUHATb TOBAap Ha Xpa-
HeHle, eCIM MHOe He IpefycCMOTPEeHO
3aKOHOM WM JoroBopoM. OTBETCTBEH-
HOCTb, O KOTOPOJI UfIeT peyb, HaCTyIaeT
I Hero Kak A JIUIA, OCYIIeCTBIAI0-
LIero IpeAIpUHUMATENIbCKYI0 AesATeNlb-
HOCTb, He3aBUCUMO OT BMHBI. [panunein
TaKOl OTBETCTBEHHOCTM CHYXUT Jell-
CTBJ€ HEIPEOflONIMMOI CMUJIbI, @ PaBHO
BMHA caMoro nokaaxenarens. C JaHHBIM
MHEHJEM MO>XHO COITIACUTBCS, 60 Ipo-
(deccuoHaIPHOTO XPaHUTENsT «OCBOOO-
IUTH» OT OTBETCTBEHHOCTM MOXeT (aKT
HEIIPeofloNIMMOI  CWIbI, HACTYIUIEHUS
TeX 00CTOATENbCTB, KOTOPbIE He 3aBUCAT
IeVICTBUIT TOBAPHOTO CK/IaJia.

ToBapHbIll CcKIaj 0OIIEro I0Ib30Ba-
HUS 00s513aH 3aK/IIOYUTH TOTOBOP CKIIaf-
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CKOTO XpaHeHMs C TI0ObIM, 00 paTuBILIEMCs
K HEMY TOBapOBJIaJie/ibIleM, 32 UCK/II0Ye-
HIUEM C/Iy4aeB, KOIJa /I OCYILEeCTBIIe-
HIUA XPAaHEHMS Ha TOBAPHOM CKJajie He
XBaTaeT MOIHOCTEN, TOIJA TOBAapHbIN
CK/IaJi MMeeT IPABO OTKAa3aTb B 3aKJIIO-
YEeHNY JJOTOBOPa XpPaHEHM U ITOTHOCTBIO
0CBOOOX/IEH OT OTBETCTBEHHOCTH 3a OT-
Ka3 B IPUHATUM TOBapa Ha XpaHEHUe.
JloroBop CKIafCKOro XpaHeHus odopM-
nsgeTcsa B NNUCbMeHHOI ¢opme. [laHHas
nycbMeHHas (opMa CuMTaeTcss cobmo-
IeHHOM B CIydYae eCly IPUHATHIA ToBap
YHOCTOBEPAETCA HEKMMU CKJIAICKUMIU JI0-
KymeHTamu. Ha mpakTuke BcTpevarorcs
cIy4au, KOrja Ipy 3aK/II049€HNM KOHCEH-
CYyaJIbHOTO JJOrOBOpa XpaHeHNs, CTOPOHbI
3aK/II0YAI0T TPAAUIMOHHBI 10 ¢opMme
moroBop xpaHeHudA. Hapapy c stum, B
JaCTHOCTM, IIPY 3aK/II0OYEHUM KOHCEHCY-
aJIbHOTO JIOTOBOPA XPaHEHM:, CTOPOHAMU
MOXKeT OBITh 3aK/IIOUeH TpaJVILIMOHHbII
no ¢opMe JJOTOBOP XpaHEHU, B COfiep-
’KaHMM KOTOPOTO IpOINMCaHa He TOIbKO
0043aHHOCTb TOBAaPHOTO CK/Iajia IPUHATD
Ha XpaHeHMe TOBAP B KOHKPETHBI CPOK,
HO ellle ¥ OYeHb IO[POOHO OIpeferieH
PEeXUM XpaHEHNs, YCTIOBUA BO3MELleHNA
Ype3BbIYaiHBIX PAcXOfi0B Ha XpaHEHNe,
U JIONOTHUTEbHbIE YCIYTY, OKasblBae-
Mble CK/IaJloM CBSI3aHHbBIE C XpaHEHNUEM
ToBapoB. Bce ob6cTouT ropaspo mpouie,
IIpM BblJjade TOBAPOB/IaZleNblly OJHOTO U3
TpeX CKIA/ICKUX JOKYMEHTOB: CKJIa/ICKON
KBUTAHIUY, TIPOCTOTO CK/IAJICKOTO CBU-
IeTeNbCTBA UM IBOJTHOTO CKJ/IAfICKOTO.
Ckrazickass KBUTAaHLMA ABJAETCA J0-
KYMEHTOM, KOTOPBII yIOCTOBepsieT aKT
OPUHATUA ToBapa ckjagoM. B maHHOM
TOKyMEHTe COMIEPKUTCA OCHOBHAasA Xa-
paKkTepucTHMKa ToBapa. B cooTseTcTBUM
¢ Hopmamu I'K, cknmafickyro KBUTaHIIMIO
HeTb3sA HU 3a7I0)KUThb, HU IepefjaTh Ipy-
romy uny, u60 HaHHaA KBUTaHLUA

3TOro He TmofpasymeBaeT. CKlajckue
CBUZETE/NbCTBA, KaK U APyrue ToBapopa-
CriopsAAMTeNIbHbIe OyMarym He CUUTAIOT-
cs JOKYMEHTaMI IOATBep)KAAI0IINMMN
npaBo cobcTBeHHOCTH Ha ToBap. CKiaj-
CKIi€ CBUIETENbCTBA SABISIOTCA IIEHHBIMU
Oymaramn. B cooTBeTCTBMYM C HOpMaMmu
TPaXXITAHCKOTO 3aKOHOJaTe/NbCTBa, Ipo-
CTble CKJIafiCKie CBUIETeNbCTBAa IIpel-
CTaBJISIIOT  CO00J  IIpebsABUTENbCKIUE
IleHHble 6ymaru. B orHOmeHnN >xe IBOII-
HOTO CKJIaJICKOTO CBUJETEIbCTBA BCE He
cTonb opHo3HayHO. I'K He faeT mpambIx
yKa3aHUIl 0 TOM, K KAKOMY TUITY LIeHHbIX
OyMar IpuHaJIKNT ABOTHOE CKJIa[iCKoe
CBUJIETENBCTBO.

ITo muenmio A. A. Korenesckoin |[3,
c. 158], mBolHOE CKIaJCKOe CBUETENb-
CTBO M €r0 YaCTU: CK/IaJICKO€E I 3aJIOTOBOE
CBUZIETE/TbCTBA — ABJIAIOTCA OpAEpPHBIMU
neHHbIMY Oymaramu. C 9TUM BBICKa3bIBa-
HIEM HeJlb3s He COINIACUTHCS, BeOb JaH-
HBIIl CKIafiCKOVl JOKYMEHT, COCTOALIUI
U3 IIeHHBIX OyMar, KOTOpble MOTYT OBITH
OTJe/IeHbl IPYT OT APYTa, MOoMajjaeT IOf
HOHATHE «OpfiepHas IieHHas Oymarar.
OpzepHoit LileHHOV OyMmaroil CumTaeTcs
IleHHas OyMmara, IIpaBa 110 KOTOPOJ MOTYT
IIpMHa/ijie)KaTb Ha3BaHHOMY B Hell IMLLY,
KOTOpO€ CaMO OCYIIecTB/IAeT 3T IpaBa
WIM Ha3Ha4yaeT CBOMM IIPMKA30M Jpyroe
nmpaBoMoyHoe nuuo. ITpasa no opaepHoil
ILIleHHOJI OyMare MOTYT IlepefjaThCs Iy TeM
COBepIlleHNs Ha 9TOJ bymare repefaroy-
HOM Hagnmucum — MHAoccaMeHTa. Kak u
IIPOCTOE, ABOJHOE CK/IAICKO€e CBUIeTeNNb-
CTBO COIEPXKUT 00s13aTeNbHbIE CBEJeHN,
KoTopble yKadaHbl B cT. 913 I'K. Camo
IIBOVIHOE CK/IaJICKO€ CBUAETENbCTBO, KakK
U KaK[Oas U3 ero JacTell, AB/ISeTCS IIeH-
HOJI 6yMaroii, KoTopasi BbIAAETCS TONBKO
Ha ollpefieieHHOe MM:. B mocnenyolem,
CKJIaJICKOE€ ¥ 3aJI0OTOBOE€ CBUJIETENbCTBA
MOTYT IlepefjlaBaTbCsl BMeCTe WIN OTHENb-
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HO JIPYT OT ipyra APYTMM JIULaM IO Iiepe-
[ATOYHBIM HAAMNICAM (MHAOCCAMEHTaM),
6rarogaps 4eMy, OHU OTHOCSATCA K Opfep-
HBIM LleHHbIM OymaraMm (cT. 915 I'K).

ITogBojss WTOTr  BBIIIECKA3aHHOMY
MO>XKHO CHe/IaTb BBIBOJ, YTO, BO-IIEPBBIX,
TOBAPHBII CK/Iaf TIOIIaaeT IO, IOHATHE
podeccuoHaTbHOTO XPaHUTEs, TaK KaK
II0 CBOEJI IIPaBOBOJ CTPYKTYpe SBJISETCS
KOMMep4ecKoil (B HEKOTOPBIX CITydasx
HEKOMMEpPYeCKOif) OpraHusanuen, msi
KOTOpOIl XpaHeHIe sB/IAeTCS ORHON U3
OCHOBHBIX IieJIel1 IIPeIIPMHIMATETbCKO
mestenpHocTy. IlogoOHOro popma mes-
TE/IbHOCTDb, OCYIIEeCTB/IsAeMas TOBapPHBIM
CKJTaloM KaK Ipo¢eCcCHOHATIbHbIM Xpa-
HNUTe/IeM [O/DKHA ObITh OCHOBHOI, Clle-
[IOBaTelIbHO, JO/DKHA OBITh IIPOMMCaHA
B yCTaBe TOBAapHOTO CKIaja. Bo-BTOPBIX,
CIIOPHBIM Ha CETOHSALIHNUII IeHb OCTaeT-
Cs1 BOIIPOC, KAacalolIMiICs IMOBBIIIEHHO
OTBETCTBEHHOCTH, KOTOpasi [0 MHEHUIO
HEKOTOPBIX YYEHbIX, HACTYIIAeT C MOMEH-
Ta NPUHATY TOBAPHBIM CK/IafiOM Belly
(roBapa) Ha xpaHeHme. Takas oTBeT-
CTBEHHOCTb Has3bIBaeTcA «Oe3BMHHAA»
OTBETCTBEHHOCTb, TO €CTb OTBETCTBEH-
HOCTb, KOTOpasi HACTyNaeT He3aBMCUMO
OT Ha/IN4Vs1 BUHBL

Ha Ham B3I/, mogo6HOe yTBepiK-
JieHue MOXKeT OBITb He COBCEM CIIpaBefi-
JIUBBIM, TaK KaK CyILIeCTBYeT MHOXeCTBO
(baKTOpOB U 0OCTOSATENIBCTB, HOCTYXKIB-
VX TIPUYMHOI HeHa/JIeXallero MCIo-
HEHMs JIM HENCIIONHEHNs TOBapHbIM
CKJIaJIOM CBOMX O0sI3aHHOCTeII 110 XpaHe-
HMIO TOBapa, HACTYIUIEHME KOTOPBIX He
3aBJICUT OT BOJIY XPaHUTeNs (TOBapPHOTO
ckmaza). BesycnoBHO, TOBapHbIT CKIaf
HeCeT IIOBBIIIEHHYI0 OTBETCTBEHHOCTDb
3a HeJoCTady MV NOBPEXeHNe TOBapa,
CIAHHOTO Ha XpaHeHIe OK/IaXeaTeneM,

HO MOMEHTOM HAaCTYIIJIEHN:A JIaHHOII OT-
BETCTBEHHOCTM HE€ MOXXET CYUTATHCA
MOMEHT IIpMeMa Bely (ToBapa) Ha Xpa-
HeHMe, TaK KaK IIpy IpyeMe ToBapa Ha
XpaHeHMe, TOBapHBIN CKJIaJl HUYETO He
Hapymma. Bompoc, Kacaromuiica Mo-
MEHTa HACTYIJIEHUA IIOBBIIIEHHON OT-
BETCTBEHHOCTM TOBApHOTO CKJIajia, AB-
NAeTCA CHOPHBIM U TpebyeT JeTalbHON
[I0pabOTKY B 3aKOHOJATE/TbCTBE.

JIMTEPATYPA:

1. Bparunckuit M.W., Burpanckuit B.B. [lo-
rOBOpHOE NpaBo: B 5-Tu KH. KHura tpe-
TbsA: JIOrOBOPEI O BBIIOTHEHUN PaboT U
OKasaHWM YCIYT / U3J. 2-€ O, UCIL — M.:
CraryrT, 2004. - 1049 c.

2. Komomankaa A.C. IIpaBoBoit cTaryc To-
BapHBIX CKIAJIOB IO POCCUIICKOMY 3aKO-
HopaTenbcTBy // I0puct. — 2004. — Ne 11. -
C.24-27.

3. Koteneckasa A.A. IlpaBoBoe perymu-
pOBaHNUeE [JBOVHBIX M IPOCTBIX CKIaf-
CKUX CBUMETENDCTB: UC. ... KaH[. I0pUJ,.
Hayk. - M., 2006. -170 c.

4. KpaBuenko JI.B. JJoroBop xpaHeHMA Ha
TOBAPHOM CKJafie: TPOOIeMBl perynm-
poBaHNsA, KBaIMOUKANVUA U IpUMeHe-
HUA: [IWC. ... KaHZ. Opuf. Hayk. - M,
2004. -187 c.

5. Kpamenunukos I1.B. JloroBop xpaHeHMs:
IIOCTATEHbII KOMMEHTAapuil IJaBbl 47
Ipaxkganckoro kopekca Poccutickoit ®e-
mepanyu. — M.: CraTyT, 2009. — 249 c.

6. HoBokmonosa H.A. JloroBop xpaHeHus
Ha TOBAapHOM CKJajfie: I'pak[JaHCKO-IIpa-
BOBOJl U aJMMHMCTPATMBHO-IIPABOBO
ACIIEKTHI: IUC. ... KaHJ,. I0puj. Hayk. - M,
2002. - 229 c.

7. Conosbesa 10.C. [loroBop ckafickoro xpa-
HEHMA TI0 TPaXJAaHCKOMY 3aKOHOJATE/Tb-
ctBy Poccuiickoit Genepanuy (Ha mpumepe
TOroBOpa XpaHEHNA 3ePHa I IIPOIYKTOB €T0
nepepaboTKM): IVC. ... KaHA. IOPYJ,. HayK. —
Kpacuopap, 2006. - 174 c.

Y



