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PA3LEN I11.
OTAENbHLIE BOMPOCLI MPABA
U NPABONMPUMEHEHUA

YK 004.738.5:34

Ap3amacyes HMN.
MockoBcknii rocyAapcTBeHHbIN 06/1aCTHON YHUBEPCUTET

HEKOTOPbIE NPOBJIEMbI MPABOBOI0 PET'YNTUPOBAHUA
WHTEPHET-NPOCTPAHCTBA

AHHOTayms. IHTepHeT npeLcTaBnser co60i eauHy0 NHAOPMALUOHHYIO CeTb U eé pasBuTue
TpeoyeT, NOMIUMO WU3Y4eHUs, NMOJTHOLEHHOrO NPABOBOr0 YPerynmposaxHus. B uenom, nosuTme-
Hble CTOPOHbI WHTEPHET-NPOCTPAHCTBA NPeo6safatoT, HO HEOOXOAMMO Y4MTbIBATL HEratiB,
KOTOPbIA OH HECET YacTb MHAPOpPMALMK B ceTU. HapyLlweHna 1 3510ynoTpebneHns B CETU UHTep-
HET-NPOCTPAHCTBA HOCAT PA3HO0OPA3HBIN XapakTep W KacatoTCA PasfinyHbIX CTOPOH XU3HU K1
[eATeNbHOCTM YenoBeka. 3aaya rocygapCTBEHHOr0 PerynupoBaHus COCTOUT B TOM, YTO6bI,
y4uTbIBaA 0C06EHHOCTN ceTn IHTepHeTa, UMeTb BO3MOXHOCTb B/IUATL HA OTAENbHbIE CTOPOHbI
LeATEeNbHOCTM €€ Y4aCTHUKOB.
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SOME PROBLEMS OF LEGAL REGULATION OF THE INTERNET

Abstract. The development of the Internet representing a uniform information network demands
not only its detailed study but also a full-fledged legal regulation. In spite of the fact that the
advantages of the Internet prevail, it is impossible to underestimate its bearing of potentially
harmful or illegal materials. These violations and abuses are of different character and concern
various aspects of human life and activity. The task of state regulation is to influence some
aspects the Internet activity by taking into account its specific features.
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JKusHp coBpeMeHHOro dYenoBeKa HpPAKTUYECKV HEBO3MOXKHa Oe3 JIHTepHeTa,
IpefCTaB/IAIIIEro co60¥ eANHYI0 NHPOPMAIMOHHYIO ceThb. VIHTepHeT mpefocTaBIA-
eT HaCe/IeHNIO0 YCIYTU B Pas/IMYHBIX cepax: TOPToB/IA 4epe3 MHTepHeT-MarasyHbl,

© Apsamacues H.JL,, 2014.

0



ISSN 2072-8557 |

BecTtHuk MTIOY. Cepus «lOpucnpyaeHuma»

[ 2014 /Ne1

IOCTYII K pasnn4Hoil nHpopmannu, o6-
I[eHue, AUCTAaHLMOHHOe 06pa3oBaHIe,
KOHTAKT C TOCY[JapCTBEHHBIMU CTPYK-
Typamu u T. A. PasButue aroit cepsl B
HacTosAIlee BpeMs TpebyeT He TONBKO
[eTaTbHOTO M3YYEeHUsA, HO M IIPABOBOTO
obecmeuenusa [1].

Bonpoc mnpaBoBoro perynpoBaHusa
VHTEPHET-IIPOCTPAHCTBA BbI3BAI OIpefie-
JIEHHYIO NIO/IEMIKY B OOILeCTBE U BBIABIII
nBe Touky 3peHyA. OfiHa U3 HMX 3aK/TI0Ya-
eTCA B YTBEpPXK/IEHNUM, YTO HEJOCTATKM B
IpaKTUKe IIPABOIPUMEHEHN B 3TOM 00-
JIACTM YCYTYOAIOTCA OTCYTCTBUEM (efe-
PaIbHOTO 3aKOHA O POCCUIICKOM CerMeHTe
cetu Vurepret [9]. CropoHHUKY APYTOI
TOYKM 3pPEHNUSA BBICKA3bIBAIOT MHEHIe,
YTO HET HeOOXOAMMOCTH B CIIEI[VIaTbHOM
3aKOHe, PEeTYIMpPYIOIUM OTHOLIEHNA B
MHTEPHET-NIPOCTPaHCTBe. BosHuKaromue
e B Ipoliecce ero pa3BUTHA IPAaBOBbIE
BOIIPOCHI MOXXHO pelllaTh Ha OCHOBE Jeli-
CTBYIOLLIETO ~ 3aKOHOJ]aTe/IbCTBA, BHECA
B Hero HeoOxopyuMble mompasku. ITpo-
01eMa HEOHOKpAaTHO O0OCyXKfja/mach Ha
Pa3IMYHBIX YPOBHAX, B ToM uucne IIpa-
BUTeNbcTBa Poccyum. BHumarenmbHO ObLn
M3y4eH MUPOBOIl OIbIT IIPAaBOBOTO pe-
TYIMPOBAHNA VHTEPHET-IIPOCTPAHCTBA,
KOTOPBIN IIOKa3ajl, B HACTOsIlee BpeMs
HJM B OJIHOJ CTpaHe HeT KOgMUIMPOBaH-
HOTO 3aKOHOJ]aTe/IbCTBA. YUWUTBIBAas BCe
06CTOATENbCTBA, ObIT CAIeNIaH BBIBOJ, YTO
Ha CETOfHALIHMII MOMEHT BpPEMEHM He-
06XOIMMOCTY B IPVHATHN CIIELIaIbHOTO
3aKkoHa Her [8].

ITockonbky VHTEpHET — 3TO caMbIil
YEOOHBINI TOCTaBIIMK MHpOpMaLMy, B
TOM 4YNC/Ie M OXPaHAEMBIX aBTOPCKUM
IpaBOM M300paKeHNII, TeKCTOB, IIPON3-
BeJleHMII IUTepaTyphl, My3bIKY, 1300pa-
3UTETbHOTO VICKYCCTBA, KMHO U T. [I., TO B
JaHHOII cepe BBIEIAIT HECKOIbKO aK-
TyaJIbHBIX TIPOOTIEM.

Bo-mepBBIX, 3TO KacaeTcsi —pasMellie-
HIsI MaTepuanoB «OH-TIANH» ¥ IPemo-
CTaBJIeHVIsI K HUM OTKPBITOTO ZOCTYIIa 6e3
paspelrenys mpaBooOmagarens. MHorue
HO/Ib30BATE/N CYNTAIOT, YTO pa3MellieHue
B CeTu MaTepyaioB IPOUCXOFUT becIiaT-
HO, a TI09TOMY HMKAKOTO HapyLIeHNs aB-
TOPCKIX IIPaB B 9TOM cy4ae HeT. OfHaKoO
He YYUTBIBAETCs, YTO IIPaBOOOIAfaTeNb
He TIO/TYYUT HPKOBIIb, Ha KOTOPYIO OH MOT
OB pacCYMTBIBATD LIPY IIPOZIAXKe IIPON3Be-
JieHs Yepe3 TOPTroBYIO ceTh (Befjb MHOIME
HOTEeHIIMA/IbHbIe OKYIaTe/I yXKe CKada-
7 ipousBeneHye u3 VHtepHera) [2].

Bo-BTOpBIX, 9TO KacaeTcs IUIaruara,
TO eCTb IIPMCBOGHNUS aBTOPCTBA Ha pas-
MellleHHble B VIHTepHeTe IIpou3Befie-
H1sA. HekoTopble MHTepHeT-MarasyuHb
UCHOB3YI0T (oTorpaduy M OMMCAHMUSA
TOBApPOB CBOMX KOHKYpeHTOB. OpHaKo
HeJIb3s AYMarTh, YTO STOT KOHTEHT — «00-
YiT», TaK KaK [IpaBoOO/afiaTe/nb ecTh B
moboM crydae. B HacTosIee BpeMs II0-
[06HOE «IMPATCTBO» MPUOOPEIO0 Macco-
BBIIT XapakTep. BmecTe ¢ Tem, oTCyTCTBUE
Ha caiite nHopManuy o6 aBTOpe WM
aBTOpaXx IPOM3BefeHIsI He 0CBOOOXKIaeT
OT OTBETCTBEHHOCTV 3a HECAHKIMOHM-
pOBaHHOE JCIIONb30BaHME ITUX IIPOU3-
BeJIeHNII, a TaKkoKe 3a Iraruar [4]. ABrop
MOXKeT IPYMHATH pelleHre 00 MCIoNb30-
BaHIY CBOETO IIPOM3BEeHIsI aHOHIMHO,
TO eCTb 0e3 yKasaHus MMeHy Boobuie. B
JIAHHOM C/Iy4ae MOVCK IIpaBoobiaaTesis
JUI COITIACOBAHMsI YCTIOBMII aBTOPCKOTO
[IOTOBOpa 1 pasMepa TOHOpapa CTaHO-
BUTCs 0053aHHOCTBIO JINIIA, JKETAIOLIET0O
JICTIOTIb30BATD IIPOV3BEECHIIS.

VI3 [eiiCTBYIOLIETO 3aKOHOZATE/IbCTBA
CTIeflyeT, YTO IPAKTUIecKy mobast nHpop-
Mallyis, BUIOXKeHHas B VIHTepHeT, sIB/IsieT-
¢ «MaccoBol MH(OpMAaIeil», a I03TOMY
HEBO3MOXHO 6OPOTHCsI C KONMPOBAHIEM
u3 VIHTepHeTa uyxux nmyonmkanmit [5]. B
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XOfje 3aIIUTBI aBTOPCKUX IIpaB B VIHTep-
HeTe OPMEeHTVPOBATHCS YaCTO MPUXONNUT-
Cs1 He CTOJIbKO Ha IIPaBOBbIE, CKOIBKO Ha
HPAaBCTBEHHBIE HOPMBL. A 3TO IIPeJIo-
jlaraeT BBICOKMII YPOBEHb PasBUTUS MO-
PaJIHOTO CaMOCO3HAHMs 10/Ib30BATeENIeN,
a Tak >kKe O3Ha4yaeT IpM3HAHIE MOPAIU B
KauyeCTBe BaYKHOrO (paKTOpa caMOperysm-
poBanus B VHTepHeTe.

HecmoTpst Ha TO, 4TO IOJIOXKUTENb-
Hble CTOPOHBI VIHTepHeTa peBanupyIoT,
HeJIb3sl He[OOLIeHNBATh BO3MOXXKHBIE He-
raTUBHBIE ACIEKTBI, KOTOpble TPeOyioT
IPaBOBOTO peryimpoBaHus. TeopeTu-
YeCKU MHTEPHET-TIPOCTPAHCTBO MOYKHO
JUICTIIOZIb30BATh B IPECTYIIHBIX Le/sAX. Bee
MIMeIOLIVeCs] TPAaBOHAPYIIEHNS B JAHHOI
0671aCcT MOXXHO YCTIOBHO Pa3fie/inNTh Ha
IpeCTyIUIeHNs, HAallpaB/IeHHble HAa CETH
U cucTeMbl 00paboTku MHPoOpMaLNHU, U
IPeCTYIIEHNs, B KOTOPBIX CeTH UCIIO/Ib-
3yI0TCs KaK KaHasbl cBssu. K mpectyme-
HISAM, HAallpaB/IeHHBIM Ha CETU M CUCTe-
MBI 06paboTKM MHPOPMALNY, B IIEPBYIO
odYepesib MOMANAIOT IIPECTYIUICHNS, CBs-
3aHHbBIe C HECAHKIMIOHMPOBAaHHBIM [0O-
CTYIIOM, M3MeHEHVeM VI paspylIeHeM
[lAaHHBIX, TI0Ib30BAHIeM YCIYTaMy U T. [i.
K npecrymiennsm, B KOTOPBIX CeTH WC-
HO/Ib3YIOTCSI KaK KaHaIbl CBS3M, OTHO-
CATCS IPeCTYIUIEHMNsI, CBSI3aHHBIE I/IaB-
HBIM 00Pa3oM C «BbIPaKEHMEM MHEHUS»:
[I0Ka30M HACWINs, PAcoOBOIl AMUCKPUMIM-
Hauueit, mopHorpagumeit [7].

OcHoBHast 4acTb MHPOPMALN B VH-
TEPHeT-IIPOCTPAHCTBE JIETUTUMHO MC-
H0/Ib3YeTCsl B Pas3B/IeKATe/NIbHBIX VI Jie-
noBbIx Hemsix. OpHako VIHTepHeT HecéT
MHOTO BPEJHOTO ¥ JaKe He3aKOHHOTO
COflep>KaHMsA ¥ MOXKET OBITb MCIIONB30-
BaH KaK CPEICTBO OCYLIECTBICHMs He-
3aKOHHOI JieATenbHOCT. CBs3aHHbIE C
VIHTepHeTOM HapyIIeHNs ¥ 3/I0YIOTpe-
O/eH1sT MMEIOT Pa3HOOOpasHBIl Xapak-

tep. OHM CBsI3aHBI C 3AIUUTOI MHTEpe-
COB KaK B II€JIOM TOCyHapcTBa (3ammra
HAIJIOHA/IbHON 0e30I1aCHOCTM), TaK U C
3aITON OTHEIbHON TMYHOCTU WIN OT-
IeTIbHBIX KaTeropyil TpaKaaH (3ammToit
HECOBEPIICHHOIETHUX,  YeTIOBEYECKOTO
JOCTOVMHCTBA, MHGOPMALINIL, TAHbI JINY-
HOJl JKM3HM, PENyTaluy, WHTEIeKTY-
aZIbHOI cobcTBeHHOCTN) [3].

B HeKOTOpBIX CIy4asx AesATeNbHOCTDH
IPOBaIifIepPOB, HEIIOCPEACTBEHHO He KOH-
TPOIMPYIOIINX OCTYIHOEe B VIHTepHeTe
cofepxanye uHGOpPMALVM, pacCIeny-
eTCs1 B/IACTSIMM, HIOCKOJIBKY MIMEHHO OHI
OCYILECTB/IAIOT HOCTYI K HE3aKOHHOMY
WM BpefHOMY cofepkanmio. ITpoBaiize-
PbI «XOCTUHI» YCIIYT, KOTOpbIe HEMOCPeS-
CTBEHHO IIPEJOCTAB/IAIT  COflep)KaHue
JUIAL CAlITOB MV HOBOCTHBIX TPYIIIL, HECYT
OTBETCTBEHHOCTD 3a COep)KaHIe B COOT-
BETCTBMU C 3aKOHamu. MmupoBasi Ipak-
TMKA 110 JaHHOMY BOIIPOCY IIOKa3bIBaeT,
9TO B HEKOTOPBIX €BPOIEICKMX CTpaHax
IPVHSATBI VJIM IIPEJ/IaraloTCs K IPUHATIIO
3aKOHBI, KOTOpbIe MO3BO/IIOT IPUB/IEYb
IPOBAIIEPOB «XOCTUHI» YCIYT K IOPUJV-
9eCKOJl OTBETCTBEHHOCTH 3a pasMelleH-
HOe Ha UX KOMIIbBIOTEpax COJeprKaHIe.
Ho 1ipn ycmoBym, eciu OHM ITPeAIIooxK-
TeJIbHO 3HA/IM, YTO IIpefyIaraeMoe COfep-
KaHJe He3aKOHHO WM He HPefIpUHSIIN
Mepbl [UISL €r0 YCTpaHeHUs, KOrja Ha 9Tu
(daxTbI 06paTHIN X BHUMAHME.

OrtpenbHble IpaBuIa UAYT eLié fajb-
1e 11 TpeOyIOT IIPOBalifiepoB JOCTYIIA, TO
€CTb KOMIIaHMUII, 00ecrednBaoInX BO3-
MOXXHOCTb HOCTyNa B VIHTepHeT, orpa-
HUYNUTh HOCTYI K TaKMM MCTOYHUKAM
nHpopManuu. 3a cofiep)KaHue, KOTOpoe
nepefaéTcs Mo CeTsM, CeTeBble OIlepaTo-
PbI OOBIYHO He MOTYT IIPUBJIEKATHCS K OT-
BETCTBEHHOCTH. BMecTe ¢ TeM, Ha ycio-
BVISIX BBITQHHBIX JIMI[EH3UIT, Y HUX MOTYT
Tpe6OoBaTh IPUHATH HEOOXOAVIMbIE MEPbI
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[0 OTHOILEHMIO K IIO/Ib30BaTENAM, K-
eHTaM (IpoBaiifiepaM HOCTYIIA), €CTIN 110-
CTIe[iHIIE UCIIONB3YIOT CEeTH ISl IIepefadn
He3aKOHHOTO copiep>kanust. [Tpu popmy-
NMpOBKe perynrupoBanus VIHTepHeTa co
CTOPOHBI COfiepXKaHMsl U 6e30MacHOCTI
HeoOXomMMO coOmomeHne OagaHca MH-
TepPeCOB MEXIY CBOOO/OI C/IOBa 1 MHTe-
pecamy HeCOBEpPIIEHHOIETHIX, CBOOOJIBI
moctymna K nadopmanuu 1 nHGOpMaIu-
OHHOJT 6e30IMacHOCThIO [6].

B mocnegHue rofpl cO3LaHO MHOXKe-
CTBO TEXHOJIOTMII, KOTOpbIE IO3BOJISIOT
POANUTENSAM KOHTPOMPOBATh COTEpP)Ka-
HIte TOCTYIHON B VIHTepHeTe MHbOpMa-
1. PsiioM 06111eCTBEHHBIX OpraHU3aL{uit
IpefIaraeTcsi MOfieb MMEHHO PORUTENb-
CKOT0, @ He TOCYAAPCTBEHHOTO KOHTPOJIA,
IIOCKO/IBKY OHa 6071ee OXOINT /15 [O/Tb-
30BaTeIel C pa3HBIMU KY/IbTYPHBIMHU TpPa-
munuAMHU. 'TeM caMbIM OTBETCTBEHHOCTD
C TOCY/JapCTBa U KOMITAHMI TIEPEHOCUTCS
Ha popuTerneil. Bmecte ¢ TeM mpaBuTenb-
CTBO IIPEAIoiaraeT NPOJO/DKUTh PETyIIn-
poBanue VHTepHeTa Yepe3 KOHTPOJb 3a
pacrpocTpaHseMbIMi B HEM [aHHBIMU.
Y>ke IeiicTBYeT MeXaHU3M OTOKMPOBAHMS
CalITOB, COIEpP>KAINX BPERHYIO [/IsI eTeit
nHGOpMAIINIO, @ TAK)Ke IKCTPEMUCTCKIE
marepuansl. [IpuHNMAOTCA MepsI 1Mo 3a-
Te aBTOPCKMX mpaB. Ilo 3asBreHUsIM
paBoo6aaTeneit MOXXHO OyIeT yiamsiTh
Wi GTOKMPOBaTh HE3aKOHHOE, IO MX
MHEHHIO, COIePXKIMOe CAlITOB 10 OKOHYA-
TE/IBHOTO PelIeHNs CYa.

Vlcxops U3 BbIIIEN3TI0KEHHOTO, MOX-
HO CJIe/IaTh BBIBO, YTO B PETYIMPOBAHNN
MHTEPHET-IPOCTPAHCTBOM  HEOOXOAUM

6amanc. B VIHTepHeTe He JOMKHO OBITH
OJ[HOCTOPOHHETO PeryIMpoBaHNs U He-
060CHOBaHHBIX 3aIIpeToB. B 310l Ccpepe
BO3MOXKHO aJIeKBaTHOE peryIMpOBaHue
TOJIbKO IIPY B3aMMOZEICTBIY O01IeCTBa,
OusHeca 1 rOCyapCTBa.
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