Becmuux Ne 3

VIIK321(091)(470)
Q@ununnoe A.b.

COBbOPHOE YJNOXEHUE 1551 rOAA KAK UICTOYHUK LLEPKOBHO-
CYOEBHOIO NPABA CEPEAWMHDI XVI - KOHLA XVII BB.

Annomayus. B cratbe TPOBOAMTCS IOPUAMYECKUN aHAIN3 OTACIBHBIX IIaB YJIOXKEHUS
1551 roma Kak MCTOYHUKOB IIEPKOBHO-CY/IEOHOTO TpaBa, OMPEAEISIOMNX KPYT JUII, MO/Ia 1a-
FOIUX TIOJ] FOPUCAMKITUIO IIEPKOBHOTO Cyla. ABTOP TakKe KJIACCU(DUIIUPYET MPECTYIUICHHUS,
IO/ IA0IIINE TTO0/T YTOJIOBHYIO IOpUCAUKIUIO LlepkBu, o BHaaM.

Knioueswvie cnosa: ropucaukuus Lepksu, Crorasbiii co60p, IIEpKOBHO-CyIeOHOE TIPaBO,
CBATUTENBCKUI CYJ

COopHuk nocranoBiaeHuit Cobopa 1551 roga sBisIcsS BaXKHEMIIMM MCTOYHUKOM LiEp-
KOBHO-CyzieOHOTO TpaBa. [IpeameTsl coOOpHBIX paccyskIeHui ObliIM HaMeueHbl B 69 Bompocax,
ucxonuBiux ot mapst Ueana IV. Cobop uznan Ynoxenue, paznenennoe Ha 100 rmaB, orcrona
HazBanue Cobopa - «Crornasy. Bompocskl, paccMoTpennsie Ha CToriaBoM cobope, Kacalauch
KaK LIEPKOBHBIX, TaK U TOCYJAPCTBEHHBIX OTHOIIEHWHA. VcXoas U3 3TOro, MO OTHOIICHHIO K
Cobopy 1551 roma npuMeHsieTcs HAaMMEHOBaHUE IIEPKOBHO-3eMCKOro cobopa [1, 245].

B nopesomtormonnoii Poccun Ynoxkenne 1551 roga uccnenoBanoch TIIaBHEIM 00pa3oM C
TOYKH 3pEHHsI OOTOCIOBUS, XOTS AaBaJICS U IOPUINUECKUN aHATTN3 COIEPIKAIINXCSA B HEM HOPM
LepKOBHOTO IpaBa. CoOBETCKHE HCCIEA0BAaTENN HCIOIb30BaIM MOCTaHOBIEHUS CTOINAaBOro
co0opa KaK MCTOUYHUK CBEICHUH MO COIMAIbHO-3KOHOMUYECKUM, TIOJIMTHYECKUM, HPABCTBEH-
HO-pEJINTHO3HBIM BonpocaM ucropun Poccun. KOpuanueckomy aHanusy B COBETCKOE BpeMs,
CrornaB npakTUYECKH HE TIOABEPTracs.

Ncrounnkamu camoro Ynoxenus 1551t nocinyxunu «Kopmuas», «Yera» kHsa34 Brnanu-
Mupa (MpakTUYECKU MOJHOCTBIO BOLIEAUi B m1aBy 63), moctanoBienus Cobopa 1503 roaa,
nocjaaHust MUTPOTNONHUTOB [2, 139]. OgHUM U3 OCHOBHBIX HICTOYHHKOB MTOCTaHOBIeHUM CTora-
Ba SIBJISUTACH IIEPKOBHAS MPAKTHUKA [3], TOCKOJIBKY MMEHHO COLMATBHO-KOHOMUYECKHE U T10-
JUTUYECKUE OTHOMICHHUS, B TOM YHCIJIC U OTHOILICHHS MEXy IIEPKOBHOW U CBETCKOM BIIACThHIO,
cnoxusiuecs B Poccun k cepennnae X VI Beka, motpedoBaiu peopmbl IIEPKOBHOTO CY/IA.

Taxum 06pazom, CrornaBelii coO0p MpHU3BaH ObLT MPUCTIOCOOUTH IIEPKOBHOE M TOCYAAPC-
TBEHHOE YCTPOHCTBO K 3apOXKAAIONIMMCS B TO BPEMsI HOBBIM OOIIECTBEHHBIM OTHOIICHUSM,
00YCIIOBIIEHHBIM CTAHOBJICHHEM COCJIOBHO-IIPEICTaBUTEIILHOM MOHapXuH. Beiencreue 3Toro
OTHO U3 OCHOBHBIX MECT B €T0 COJIEPYKAHUU 3aHUMAIOT BOIIPOCHI FOpUCAUKINN Pycckoii mpa-
BOCJIABHOW LIEPKBU M OPTraHU3allMM LIEPKOBHOTO cyza. CToriaB BHEpPBHIE AAE€T BO3MOKHOCTh
COCTaBUTh MPEJCTAaBICHHE 00 YCTPOMCTBE emapXUallbHBIX CYIO0B B cpelHeBeKoBol Poccun n
CYZIOTIPOM3BOJICTBE B HUX. VIMEHHO C €ro MOSBICHUEM CBs3aHa YeTKasl periiaMeHTAIHs YCT-
pOICTBA IIEPKOBHOTO Cy/a, €0 IOPUCIUKIINH, CyI0npon3BoacTBa [4, 201].

Crornaseiit Cobop o Bomnpocy MBana IV «0 CBITHTENBCKOM CyJe» MPHUBEN JJIUHHBIN
PST MICTOYHUKOB BU3AHTUHCKOTO U PYCCKOTO IIEPKOBHOTO MIPaBa, B TOM YHUCIIE IIETTUKOM - YCTaB
Bnagumupa, B 10Ka3aTesIbcTBO HEMPUKOCHOBEHHOCTHU 3TUX Ccya0B (T1aBbl ¢ 53 o 65). Cobop
YCTaHOBHJI TTOJICYTHOCTD AYXOBHBIX JIMIl UCKJIIOYUTEIBHO IEPKOBHOMY Cyny: «SIko He mogoba-
€T KHSI3eM U 00SIPOM, M BCIKIM MHPCKHUM CYJIbSIM, CBSIIIEHHEYECKOTO M HHOYECKOTO YHHA Ha CYIT
[IPUBEYATH. .. TOUMIO BEJTUKAs CBsITasi COOOpHas LIEpKOBb 00J1a/1a€T U CYIUT TAKOBBIM 10 3aKOHY
CBSILEHHBIX NMPaBHJI... BO)KeCTBeHHAs! MICAHUs U CBSILICHHAS MTPAaBHJIa M 3aKOHBI HE ITOBEJICBa-
0T MHUPCKUM CYAbSIM CYIUTH CBSIICHHUKOB U MPOYHUX MPUUETHUKOB ¥ HHOKOBY (T1aBa 54), 1o
BCEM JIeJIaM KpoMe yOuiicTBa M pa300si C MOJIMYHBIM: «...CBALICHHEYECKOMY M MHOYECKOMY
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YUHY HE NMPUCYKUBATU HU B KOTOPBIX JIEJIax I10 CBSIIEHHBIM IIPaBUIIOM, KPOME TyIIEryocTBa
pa3bos ¢ mommHBIMY (T1aBa 68). Cob0op OTMEHSUT HECYTUMbIC TPAMOTHI, @ TAKXKE YCTaHABIIH-
BaJjl, YTO JIMIA TyXOBHOI'O 3BaHMsI MOJUIEKAIN LIEPKOBHOMY CYy IO JOJKHOCTSIM, Ipa)IaHC-
KHMM TsDKOaM 1 MCKaM, 110 YTOJIOBHBIM JiefaM: «BIipesib TAKOBBIM I'paMOTaM He ObITHH, a CYIUTH
CBSITUTEJIEM CaMeM, COOOpHE, 110 CBSIICHHBIM MPAaBUIIOM KOEMYXKJI0 B CBOEH 00JacTH apXxuma-
PUTOB U UTYMEHOB, U UTYMEHEHN U UX CECTP, U CTPOUTEJIEH U MPOTOIOIOB, U BECH CBALICHHU-
YECKUI M NHOYECKUM YHMH, U PY’KHBIE TIOTIbI U JAbSIKOHBI, U BCE IPUUTHI IEPKOBHBIE B JYXOBHBIX
JIeJieX U BO MPOYUX, ONPUYb TyIIeTyocTBa U pa3dos» (rasa 67). Cobop coxpaHuI COBMECTHBIN
(cMecTHBIN) LIEPKOBHBIN U CBETCKUN CyJ, B KOTOPBIM UMENH MPaBo 0OpamaThes ¢ rpaxaaHc-
KMM MCKOM K MMpSIHaM JIMIa JYXOBHOTO 3BaHUS: «A KOTOPBIM apXMMapuTaM U UTYMEHOM, U
IIOTIOM, U JbSIKOHOM, U BCEM IPUYETHUKOM LIEPKOBHBIM, CBSILIEHHOMHOKOM U YEPHILIOM M MHO-
KHUHSIM JTYYUTCS HCKaTH CBOUX O0MI HA MUPCKHUX JIFOIEX: U OHE TIPOCST Y CBATUTENEH 3a 00010
MIPUCAJIKU WU Y IECSITUHHUKOB, J1a MIEpe/l TEMU MUPCKUMHU CYIbSIMU U TIEPE]] CBITUTEIBCKUMU
CYZIbSIMHU, U TI€PEJT CBSIIEHHUKN IECALKUMH, U 36MCKUMHU CTaPOCTAMHU... CBOUX OOUJ UILYT, U
CY[bH UM YTIpaBy YHMHSAT U IO Cy[JeOHUKY, U 1O APCKOH yCTaBHOM TpaMoTe, U 1Mo COOOPHOMY
ynoxxeHuro» (tnasa 67). CrnenoBarenbHO, cOOOpHBIM YinoxkeHueM 1551 roga perynupoBaiach
YKU3Hb HE TOJIBKO LIEPKOBHBIX JIFO/IEH, HO U MUPSIH, IpUUEM OpauyHO-CeMENHbIE OTHOLIEHMUSI 11e-
JINKOM HAXOJWJIMCh IO/ LIEPKOBHOM IOPUCIUKIIMEH.

CornnacHo Yi0XKeHHIO, B KPYT JIMII, TOANaJaBIINX 0]l HEPKOBHYIO FIOPUCIUKIINIO, BXO-
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1. nuna JyXOBHOTO 3BaHUS;

2. MUpSIHE, IPUUUCIISBUIIMECS K IEPKOBHBIM JIFOJISM;

3. nuua, IpOXKUBABILNE HA LIEPKOBHBIX 3EMJISIX;

4. TBOPOBBIE JIIOIU JTyXOBHOTO BEAOMCTBA.

JIuamu AyXOBHOTO 3BaHHUS IPU OIPENEICHUHM UX MOJCYIHOCTH NpPHU3HABAJIUCh MOHa-
IIECTBYIOIINE, O€I0€ TyXOBEHCTBO, UX KEHBI U JICTH, IIPUYEM TTOCIEAHNE - TOJIILKO TPOKUBAFO-
e coBMecTHO (maBa 68). K MupsHaM—11epKOBHBIM JIFOASM MIPUUUCISUIUCE: «. .. IPOCKYPHUK,
MIOHOMaphb, MPOIIEHUK, 0a0a, BAOBUIIA, 33 yIIHbIA YEJIOBEK, IPUKIAIEH, CTOPOHHHUK, CJEMeEll,
XpoMmell... » (maBa 63), To ecTb MUPSIHE, OKa3bIBAIOIIME TOMOIIb TYXOBEHCTBY B MPOBEJICHUHU
LIEPKOBHOM CITy»OBbl, a TAaK)Ke JINLA, HAXOASIIUECS 10l HOKPOBUTEILCTBOM LIEPKBH.

CrornaBerii Cob60p ycTaHOBMII, YTO JIMIIA TyXOBHOTO 3BaHHs, OOBUHsIEMbIE B YOHMIICTBE,
BOPOBCTBE, Ipabexe, MOAJIEIKE MOHETHl U Ip., U3HAYaJIbHO MOANAAAIOT IO IOPUCAUKIIUIO
LepkBU. LlepKoBHBIN cyJ| ONpenensieT uX BUHOBHOCTb, OCYKJIAET U YCTaHABIMBAET 1IEPKOBHOE
HaKa3aHHe, B TOM YHUCIIE C JIMILIEHUEM JYXOBHOTO CaHa, 3aTeM IEepeaeT UX B PYKH CBETCKOTO
cyza: «A 1o psIIHBIM IpaMoOTaM U IO AYXOBHBIM. U 110 Ka0ajam, U B MOKJIaXaex, U B 00eX U
rpabexex, U B MPOYUX BO BCSKUX JI€JIE€X, ONPUYb JIyXOBHBIX JI€]I, IIOTIOB U JIbSIKOHOB, U BCEX
MIPUYETHUKOB, 1 MUPCKUX JIFOJICH MMOBEJIEBAIOT CBATUTENN OOSIPOM CBOMM CYIWTH ... A y HUX
OBITH B CyI€ CTapOCTaM CBSIILICHHUKOM U JICCSIIKHM... A CBAIICHHUKOM U JIbSIKOHOM K TIOJIEM
U 1IEJIOBAaHUIO HE CPOoYaT 0€3 CBATUTENBCKOTO BEIOMA... A B IyXOBHBIX JI€JI€X JIE€CATUHHUKH HE
CYZAT HUKOTO, a CpoYaT UM Iepes CBATUTENN: U CBITUTEIN UX CAMH CYIAT, U KOMY MOBEJAT O
CBSIIICHHBIX, Ja IOTOMY UM U YIIpaBy YMHAT» (Iv1aBa 67).

[lepeuens mnpecTyIUIeHUH, MOANAJAIOUINX O/ LEPKOBHYIO IOPUCIUKIINIO, COAEPKUTCS
y’ke B YcTaBe KHs3s1 Bnaaumupa, mpryem HepKoBb CUMTala BCE YKa3aHHBIE ACSIHUSI IPECTYyILIE-
HUSIMU IPOTUB XpUCTHAHCKOM Bephl U LlepkBu. B Ynoxenue 1551 roga sToT nepedyeHs Bomiesn
B CIIEIYIOUIEM BUJE: «...pOCIIYCKH U CMUJIIHOE€ 3acTaBaHME, MOIINOaHUE, YMBIUKH, TPOMEXKY
MY’KEM M JKEHOIO O )KMBOTEX, M BO IUIEMEHU U B CBATOBCTBE MONMYTCS, BEAOCTBO, IOTBOPHI,
4apoeCTBO, BOJIXOBAHUE, 3€JIEMHUYECTBO, YPEKaHUE TPH OJISTHEIO U 3€JIUHU, U €PETHUECTOM,
3y0O0sDK WM ChIH OTIa OMET, WM MaTepb Alepb OUET, MM CHOXa CBEKPOBb, UJIM KTO YpPEUeTCs
CKBEPHBIMHU CJIOBECHI ... LIEPKOBHas TaTb0a, MEPTBELIOB BOjIoYaT. KpecT MoceKkyT...Win CKOT,
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WM TITUIA, WIK TICHI 0€3 BEIHMKHS Hy)XJa BBEIET B LIEPKOBb, MM HHO YTO HEMOJAO0HO IEPKBH
COJZICeT; WM JIBa JIpyra UMeTacs OUTH: €MHATO jKeHa JPYyraro UMET 3a JIOHO U PO3IaBUT WIH
KOTO KOTO 3aCTaHYT C YETBEPOHOXKHOIO, WJIM KTO MO TI0/I OBUHOM MOJIUTCS. .. MJIH JI€BKA TUTS
MOBEPIKeET ...» (r1aBa 63).

[Ipectynnenus, moAnaaaBIIke, COTACHO YIIOKEHUIO, HCKIIOUUTENFHO MO YTOJIOBHYIO
IOpUCIUKINIO LlepkBH, MOXKHO KIaccH(UIIMPOBATH 110 CIEAYIOMINM BHIAM:

1. mpecTyIuieHHs IPOTUB XpUCTUAHCKOM Bepbl U LlepkBy;

2. MOJIOBBIE MTPECTYIUICHHUS,

3. IpecTyIUIeHUs IPOTUB CEMbH U Opaka;

4. ockopOeHUE TUYHOCTH.

1. Ilpectymuienus NpoTUB XpUCTHAHCKOH Bepbl U LlepkBu:

- BEIIOBCTBO, TIOTBOPHI, YaPOICHCTBO, BOIXOBaHUE, OOTOXYJIILHUYECTBO (OOTOXYIIBCTBO),
UA0JIOCITYKeHHE (ITOKJIOHEHUE MPEeMETaM S3bIY€CKOTO KYJIbTa), BOJIIIEOCTBO, 3€IeHHEUECTBO
(oTpaBieHue, CBI3aHHOE C KOJJIOBCTBOM), CBATOTATCTBO, OIpabjeHne MEPTBBIX TeJl, HapyIle-
HUE LEPKOBHOM CBATHIHU (IM1aBa 63), OTCTYIHUYECTBO B MArOMETAaHCTBO WJIM WYyHau3M, €pech,
packou [1].

2. K monoBeIM MpECTYyIUIEHUSIM MOXKHO OTHECTH: CMHJIHOE 3acTtaBaHue (Omym, cymnpy-
YKECKasi HEBEPHOCTD ), MOIIHOaHne (M3HACUIIOBAHUE), COJOMHUSI (MYKEJIOKCTBO), CKOTOJIOKCTBO
(rmaBa 63).

3. Kak npenMeT 1epkoBHOTO Cy/la yIIOMUHAIOTCS CIICAYIOIINE BHUIBI IPECTYIUICHUH TIPO-
THUB CEMBH U Opaka: MHOTOKEHCTBO, OpaKky B 3alPEIICHHBIX CTETICHSX POJICTBA U CBOICTBA (T.€.
HE TOJBKO KPOBOCMECHUTENIbHBIC), CAMOBOJILHOE PACTOPKEHHE Opaka (pOCIyCT), 3JI0yIOTpeO-
JICHHE TIPaBaMU U HapyIIEHHE CYNPYXKECKUX 00s3aHHOCTEH, 370yoTpeOIeHre POITUTENbCKOM
BJIACTHIO, HAPYLIECHHE I€ThbMU 00sI3aHHOCTEN B OTHOIIEHUH poauTeneil (rasa 63).

4. Ilox EepKOBHYIO FOPUCAWKIINIO TTOAMAAA0T JIeNia, KOTOPbIE MOTYT OBITh OTHECEHBI K
ciyyasm JuaHou oounsl [1]. Takue, kak:

- TIOXHIICHUE Yy>KOU JKEHBI;

- CaMOBOJIbHOE OCTaBJICHUE CYIIPYTa;

- JIpaKka MEeXIy MY’KEM U KEHOM;

- HapylUIeHHUE CYNpyKEeCKOi BEpHOCTH;

HeOIaronpucTOiHAs 3aIUTa MyKa JKEHOIO;

- HAaHECEHHUE 1M0O0EB POTUTEISIM JIETHMH, CHOXOH CBEKPOBH;

- TIOXMIICHUE JIEBUII, TPUUYUHEHNE UM HACHIIUS, OCKOPOJIEHUE CTHIUTUBOCTH;

- Jipaka Ha CTOBOPE WJIU CBa/ib0e;

- )KeCTOKOe OOpaleHne MyXka ¢ )KEHOM;

- HAaHECEHHUE TEJIECHBIX OBPEKICHUN 3aMyHEH KEHIIIMHE WU JIEBUIIC;

- o0pyueHHe 3aMy>KHE;

- TIOCTPIKEHHE TOJIOBBI HITH OOPOJIBI.

[Tpuyem mpeaMeToM IEPKOBHOTO Cy/a JIMYHBIC OOMIBI CTaHOBHJIMCH TOJBKO B ClTydyae
HaHECEHHSI UX BO BPEMs CBAaTOBCTBA (CrOBOpA) WJIM CBAJbOBI, €CIIU COBEPIIATUCH BHYTPU Ce-
MBHU WJIM B OTHOIIEHUH >KEHIIWH, JINOO CIOCOOOM, CYMTABIIMMCS B TO BPEMSI OCKOPOIISIOLIIM
JOCTOUHCTBO JIMYHOCTH.

B cBs3u ¢ mpoBeneHneM mepkoBHON pedopmbl 1 00phOoii ¢ packosom CToriaB OBLT
ocyxaeH MockoBckuM cobopoM 1666-1667 rT., ero mocTaHOBICHHs] OBUIM OTMEHEHBI, OJHA-
KO maTpuapx AJpuaH pyKoBOJCTBOBaJics mojoxeHusMu CobopHoro Ynoxenust 1551 roga o
CBATUTEILCKOM CyJIe Jaxe mociie cobopa 1666-1667 rr. Briots A0 1701 rona [1] (rox cmepT
narpuapxa Anpuana — A.®.). Tonbko ¢ uznanuem [lyxosHoro permamenta (1720 r.) Crornas
MOTEPSIT 3HAYCHHUE KaK OJUH U3 OCHOBHBIX MCTOYHUKOB I[EPKOBHOTO M IIEPKOBHO-CY/IEOHOTO
npasa.
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A. Filippov

CONCILIAR THE CODE OF 1551 AS A SOURCE OF CHURCH-TRIAL RIGHT MID
XVI - THE END OF THE XVII C.

Abstract. The paper addresses the legal analysis of the individual chapter’s law code
in 1551, as sources of ecclesiastical court of law, defining the scope of persons within the
jurisdiction of the ecclesiastical court. The author also classifies crimes under the criminal
jurisdiction of the Church, by type.
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