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COBPEMEHHbIIA COLIMANKU3M: NPABOBOE PETYNIUPOBAHUE 5
COBCTBEHHOCTH (HA MPUMEPE KUTAA, BbETHAMA, CEBEPHOW KOPEW)

TpuropseBa 0. T.

MockoBckuii rocy4apCcTBeHHbIN MHCTUTYT MEXAYHAPOAHbIX OTHOLLEHWI (YHUBEPCUTET)
Mununctepctsa nHocTparHHbix gen Poccuniickon ®egepaimm

119454, r. Mocksa, np-T BepHagckoro, 4. 76, Poccuiickas ®egepauyns

AHHOTayna

Llenb. AHanu3 BNUAHUSA PbIHOYHBIX MEXaHU3MOB Ha NPABOBOE PErynupoBaHue CO6CTBEHHOCTU B CO-
BPEMEHHBIX counanncTuyieckux rocyaapcrasax Koro-Bocrounon Asun (Ha npumepe Kutas, BoeTHama u
CesepHoit Kopen).

Mpoueaypa u metoAbl. KNto4eBbIMW UCCNEL0BATENILCKUMU METOAAMU CTani MEeTOL CPaBHUTESIbHOIO
npaBoBefeHns 1 OPManbHO-t0pUANYECKNiA. yTEM CONOCTaBNEHMS NPOBEAEH aHANNU3 CoAepXKaHus
JeNCTBYHOLWMX KOHCTUTYLMIA KnTas, BoeTHama n CeBepHoi Kopew, rpaxaHckoro 3ak0H0AaTesbCcTea 0
(hopmax co6CTBEHHOCTH, COOCTBEHHOCTI Ha 3EMITH0, HYaCTHOM COBCTBEHHOCTY (KuTai, BoeTHam), nuy-
HOW cobcTBeHHOCTM (CesepHas Kopes), 3akoHofaTenbCTBa 0 NpeAnpuHUMATENIbCKON eATeNIbHOCTU
rpaXKaaH 1 opraHusaumm.

Pe3ynbTatbl. [l0Kka3aHo, 4TO 3KOHOMUKW COBPEMEHHbBIX COLMANMCTUYecKMX cTpaH KOro-BocTouHoin Asuu
aKTWBHO Pa3BUBAIOTCS, YCMELIHO COYETas NAHOBbIE U PbIHOYHbIE MEXAHU3MbI (B 3HAYUTESLHON CTENEHU B
Kutae n BoeTHame, B MeHbLLEN cTeneHn B CeBepHoON Kopee), AeliCTBYIOLLee 3aKOHOAATENbCTBO 3aKpenisaeT
pasnnyHble )OpMbl COBCTBEHHOCTU, XapakTepHbIe ANs KNacCM4eckoro coumanudma, B Kntae u BoetHame —
YaCTHYH COO6CTBEHHOCTb, NPaBO COOCTBEHHOCTI OTEHECTBEHHbIX M MHOCTPAHHBIX MPXKAAH U OpraHusaunii,
NpaBo HaCcneL0BaHNs, CBEPLLEHIE PASHOO6Pa3HbIX CAENOK C UMyLLECTBOM. OTCYTCTBIE HaCTHOI COOCTBEH-
HOCTU Ha 3eMJTH0 CNeflyeT NPUBETCTBOBATb, MOCKOJIbKY TaKOM NOAX0L MaKCUManbHO 06ecneynBaeT CyBepe-
HWUTET COBPEMEHHbIX COLMANNCTUYECKIX FOCYAAPCTB, 3aLLUUTY (MUHMMN3ALMIO) OT BHELLIHETO BAUSHUA, XOTS
B ONPefenéHHON CTeNeH MOXXET CAEPXMBATb MHOCTPAHHbIE UHBECTULIMA B 3KOHOMUKY.

TeopeTuyeckas u/wnu npakTuyeckas 3HauymmocTb. CenaH CpaBHUTENIbHO-NPABOBON aHanNU3 npaso-
BOr0 PerynupoBaHns COOGCTBEHHOCTMU B OTAENbHbIX COBPEMEHHbIX COLNANNCTUYECKNUX CTPAHAX, 3KOHO-
MWK KOTOPbIX YCMELIHO COYEeTaeT MaHOoBbIe U PbIHOYHbIE HAYana. [JaHHbIiA NOAX0A NO3BONSAET OMnpe-
JennTb YCTONYMBOE Pa3BUTUE IKOHOMUKM, CYLLECTBEHHOE CHUXKEHUE YPOBHA OEJHOCTU HACeNeHns.
[Mony4eHHble pesynbTatbl MOTYT ObITh UCMOSIb30BAHBI B NPOLECCE PA3HOMIAHOBOIO COTPYAHUYECTBA
Poccum ¢ Kutaem, BoetHamom v CeepHoit Kopeeit.

KnroueBbie cnoBa: BoeTHam, nnyHas cO6CTBEHHOCTb, KuTaid, NnaHoBas 3KOHOMMWKA, PbIHOYHbIA coLma-
nuam, CeBepHas Kopest, CO6CTBEHHOCTb, YacTHast CO6CTBEHHOCTb
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Aim. Analysis of the influence of market mechanisms on the legal regulation of property in modern
socialist states of Southeast Asia (on the example of China, Vietnam and North Korea).
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Methodology. The key research methods were the method of comparative jurisprudence and formal-le-
gal method. The analysis of the content of the current constitutions of China, Vietnam and North Korea,
civil legislation on forms of ownership, land ownership, private property (China, Vietnam), personal
property (North Korea), legislation on entrepreneurial activity of citizens and organizations was carried
out by means of comparison.

Results. It is proved that the economies of modern socialist countries of Southeast Asia are actively
developing, successfully combining planned and market mechanisms (to a large extent in China and
Vietnam, to a lesser extent in North Korea), the current legislation enshrines various forms of owner-
ship, characteristic of classical socialism, in China and Vietnam - also private property, guarantees
the right of ownership of domestic and foreign citizens and organizations, the right of inheritance, the
accomplishment of various transactions with property. The absence of private ownership of land, in our
opinion, should be welcomed, because this approach maximally ensures the sovereignty of modern
socialist states, protection (minimization) from external influence, although to some extent it may deter
foreign investment in the economy.

Research implications. Theoretical and/or practical significance lies in the objective comparative-legal
analysis of legal regulation of property in some modern socialist countries, the economy of which suc-
cessfully combines planned and market principles. The given approach to the sustainable development
of the economy, a significant reduction in the level of poverty of the population. The obtained results can
be used in the process of multifaceted cooperation between Russia and China, Vietnam and North Korea.

Keywords: \lietnam, personal property, China, planned economy, property, market socialism, North
Korea, private property

BBepeHue CTaHOBJIEHJE IIPaBa B CTPAHAX A3MATCKO-TI-
XOOKEaHCKOTO PervoHa OKasaja KUTalCKas
uuByUIM3anus [8].

Hanmu4ne onpenenéuusix dopm cobCTBEH-
HOCTM (TOCYHapCTBEHHOI, OOIIeCTBEHHOI
(KOJIeKTVBHOII), 3aKPEIIEHHBIX B KOHCTH-
TYLMAX, OTCYTCTBME YaCTHOI COOCTBEHHO-
CTM Ha 3eM/I0 (HampuMep, pealu3OBaHHAs
B. 1. JlenHuHBpIM IIepBast B MUPOBOI UCTOPUN
COBETCKast MOJIe/Ib COLMan3Ma) XapaKTepHBI
U [ COLMANMMCTUYECKOTO TOCYJapCTBEHHO-
IO CTPOUTE/IbCTBA.

B coBpeMEHHOM Mupe OCTaloCh MeHee
10 coumanucTryeckux rocypapcrs. Ha mam
B3IJISIT, HarbosIee SIPKMMI TIPeCTaBUTE SIMIA
nx Hyx sayAoTcsa CesepHas Kopes, Kurait n
Brernam. C Teuennem BpemeHu oum pedop-
MUPOBAIN 3aKOHOJATETbCTBO, MOJEPHM3U-
poBanu dopmsl cobcrBeHHOCTH. COCTOsIHIE
IIPAaBOBOTO PETy/IMPOBAaHNUA JAHHOTO MHCTU-
TyTa IpaBa 1 OyeT pacCMOTPEHO HIDKe.

Poccuiickue uccnemoBaTenu  gOBOJIb-
HO aKTMBHO M3Y4alOT Pa3lIM4YHbIe aCIeKThI
IIPaBOBOIO peryIMpOBaHUsA HUMYIIECTBEH-
HBIX OTHoIeHun B Kwurtae m BreTHame.
B 3TOit CBA3UM ClIefyeT OTMeTUTHb pabo-
Tl A. A. AHOmmHa, B. M. bonpmakoBoii,

B Hacrosmee Bpemsa Bocrounasa Asmud
ABJAeTCA Hambojee NMHAMMYHO pa3BMBAIO-
HIIMMCS PETMOHOM IITAHETBI B 3KOHOMMYE-
CKOM, (PMHAHCOBOM, INOTMUTUYECKOM IUIaHe.
Passutue BocTouHO-A3MaTCKOV 95KOHOMUKM
3a4aCTYIO OIIpeJeNAeT BEKTOP Pa3BUTUSA KO-
HOMMKM MHOTMX TOCYlapCTB MMpa.

CoOCTBEeHHOCTD, KaK M3BECTHO, ABJIAETCA
OCHOBOJI 3KOHOMMKM TOCY[iapCcTBa TH000TO0
colMarIbHO-MIOIMTIYECKOro cTpost. [IpaBoBoe
perynmpoBaHye OTHOLIEHMII 110 TOBOAY cO0-
CTBEHHOCTM 3aK/IaJbIBAlOTCSA B OCHOBHOM 3a-
KOHe rocyfilapcrsa — ero Koncrurynum, cBoé
flajibHelIIee pasBUTUE HAXOAAT B OTpacie-
BOM (IpaXk[JAHCKOM, 3eMe/IbHOM, HaJIOTOBOM)
3aKOHOJaTe/IbCTBE.

ITpaBoBOe perynupoBaHue COOCTBEHHOCTH
B KaXJIOM KOHKPETHOM TOCYlapCTBE MMEeT
CBOI0 CrlelmMuKy, OOYC/IOB/IEHHYI0 WCTO-
PUYECKUMM  IPEAIIOCHUIKAMYU, COLMOKYIb-
TYPHOII CHelV(NKON pasBUTUA OOIIeCTBa,
npeo6/afaloliM  BIMAHMEM pPOMaHO-Tep-
MaHCKOJM WM aHIJIO-CAKCOHCKONM CHCTEMBI
IIpaBa Ha €ro INpaBOBYIO CUCTEMY M LI€/IbIM
panoMm mHbIX (akTopoB. Kak oTmedaerca B
JMTepaType, 0COO6eHHO 60/IbIIOe BIMAHME HA
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3. H. Baneesa, C. K. Emenpsanosoit, JI. B. 3a-
6posckoit, A.B. Vineuusix, H. A. XpuanHoit
u 7ip.

Kuraiickne ncciegoBaTeny NUIIYT O Ky/Ib-
TUBVMPOBAaHMM WMl coluanm3Ma B COBpe-
MeHHOM Kurtae, ycrelmrHoM cOBMeIeHUM X
C MOILHOJ PBIHOYHOV 3KOHOMUKOI, 3aKpe-
IUIEHUM B 3aKOHOMATeNbCTBe. B yacTHOCTH,
OTMEYAeTCsl, YTO B TPETbEM TBICAUENIeTIN
Knraili HaMmepeH 4YETKO NIPUEP>KNMBATbCA
Kypca «COLMANMCTUYECKON MOJIEPHMU3ALINN C
KUTANCKOI CriennduKoi», MOTIEPKUBAETCS
ero MmosuTUBHOe BiysHye Ha mup [10]. Dro
no3Bo1o Knraro peumrs mpobiemy romopa
B CTpaHe J CyIIeCTBEHHO IIOBLICUTb YPOBEHb
JKM3HM HaceleHus. JKoHoMmuka Kuras mma-
HOBas 1 ppIHOYHO-OPVMEHTMPOBAHHAS, VIMEET
3HAYUTE/IbHYIO OO0 OTEeYECTBEHHOTO U MHO-
CTPAaHHOTO YaCTHOTO CEKTOPa. ITO MO3BOJIM-
70 Kutaro BBIATH Ha TMAVPYIOILYIO TO3ULIIO
cpenu Hanbomee SKOHOMWYECKM Pa3BUTHIX
CTpaH MUpa.

B umcne y4énpix n3 BbeTHama, KOTOpbIe
UCCIIElylOT ~ B3aIMOCBA3b  COLIMANMCTIYE-
CKOrO 3aKOHOZATENbCTBA O COOCTBEHHOCTU
C PBIHOYHO-OPVMEHTMPOBAHHON 35KOHOMI-
KO CTpaHbl, MOXXHO HasBaTb H. HryeHa,
X. Hryena, II Tpama, X.Hroca, X. Xo,
b. buena, X. Kuma n gp. Bo BbeTHamcKom
JIUTEpaType OTMeYaeTcs, 4TO AHAJOTMYHO
Kurato, BbeTHaM ycIenHo afjanTupyeT ujen
conuanuaMa K YCIOBUAM PBIHOYHON 3KO-
HOMMKM M Pa3BUTUIO MHCTUTYTa YacTHOI
COOCTBEHHOCTH, «MCTOPUYECKIE L[eHHOCTH
npeonorun Xo HIn MuHa B CTpOUTENbCTBE
CTpaHbI» JIeKaT B OCHOBE «CO3/laHMA YCTOI-
YMBOJ SKOHOMMKM U 00IecTBa i OyxyLie-
ro mokojeHus» [13; 14]. BberHam, HaumHasg ¢
1986 r., moj, BIUAHUEM HAEil IPOBOAUMOIN B
CCCP nepecTpoitkn u ppIHOYHBIX pedopm B
Kurae Takyke B3sU1 Kypc Ha OOHOBJIEHIE CTpa-
HBI. Bce mpoueccs! nnbepannsanyuy mpoxogu-
7 TOJ, CTPOTMM KOHTpOJIeM TocypapcTsa. VI
Ha CETOINHALIHNII IeHb IIAHOBasi 9KOHOMIKa
YCHELTHO COYeTaeTCs C YaCTHBIM IIPeITIPUHN-
MaTeTbCTBOM. PBIHOYHBIN COIMAIN3M II03BO-
7t BperHaMy [OOMTBCS BBICOKOTO YPOBHS
9KOHOMIIECKOTO Pa3BUTISI ¥ CHIDKEHS Oef-
HOCTU HaceJIeHUs.

B ornomenun Cesepnoit Kopen nccnepo-
BaTb IIPaBOBOE PErylInpoBaHyie COOCTBEHHO-
CTU 00'bEKTUBHO CIIOXKHEE B CUTy 3aKPbITOCTH
ceBepoKoOpeiickoro obugectBa. OCHOBBIBASCH
Ha 3aKOHOJATENIbHBIX aKTaX M OTMHEIbHBIX
poccuiickux uccnegopannsax K. B. Acmornosa,
WM. B. IpsrukoBa, J1. B. 3axaposa 1 fip., MOXHO
KOHCTaTUPOBATh, 4TO coruanusM B CeBepHOI
Kopee Hanbonee KaHOHUYEH 1 IPUOIIDKEH K
Mopenmn conmamctudeckoro crpos CCCP.
COOTBETCTBEHHO, ¥ KOHILENIMs IIPaBOBOTO
PerymMpoBaHNsA WUMYIIECTBEHHBIX OTHOIIIe-
HUI aHAJIOTMYHA COBETCKOIL.

Henp3ss He OTMETWUTb, YTO CYIIECTBYIOT
U [IpyIVie MHEHMs, KOTOpBble, KaK IIpaBU-
JI0, TpeNCTaB/eHbl 3allafiHBIMJ aBTOPaMU,
B uucne Kortopbix JI. Baynys, b. Kepksnuer,
Y. ToBunp, . Tougon, ®. HoBokmur. Tak,
MHeHMe, Hampumep, O ToM, 4to Kutail n
BeerHam «3aduKcupoBany HedéTKme IIpa-
Ba COOCTBEHHOCTM. B 06eumx craHax Bepxo-
BEHCTBO 3aKOHAa OTCYTCTBYeT, a SKOHOMMU-
Ka IIOBCEMECTHO KOppyMmMpoBaHa» [12].
OTMevaeTcss TakXKe paspblB B IPOU3BOLM-
TETIBHOCTY MEXZY MPeRmpUATUAMU Pas3yInd-
HbIX popMm cobcTBeHHOCTH BO BheTHame: ro-
CyZapCTBEHHBIE HPENUpPUATUSA HAXONATCSA B
60ree MPUBUIETMPOBAHHOM IIOJIOXKEHUN I10
CPaBHEHUIO C YaCTHBIM OM13HECOM, ITOCKO/IBKY
VIMEIOT JIBTOTHBIN JOCTYII K (PMHAHCOBOMY Ka-
MUTANTy ¥ 3eMeJIbHBIM pecypcaMm [9; 11].

MpaBoBoe perynupoBaHue
co6cTBeHHOCTM B Kutae

B Kntae 0cHOBBI OTHOIIEHMIT COOCTBEHHO-
ctu 3anoxenbl B Koncturynum Kutaitckoii
Hapopgnoi Pecny6m/11<1/1, KoTopas, Kak OT-
MedaeTcss B IpeaMOyie, «IBJSIETCS OCHOB-
HBIM 3aKOHOM TOCYZIapCTBa I MUMEET BBICIIYIO
opugnydeckyo cuay». Koncrurynua KHP
6bu1a ipuHATa B 1982 1. B KauecTBe 0CHOBBI
«COLMANTNCTUYECKONT 3KOHOMMYECKON  CH-
crembl Kuraiickoit Haponnoit Pecry6mmki»
IIPOBO3I/IANIAETCA COLMAMICTUIeCKas obe-
CTBeHHast COOCTBEHHOCTD Ha CPeJCTBA IIPOu3-

Koncruryrym Knrarickoit HaponHoit Pecriy6mku ot 4
nexabpst 1982 r. // Busuec B Kurae: [caitr]. URL: http://
asia-business.ru/law/law1/pravo/constitution/ (mara
obpamenust: 06.05.2023).
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BOACTBA — OOIeHApOgHAst COOCTBEHHOCTD 1
KOJUIEKTUBHASA COOCTBEHHOCTb.

B nuteparype oTMedaercs, 4TO 3a IOCTIef-
HJe HECKOIbKO [eCATUIETUIN 3KOHOMMYE-
ckue pedopmsl, mpoBogumblie B Knrae, cro-
COOCTBOBA/IM IPEBPAI[EHNI0 €r0 9KOHOMMKI
U3 LEHTPAIM30BaHHO IUIAHMPYEMOIl B Opu-
eHTVPOBAHHYIO Ha PHIHOK. JlelieHTpann3arys
MIPOM3BOICTBA CIIOCOOCTBOBAIA M3MEHEHNIO
3aKOHOJIATe/IbCTBA B OTHOLIEHWM yYacTU
YacTHOTO CEeKTOpa B 9KOHOMMKe [1].

B orHOIIeHMu mpaBa COOCTBEHHOCTM HA
3emsito B KOHCTUTYLIMY COfIepXKUTCS [JOBOIBHO
JKECTKOE MPENIICAHIE — «HU OJfHA OpraHnsa-
LIV VJIM YaCTHOE JINIIO HEe MOXKET KaKUM ObI TO
HI OBUIO MyTEM NPUCBAMBATh, TOKYIATb VTN
He3aKOHHO IlepefiaBaTh 3eM/I0». B otcyTcTBIe
3aKOHOJIATE/IBHOTO Pa3peleHNs YJaCTHOI CO0-
CTBEHHOCTH Ha 3eMJTI0, OPTaHMU3ALUN U TPaXK-
JIaHe MMEIOT JIMIIb [IPABO IIOIb30BAHNS — «pPa-
LIMIOHA/IBHOT'O VCITO/Ib30BAHNA 3€MII».

AHanmM3 KOHCTUTYLMOHHBIX IOTOXKEHUI
[O3BOJISIET YTBEPXK/JaTh, YTO OCHOBAHHBIN
Ha YaCTHOM COOCTBEHHOCTM 4YaCTHBIN CeK-
TOP 9KOHOMUKV CYILECTBYeT U PasBUBAETCH
B CTPOTO OYePUYEHHBIX 3aKOHOM PaMKaXx, IOf
Hab/TIofieHNeM U KOHTPOJIEM TOCYapCTBa.

Bmecre ¢ TeM OCHOBa SKOHOMUKM — 3TO
COLMA/IMCTIYECKAs OOIeCTBEHHAsA COOCTBEH-
HOCTb (rocyfapcTBeHHasi M KOJUIEKTMBHAs),
mo60e IPUCBOEHIE MM YHUYTOXKEHNE KOTO-
POIT YaCTHBIMU JINLIAMM 3AIIPELaeTCs.

YactHast COOCTBEHHOCTh IPAXKHAH MOXET
OBbITH IIpefiCTaBIeHa 3aKOHHO IIOIyYeHHBIMU
[OXOaMI, cOepeXXeHNSMM, TOMOM U IPYIUM
MIMYIL[eCTBOM, KOTOPOE ITIOMIUMO IIPOYNX Clie-
JIOK MOXXET OBITH TIepeJaHO 110 HACTIE[CTBY.

JIpyruM Ba>KHBIM MCTOYHUKOM IIPaBOBO-
rO perymmpoBaHusi COOCTBEHHOCTY SIB/IAETCS
3akon KHP o npase cob6creennoctu’ 2007 1.,
KOTOPBII B pasBUTHE KOHCTUTYLIMOHHBIX
HOJIOXKEHNIT 3aKpeIUIsfeT TOCYAapCTBEHHYIO,
KOJUIEKTVBHYIO 1 YaCTHYIO (OPMBI COOCTBEH-
HOCTU. B cooTBeTcTBUM €O CT.3 3akoHa «B
TedeHNe IEPBUYHON CTafuM COLMANN3MA

TOCY[JapCTBO  NIPUJEP>KMBAETC  OCHOBHOII
! 3akon Kuraiickoit HapogHoit Pecniy6immku ot
16.03.2007 «O mpaBe cobcTBeHHOCTH» // Busnec B
Kurae: [caitr]. URL: http://asia-business.ru/law/law3/
property/ (nara obpamenus: 06.05.2023).

9KOHOMMYECKOI CUCTEMBI, TP KOTOPOI ro-
CyHapCTBeHHass COOCTBEHHOCTb MIPaeT [o-
MIUHAHTHYIO POJIb, IIPM 3TOM Pa3BUBAIOTCA U
Apyrue pasnindHble GOpMbI COOCTBEHHOCTI».

B 3axoHe cofiep)KUTCA [TOBOJIBHO Y€TKasd
pernaMeHTanus OTHOIIEHUIT B cepe yrpas-
JIEHNA 20CY0apCmeeHHOl C0OCBeHHOCMbIO.
Tak, OCHOBHO€ PYKOBOJCTBO [aHHBIM IIPO-
1]eCCOM OT MIMEHM TOCYapCTBa OCYIIeCTBIAeT
T'ocynapcrBenHblit coBer Kuras.

locynapcrBenHble opraHbl Kuras ummeoT
IIPAaBO BJIaJleHNs, UCIIO/Ib30BAaHNUA U PacIIOps-
SKEHU HeBYDKIMOI U IBVKMMOI COOCTBEH-
HOCTBIO (B T.d. IPERNpPUATUAMMU), HAXOMs-
mierics Mop, NpsAMbIM KOHTponeM l'occosera.
TocymapcTBeHHAsi COOCTBEHHOCTh HE MOXKET
ObITh 3aHATA, IOJE/IeHa MEeXAY YacTHLIMU
JMIIAMH, YyAep’KaHa WIM TIOBpeXfleHa Jo-
OBIM yYpeXIeHVMeM WIN YaCTHBIM JIMIIOM.
B cnyuae, ecnu rocygapcTBeHHas COOCTBEH-
HOCTb TepIINT yliepO B pesy/bTare Iepefayun
10 3aHJDKEHHBIM IIeHaM, PasfeleHnsa MeXIy
YaCTHBIMU JIMLJaMM, CAMOBOJIbHOTO PacIopsi-
JKeHM €10 B HapyllleHye IPaBII YIIPABIeHNs
TOCYZapCTBEHHOI COOCTBEHHOCTBIO B XOJie
pedbopMupoBaHus, CIMAHUA U Pasfe/leHus,
COBMECTHBIX JIeVICTBUI IPEeJIPUATUIL, TO BU-
HOBHas CTOPOHa HECET IpedyCMOTPEHHYIO
3aKOHOM OTBETCTBEHHOCTD.

B cocraB KkonmmexmusHot coOcmeeHHOCU
BXOZIUT JBVDKMMOE U HEfIBVDKMIMOE VIMYILIeCTBO,
KOTOpOe 4€TKO OmpefielieHo B 3akoHe (3emy,
CTPOEHNIsI, COOPYIKEHNsI, OTHOCALIVECS K cepe
00pasoBaHus, HAyKM, Ky/IbTYPbl MEULIMHBL U
CIIOPTa; MMYIIECTBO (hepMepOB sIB/IAETCS KOJI-
JIEKTVBHBIM BJIaJIeHNeM YIEHOB TaKOIO KOJlI-
JIEKTVBA; VIMYILECTBO KOJUIEKTMBA JIEPEBHU U
1p.). KomnexTuBHO pemnraroTcst Takyme BOIIPOCHI
yIpaB/ieHnsi COOCTBEHHOCTDIO: IIepefiada 3eM-
M B CyOIIOApAM; METORBI WCIIONBb30BAHMA U
pacrpesiesieH)sl IUIAThl 3a 3€MJII0; M3MEHEHMe
COOCTBEHHOCT! IIPERIPUATHI, CO3TAHHBIX Ha
CpeficTBa KOJIEKTVBA 1 Jip. Periennsa xosmmex-
TUBHOM SKOHOMIYECKOJ OPTaHM3alliii MOTYT
OBITb 00>Ka/IOBaHBI B HAPOFHOM CYIe.

[TpaBOBOII peXUM HACHIHOL COOCHBEH-
HOCMU VIMeeT Psfi CYLeCTBEHHBIX 0COOeH-
Hocreit. [Ipy 3ToM 3aKoH ZyOnmpyer OT/eNnb-
Hble nonoxennsa Koncturynun. Tak, 4acTHoe
1o (prsnaeckoe W OPUSMIECKOE) MeeT
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IIPaBO Ha B/IAJIeHME JIETA/IbHBIM VICTOYHVKOM
IOXOfa, TOMaMM, IpefMeTaMli FOMAIIHEro
061x0/1a, OPYAVAMIU IIPONU3BOACTBA, CBIPbEM,
a TaK>XXe JPYToll [JBVDKMMOV M HEJBVDKMMONM
COOCTBEHHOCTBIO. 3aKpeIUIsIeTCsl TAK)Ke He-
IPUKOCHOBEHHOCTD YaCTHOI COOCTBEHHOCTIL.

B oTHoIIeHNN BRameHNUsA U TOTb30BAHISA
MIMYILECTBOM IIPeTyCMOTPEHDI, B 4YaCTHOCTH,
CTIefyIolyie CIIOCOOBI: TOCYAAPCTBO, KOMIeK-
TUB J YaCTHOE JIMIJ0 MOTYT BHOCUTD BKJIaibl
Ha CO3JlaHMe KOMITaHUIl C OTPAaHNYEHHO OT-
BETCTBEHHOCTBIO, aKIVIOHEPHBIX OOIECTB C
OI'PaHMYEHHO} OTBETCTBEHHOCTbIO WU JIPY-
IUX IPEeATPUATHIL, @ TAKXKe [TOTy9aTh IpuObI-
M COpa3MePHO BHECEHHOIT COOCTBEHHOCTIL.

HepBiokuMoe MMYILECTBO IOAIEXUT pe-
TUCTpanyuy B Permcrpe HemBIDKMMOCTY, KO-
TOPBIiT BBIJAET COOCTBEHHNKY CIIeLMaIbHBII
ceprudukar. Tak, permcrpaumm IMOQIeXaT
yCTaHOBJ/IEHNE, 3MEHeHMe, Ilepefjada 1 Ipe-
KpalleHye mpaBa COOCTBEHHOCTIL.

VHTepec  mpefcTaBnAeT  TaK ~ Hasbl-
BaeMblll ~ MHCTUTYT  «IIpe[iBapUTe/IbHO
perucrpaiun»’, aHanoros KOTOPOMY HeT B
poccuiickom mpase. Tak, ecnmm mpopjasen-
COOCTBEHHMK ¥ IOKyIaTelb JOrOBOPWINCH
O CHIeZIKe, JyIsl TAPAaHTUM e€ peany3aluy OHM
MOTYT OOpaTUTHCS 3a IpeABapPUTENIbHOI pe-
ructpauuerr B Peructp. IlpemBapurenbHas
perucrpanusa uMeeT CUIy 3 MecAlla, B Tede-
HIe KOTOPBIX «paclopsDKeHNMe TAaKOBOM He-
IBIDKMMOCTBIO 0e3 COracusi mpaBoobmasare-
JIsL TIpefiBapUTe/IbHOI perucrpaunu He Oymer
VIMETb IOpUANYECKOT cubl». Ecnu B TeueHue
3 MecAIeB 3asBIEHME HA PErVMCTpanyio He-
IBVDKVMOCTH He TIOFAETC, TO IIpejBapUTENb-
Hasl perucTpalys TepseT CBOO CUITY.

Hu Koncruryuma Kwutasd, HuM 3akoH o
paBe COOCTBEHHOCTY He PETyIMPYIOT IpaBa
MHOCTPAHI|eB B OTHOIIEHNN HPHOOPETEHNs,
OTYY)K[eHIA M HAC/IeOBaHUA HENBVKMMO-
cru. IIpu 3TOM He yCTaHOBJIEHO U CIIeIIajb-
HBIX 3aIIPeTOB Ha BJIafieHMe MHOCTPAHIIAMMN
00bEKTAMI HEIBUKMMOCTH.

Vlcxoms U3 TOro, 4To 3eMjisl HaXOAUTCS B

cO6CTBEHHOCTH ToCygapCTBa, MHOCTPAHIIbI
' 3akon Kuraiickoit Hapopnoit Pecny6nuku ot
16.03.2007 «O mpaBe cobcTBeHHOCTM» // BusHec B
Kwurae: [caitr]. URL http://asia-business.ru/law/law3/
property/ (gara o6pamennus: 06.05.2023).

MOTYT MMETb B COOCTBEHHOCTH ITOMeIeHs,
KOTOpbI€e TpeSHa3HAYEeHbI /ISl IPOXXMBAHUS,
MHOCTPAHHBIE KOMITAHNM — [TOMEI[eHNS KOM-
MepuecKoro HazHaueHust. OJJHaKO 9TO CBsI3a-
HO C CyIeCTBEHHBIMY OrpaHndeHussMu. Taxk,
mocraHoByeHne IlpaBurenpcrBa Kuras «O6
YIpaB/IeHNM WHOCTPAHHBIMU MHBECTULIVSA-
MU B HEIBIDKMMOCTb» Ne [2006]171% rmacurt:
«MHOCTpaHeL|, KOoTopslit mpoxxun B Kutae 60-
Jiee OHOTO TO/Ia, 37eCh PaboTaeT, yIUTCs, UIN
MHOCTPAHHAS OPTaHU3ALNsT, KOTOPasi OTKPbI-
Ja CBOE OT/ie/IeHVie WM IIPECTABUTENBCTBO
(3a mcxIOYeHMEM TeX KOMIIAHMIT, KOTOpPbIe
MMEIOT IIPaBO paboTaTh C HEOBIDKMMOCTBIO),
MOTYT KYIUTb TOJbKO OFHY KBapTHUPY /IS
COOCTBEHHOTO TPOXXMBAHMUSA U VCIOTb30Ba-
Husi». [lamee OTMedaercs, 4TO 3apyOeXKHble
MPEANPUATUS ¥ OPTaHM3AL[NY, He VMEIOIe
¢bmnmanos wim npepcraBuTenscts B Kurae, n
MHOCTPAHIIBI, IPOXKMBAIOLIYE VI Y4YaIlnecs
B Kurtae menee 1roja, He nMeT mpaBa I0-
KyIarth HefiBIDKUMOCTb B Kurae.

Takum o06pasoM, JeliCTByIOllee 3aKO-
HomarenbCcTBO Kuras obecmedmBaer IOJI-
HOLIEHHOE  peryl1MpoBaHMe  OTHOIIEHMI
COOCTBEHHOCTH MCXO[S M3 PHIHOYHO-OPUEH-
TUPOBAHHOM COLVIATMCTUYECKON 3KOHOMMU-
K/l C TIPMOPUTETHOI POJIbI0 TOCYyHapCTBEH-
HOJI COOCTBEHHOCTM.

MpaBoBoe perynupoBaHye OTHOLEHUI
co6CcTBEeHHOCTM BO BbeTHame

B 1986r. VIcpesy KoMMyHucTmdeckoi
[Taptun BreTHaMa crenan mepe/IOMHBIN MIar
K PEBOIIOLVIOHHOMY II€pEXOoAy OT MJIAHOBOM
9KOHOMMKI C KOMaHIHO-aJMNHUCTPATUB-
HBIM MEXAaHN3MOM YIIpaBJI€HUA K prHO‘IHOﬁI
9KOHOMIKE C MHOroobpasmem ¢opm cob-
crBeHHOCTH. OTKa3 OT MHOTUX TIPpEXXHUX nne-
OJIOTNMYECKUX OTOI'M HOTp€6OBaH CyIIe€CTBEH-
HOJI II€PECTPOVIKM BCeil IPABOBOM CUCTEMBI
CTpaHBL B T. 4. B Cpepe IPaBOBOTO PETYINPO-
BaHUA OTHOIIEHNIT COOCTBEHHOCTM.

OCHOBHBIM VICTOYHVKOM, B KOTOPOM 3a-
JIOJK€HDBI OCHOBBI IIPABOBOI'O PETY/IMPOBAHUA
> Tlocranosnenue Ipasurenscrea KHP or 11.07.2006
Ne [2006]171 «O6 yrmpaBieHny MHOCTPAaHHBIMYU MHBe-
CTULIMSIMU B HEIBYKUMOCTb» // PVIA HoBoctu: [caitr].

URL: https://ria.ru/economy/20171226/1511752759.
html (gara o6pamenns: 06.05.2023).
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cobcTBenHOCT,  sBnstercss  KoHcrmrymus'.
MHuoroob6pasue Gpopm cOOCTBEHHOCTH B CBSI3U
B IIPUHATHIM KypCOM Ha CO3fjaHIe PBIHOYHOI
9KOHOMUKY OTPa’keHO B II. I «JxoHOMIYecKast
cucremar». Tak, cr.15 3akpemser oO1eHa-
POJHYIO, KO/UIEKTMBHYIO, YaCTHYK COOCTBEH-
HOCTb, a CT.16 mpoBo3riamaer CcBOOOHOE
pasBuUTHE MIPOUSBOAMTENBHBIX CUJI, PasBUTHE
HOTEHIIMAIIOB BCEX 9KOHOMUYECKUX YK/IA[OB:
FOCY[JAPCTBEHHOTO, KOJUIEKTMBHOTO, YaCTHOTO
CeKTOPOB 3KOHOMMKM, YaCTHOTO KalMTama U
KaIlUTIICTIYECKOTO CEKTOPa S9KOHOMUKIL.

B 2ocydapcmeentoii cobcmeenHocmu Ha-
XOJATCS 3eMJ/IM, JIeca U TOPBI, peKu 1 03€pa,
BOJOEMBI, Hefjpa, TEPPUTOPMAIBHOE BO3YILI-
HOe IIPOCTPAHCTBO, KAIUTal U VMYIECTBO,
BJIOKEHHbBIE TOCYHAapCTBOM B INPeIpPUATHA,
oTpaciu JUIIOMaTy, 0O0POHBL U TOCYHap-
CTBEHHOI1 bOe3omacHoCcT 1 fp. BaxkHoe 3Ha-
YeHMe [/ SKOHOMMKIU CTPAHBI MMeeT KOH-
CTUTYLIMOHHOE 3aKpeIUIeHNe IpropuTeTa
FOCYAapCTBEHHOI COOCTBEHHOCTH «0COOEHHO
B KJIIOYEBBIX OTPAC/AX M 00/IACTAX, Urpaio-
VX BEAYIIYIO POTIb».

TocymapcTBO  OCYILIeCTB/IsET  efuHOe
yIIpaBJIeHVe 3eM/IIMU B COOTBETCTBIM C 3aKO-
HaMM ¥ OOIIMM IUTAHOM, ITOOBI TAPAHTUPO-
BaTh MX PalyOHaIbHOE U 3 PeKTUBHOE MC-
[0/Ib30BaHMe. B CBA3K ¢ OTCYTCTBMEM IIpaBa
YaCTHOJM COOCTBEHHOCTH Ha 3€MJII0, OPraHM-
3amMu U rpaxkaHe 06/afjaoT IPaBOM JOJITO-
CPOYHOTO I10/Tb30BaHVAM 3eM/ISIMU, KOTOPbIE
UM TIPELOCTABIIAET FOCYAAPCTBO.

Yacmnas co6cmeeHHOCb SIBIISIETCS] OCHOB-
HOII IPeNIPMHMMATEIbCKON [IeATE/TbHOCTI BO
BpeTHaMe, KOTOpas MOXXET OCYIIECTB/IATHCA
B Pa3/IMYHBIX OPTAHM3ALMOHHBIX PopMax 6e3
orpaHndYeHus1 Macmraba u B OTPACiISIX, HE0O-
XOIMMBIX /I OCYILeCTBIEHMS TOCYAApCTBEH-
HOTO IIaHa 1 )KM3HY HAPOJa, B T. 4. B KOOIIe-
paLu ¢ MHOCTPAaHHBIMYU YaCTHBIMY TULIAMU U
9KOHOMMYECKVIMI OPTaHN3aLVsMIL.

Ba>KHBIM [Is1 PasBUTHUSA «PBIHOYHOTO CO-
LUaIM3Ma» SIB/IAETCA MOAXO0f, IPY KOTOPOM
BCe CyObeKTHl IpeAIpUHIMATENIbCTBA PaB-

HbI II€pE] 3aKOHOM U TrOoCyIapCTBOM, KOTO-
' Koucruryuus  Coumanmucruyeckoit — Pecry6nuku
Boernam (mpuusita 15.04.1992) [DnekTpoHHBIT pe-
cypc]. URL: https://worldconstitutions.ru/?p=26&yscli
d=lkz5c99pif804333489 (nara obpawmenns: 06.05.2023).

pble, B CBOIO O4epefib, 3alIMIAIOT YaCTHBIN
KallMTal ¥ 4YacCTHOE MMYIIEeCTBO, B T. 4. ¥ OT
HanuoHanusauunu. OJHAKO B CIydae «He-
OTBPAaTUMOIl HEOOXOAMMOCTM B MHTepecax
roCyJapcTBa» BO3MOXKEH IIPUHYLUTEIbHBIN
BBIKYII MIMYII[eCTBa C KOMIIeHCallMeil 10 pblI-
HOYHBIM IleHaM. 3aMeTMM, YTO aHa/JoTU4-
HBIJl MHCTUTYT U3BATUSA HEIBYOKMMOCTY LA
rOCy[JapCTBEHHBIX M MYHMIMIIAIbHBIX HYX]
IPeJyCMOTPEH ¥ POCCUIICKUM I'PaXKTAHCKUM
3aKOHOZATe/IbCTBOM.

3aKOHOJATe/NbCTBO DBbeTHaMa CTUMYIH-
pyeT oTedeCcTBEHHbIe I MHOCTPAHHbIE MHBe-
CTULMM IYTEM 3aKpeIUIeHUs Ha KOHCTUTY-
IMOHHOM (T. €. BBICIIEM 3aKOHOJATETHHOM)
YPOBHe LIeJIOTO Psifia COOTBETCTBYIOIMX HOPM
(HampuMep, O BIOKEHNM KallMTaja, MMYIIe-
CTBA U TEXHOJIOTMI B 9KOHOMUKY CTPaHbI, NX
IIPaBOBOII 3allUTe B COOTBETCTBME C HOpMa-
MI HallMOHAJIbHOTO U MEXXIyHapO/IHOTO IIpa-
Ba, 3aIpeTe HAI[MOHAIM3ALNNU 1 T. I1.).

I'paxxmane BbeTHama MMEIOT IIpaBO 4acT-
HOJl COOCTBEHHOCTM Ha 3aKOHHBIE IOXO[bI
U HaKOIUIEHHOe OOTraTCTBO, >KWINIIE, XKU3-
HeHHble CPeJICTBa U CPefiCTBa IPOM3BOJICTBA,
KaIlUTaj ¥ [Pyroe UMYILeCTBO, BIOXKEHHOE B
IpeANPUHIMATE/IbCTBO Y MHbIe 9KOHOMMYe-
cKue opraHusanuy. I'ocymapcTBo samuinaer
3aKOHHOE IPaBO COOCTBEHHOCTV U HacC/ef-
CTBa Bb€THAMCKIX I'PaK/JaH.

B 1995r. Bo Bmermame Obur TpPMHAT
['paXkmaHcKuii KOfleKC’, 3aKpenmuBIINii pe-
Ty/IMPOBaHye OTHOLIEHWIT COOCTBEHHOCTN B
COOTBETCTBUU C HOBBIMU 3KOHOMMIYECKIMMU
YCTOSAMM CTPAHBI.

Kogekc  mpemycmaTpuBaeT — IIMPOKMUIA
CIIEKTP CMIE/IOK C YaCTHBIM VIMYIIECTBOM (IIpn
OTCYTCTBMU IIpaBa YacTHON COOCTBEHHOCTH
Ha 3eMJII0): MeHa, Ilepefjadya B I10/Ib30BaHIUE,
apeHfia, UIIOTeKA 1 Hac/lefloBaHle, — KOTOpble
ABJIAIOTCA OCHOBAHMEM CTaHOBJIEHUA U pas-
BUTHSA PbIHKA HEJIBVDKMMOCTIL.

Bnepsrie B uctopum mnpasa BberHama
Kopexkc s3akpemmsn TIIOHATHE HENBVDKMMO-
CTH, a TAKOKe JleJIeHMe Bellleil Ha JBIYDKMMbIe
un HepBIDKMMBIe. TakK, HEIBIDKMMOCTBIO B
TPaXXIAHCKOM IIpaBe NMpK3HAETCs He T000e

2 Civil Code Ne 91/2015/QH13 of November 24, 2015
[Onexrponnsiit pecypc]. URL: https://www.wipo.int/
wipolex/ru/text/585381 (zara obpamienus: 06.05.2023).
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MMYII[ECTBO, KOTOPOE SIB/ISETCS OOBEKTUBHO
HellepeMeIaeMbIM, a JIMIIb TO, KOTOPOoe, 00-
Jafiasi TAKMM [PU3HAKOM, MOXeET OBITh 00b-
€KTOM I'paXfaHCKMX IpaB. CormacHo crT. 181
K HEeIBIVDKMMbBIM BelllaM OTHOCATCS BCE, UTO
IPOYHO CBSI3aHO C 3eMJIEIl ¥ IepeMelleHue
KOTOpBIX 0e3 HecopasMepHOro yuiepba ux
Ha3HAYEeHMIO HEBO3MOXKHO, K HUM OTHOCHT-
CsI: 3eMJIsT; JKIJIble TOMa, CTPOEHNS, KOTOPbIe
IIPOYHO CBSI3aHBI C 3eMJIeil U BCE BEINH, KO-
TOpBIE IIPOYHO CBSI3aHBI C ITUMU JOMAMU U
CTPOEHMsIMY; APYTIE Bellyt, KOTOpbIe IPOYHO
CBsI3aHBI C 3eMJIell; ApYyrye Bely, KOTOpbIe
OTHECEHBI K HeJIBVKMMBIM BelllaM 3aKOHOM.

Bewy, He oTHOCALlEECS K HENBVKMMbBIM
Bell[aM, IPU3HAIOTCS BIDKMMBIMU BEI[aMIL.

Taxum 00pasoM, B OCHOBY pasrpaHIYeHIs
MMYIIleCTBa Ha JIBIDKMMOE J HEIBIDKMMOE BO
BbETHAMCKOM 3aKOHOJIATENbCTBE ObI/IN IIOI0MKe-
HbI 2 KPUTEPVS, KaK ¥ B POCCUIICKOM 3aKOHO/A-
TeJIbCTBE ¥ B 3AKOHOJATE/ILCTBE IPYTHX CTPAH:

1) TpafUIIOHHBI KPUTEPUIT — HEBO3MOXK-
HOCTb OTOPBATh OT 3€M/IM ¥ IEPEMECTUTD
OlIpefie/I€HHOE MMYILeCTBO Oe3 HecopasMep-
HOTO y1iep6a ero Ha3HaYeHNIO;

2) «HeJBYDKVIMOCTD B CUJIy Ha3HAYeHMsI» —
IpeJMeTBl, IOMEIIEHHbIe Ha YIacTKe [Is ero
o6CTy>KuBaHUs M 9KCIUTyaTaumm (BIDKU-
MOCTb, TIPUCOEANHEHHAS] HaBCEra K HEBU-
JKUMOCTH). DTOT KPUTEPUIl «II€PEKOIEBAII»
B TPAKMAAHCKIE KOIEKCHI OTHAEIbHBIX WHO-
CTPaHHBIX IOCYAapcTB U3 [paXk/jaHCKOro KO-
nexca @pannvy (Kogekca Hanoneona).

IIpaBaM CyODBeKTOB TIpakKJaHCKO-IIPaBoO-
BBIX OTHOLICHMII Ha HEJBIDKVMOE MMYIle-
CTBO TIPUAAETCS 0c00asT YCTONIMBOCTD, 06e-
CriedmBaeMasi CIIELVAJIbHBIM IIOPSIKOM WX
BO3HMKHOBEHNsI U TIPEKpAIeHNs, a TaKxKe
CyIIeCTBOBAaHNEM CIEeL[MalIbHBIX Mep, [aio-
I[MX BO3MOXXHOCTb [JISi BCEX TPETbUX JIMIL
HOJTy4aTh MHPOPMALIMIO O IOPUANYECKOM II0-
JIOXKEHUU JTI000T0 00'beKTa HEABIDKIMOCTA.

VTax, ucxops U3 pe3y/bTaToB IIPOBeEHHO-
IO VCC/IEOBAHMS, 3aCTy)XMBAeT MOALEPIKKI
MHeHIe BbETHAMCKIX KOJIIET, KOTOPbIE OTMe-
YaI0T, YTO, «COITIACHO HOBOMY ITOAXOY, COLIM-
QIM3M HE IPOTUBOIIOCTABIISIETCS PHIHOYHOIN
9KOHOMUKE, COLMAMN3M MOXeT OBITH ycriem-
HO IIOCTPOEH B YC/IIOBUAX PasBUTUSA YaCTHOI

KaIUTTUCTUIECKOT 9KOHOMUKI. DTO BAXKHOE
OOHOBJIEHME B3IJIANOB Ha CoLManusm» [7].

MNpaBoBoe perynupoBaHue OTHOLIEHWIA
co6cTtBeHHOCTU B CeBepHoll Kopee

B cospemennom mupe KH]IP aBnserca
CaMbIM 3aKpPbITBIM T'OCYJapCTBOM, KaK B CUITY
U30/IMPOBAHHOCTY B YC/IOBMAX BHELIHMX
CAHKINIL, TaK X B CUJIY CYILeCTBYIOILel B CTpa-
He upeonoruu. B yactHocn, 6oee 15 et Ha-
3ap o pemenuio Cosera besonacnocr OOH
B orHomenuy KHJIP BBefeHbl mMacimiTaOHbIe
CaHKILMM B CBA3YU C €€ paKeTHO-s/IePHO Jie-
ATENBHOCTDIO [3].

Tem He Mmenee KHJIP moBOMbHO TeCcHO
corpygamnyaer ¢ KurtaeMm, ¢ KOTOpbIM y Heé
CXOMIHAsI COI[MATbHO-TIOIUTNYIECKas CUCTEMA,
OJIMHAKOBBIE aMOMIIMM IO BOCCOENVHEHUIO
TepPUTOPUIL, UCTOPUUECKU [IPY>KeCKue U Tec-
Hble OTHOIIEeHUA [4].

V301mMpoBaHHOCTD TOCYZapcTBa IPOSB-
JISIeTCS He TONBKO B IOTUTUYECKOM U KO-
HOMMYECKOM IUTaHaX, HO ¥ B IPaBOBOM. B
OTKPBITOM JIOCTyIle HEMHOI'O 3aKOHOZATe/Ib-
HBIX aKTOB, KOTOpble MOIYT HAThb IIpeJCTaB-
JleHue o IpaBoBoM perynmuposanuu B KHIP
TeX VI VHBIX NIPaBOBbIX ABeHuit. CyouThb 0
[IPAaBOBOM PETy/IMPOBAaHNUM OTHOLIEHMI COO-
CTBEHHOCTU MBI MO>KeM B OCHOBHOM IIO T€K-
cram Koncturynum KHIP u I'paxpganckoro
KOfIeKCa, a TaK)Ke HeMHOTOUYMC/ICHHBIM IIy-
6MMKaLMAM POCCUIICKUI U 3apYOEXHBIX aB-
TOpPOB, 3asABJCHMAM JMAepa TOCyHapcTBa.
ITy6nuxanuit yaénsix us CesepHoit Kopen (B
T. 4. B QHIVIOSI3BIYHBIX M3JAHMSIX) HA OTKPbI-
TBIX MEXIYHapOJAHBIX IUIaTPOpMax BCTpe-
TUTD IIPAKTUYECKN HEBO3MOXKHO.

Tem He MeHee B HAacCTOsIEN CTaTbe IPO-
aHA/IM3VMPOBAH PSAZ OTKPBITBIX VICTOYHMKOB,
4TOOBl IaTh MpefCcTaB/ieHne 00 OCHOBax
[IPAaBOBOTO PETYIMPOBAHMs COOCTBEHHOCTI B
CesepHoit Kopee kak spkoM 11, OXKainyii, Ha
CEerofiHALIHNI NeHb eIMHCTBEHHOM rOoCymap-
CTBe-TIOC/IefloBaTeie KIaCCMYeCKOTO COoIfma-
NM3Ma, nocTpoeHHoro 1o a"anory CCCP.

Wrax, cormacao Koncturynua 1972r.
KHJIP' - «cyBepeHHOe COLMANTUCTUYECKOE

Koncturynusa Kopeitckolt Hapo[jHO-/1eMOKpaTU4ecKoit
pecrry6viku (npussita 27.12.1972) [OnexTpoHHbII pe-
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TOCyIapCTBO, KOTOPOE B CBOE 1eATe/IbHOCTI
PYKOBOJCTBYeTCsA HAIeAMU YydXe», KOTOpOe
0003HaYaeT «MUPOBO33PEHILE, B LIEHTP KOTO-
POTrO CTaBUTCS 4€/IOBEK U PEBOJIIOIVOHHBIE
ufiey, HalleJIeHHbIe Ha OCylIeCTB/IeHNe CaMo-
CTOATENTbHOCTY HaPONHBIX Macc» (CT. 3).

[IpaBoBas cucrema KHJIP cospaBanach mo
06pasily COBETCKOTO 3aKOHOJATENbCTBA, YTO
MO>KHO HAITIANHO IPOCIEINUTDb, aHANU3UPY:
cofiep>KaHue 3aKOHOZIaTe/IbHBIX aKTOB, 1 IIpe-
Kpie Bcero nonoxenns Koncrurynun. Tak, B
CT. 8 CKa3aHO, YTO «OOI[ECTBEHHBII CTPOIT B
KHJIP ecTb Takoil CTpoii, KOTOPBIN CITYXXUT
MHTepecaM 4e/IOBeKa, I7ie X03seBaMM BCEero
SIBJISIIOTCS TPYAALIMECS MACChI, U BCE B 0011je-
CTBe TIOCTAB/IEHO Ha CIIY>KOY MX MHTepecam».

O6 3TOM CBUJETENBCTBYIOT M KOHCTH-
TYLMOHHbIE IIO/IOXKEHNUsI O COOCTBEHHOCTI,
KOTOpble OTpakeHbl B I II «9xoHOMMKa»:
«KHJIP ommpaercss Ha coumanmcTiyeckue
[IPOM3BOJICTBEHHbIE OTHOIIEHNS M Ha 0asy
CaMOCTOATEIbHONM HALIMOHA/IbHOM 3KOHOMMU-
km» (c1.19); «B KHIP cpencrBa npoussop-
CTBa NIPUHA/IEXAT TOTIbKO TOCYJapCTBY U KO-
OIIepATHBHBIM OpraHusauysiM» (ct. 20).

OCHOBBI IIPaBOBOT'O PEXKIMa 20CY0apcBeH-
HOU cOOCcMBeHHOCMU, KOTOPAst 3aHMMAeT BeLLy-
I1iee MeCTO cpey NHbIX GOPM COOCTBEHHOCTI
KH/IP, 3amoxxensl B cT. 21: «['ocymapcTBeHHas
COOCTBEHHOCTb  SIBJISIETCSI  COOCTBEHHOCTBIO
Bcero Hapopga. IIpaBo rocygmapcrBa Ha co0-
CTBEHHOCTb He OrpaHM4MBaercs. Bce mpu-
ponHble 60raTCTBa CTPAaHBI, BeAyLie 3aBOJbI
u Gabpuky, OPTHL ¥ raBaHy, GAHKM, TPAHC-
IIOPT U CPEfICTBA CBA3M IIPMHAJIEKAT TONBKO
rocyziapcTBy. ['ocymapcTBo OXpaHseT 1 yBeu-
YlBaeT MPEUMYIECTBEHHO IOCY/lJapCTBEHHYIO
COOCTBEHHOCTD, UTPAIOLIYI0 BEAYIIYIO POTIb B
PasBUTIUM SKOHOMMKIY CTPAHbBI».

OcHoBbI pexnma KoonepamueHo
cobcmeenHocmy  3aKperieHbl B CT. 22:
«KoomeparnBHasi COGCTBEHHOCTb SIBIISETCS
KOJUIEKTVBHOJ COOCTBEHHOCTBIO TPYHSLINX-
csl, COCTOAIIMX B KOOIEPATMBHBIX XO3AM-
crBax. KooneparuBHble opraHmnsanuy MOTYT
UMeTb B CBOEl COOCTBEHHOCTV 3€MJII0, pa-
604Nl CKOT, CENbCKOXO3ANCTBEHHBII WH-
BEHTapb, PbIOOTOBHBIE Cyfa, MOCTPOMKM, a

cypc]. URL.: https://worldconstitutions.ru/?p=30&yscl
id=1kz3bqzlx177996727 (gara obpamenus: 06.05.2023).

TAaK)Ke CPeHIIE U MeIKIie 3aBOHbI 1 habpuKiL.
T'ocymapcTBO OXpaHseT KOOIepaTUBHYIO CO0-
CTBEHHOCTb.

Koncruryuna KHJIP He mpocTo 3axpe-
IULSIeT TOCYAAPCTBEHHYI0 (0OIeHApOAHYI0) U
KOOIIEpaTUBHYI0 (GOPMBI COOCTBEHHOCTH KaK
OCHOBY 9KOHOMUKM, HO VX «OpPTaHMYEcKOe
codyeTaHue» B «HAIPABICHUN YCUIEHNS BeLy-
11elt posiy 00IIeHaPOIHOI COOCTBEHHOCTH 10
OTHOIIEHNIO K KOOIIEPATHBHOI», YIyULIeHNS
PYKOBOZICTBA ¥ VIIPaB/I€HMs COLMANINCTIYe-
CKOIJI CICTEMOJI KOOIIEPAaTUBHOIO XO3AICTBA.

Bmecre ¢ TeM B iyXe AMKTAaTYpbI TOCyHap-
CTBO CTPEMUTCSI K «IIOCTEIIEHHOMY IpeBpa-
I[EHNIO» KOOIIEPAaTUBHON COOCTBEHHOCTV B
001IeHAPOHYI0 «COI/IACHO CBOOOLHOMY BO-
JIEU3BSBICHNIO BCEX YIEHOB, COCTOSAIINX B
KOOIIEPaTHBHbBIX OPraHM3aLIsIX>.

CrefyeT OTMETUTD 3aIMCTBOBAaHNE VIMEB-
mmx Mecto B CoBerckom Coro3e IIOIXOI0OB B
OTHOLLIEHUN /IUHHOU COOCHBEHHOCU TPaXK-
IaH. YeTKo npocnexmnpaercs LieJIeBOM XapakK-
Tep TaKOil COOCTBEHHOCTM — JIMYHbIE U IIO-
TpeOUTeNbCKIe Lemy TPpyAsAmxcs. «JIndnasn
COOCTBEHHOCTb TPYAAILMXCA 0bpasyeTcs: 13
IOJIV COLMAIMCTIYECKOTO pacipee/ieHys [0
TPYAY, & TaK>Ke U3 TOIIOTHUTE/TbHbIX JIBTOT 32
c4éT rocypmapcrBa u obujectBa. IIpopyKims
JINYHOTO IIOACOOHOTO XO3SMCTBA TPAXKAAH,
B T. 4. IO/Ily4eHHasl B pe3y/IbTaTe XO3sICTBO-
BaHMs Ha IPUyCafeOHbIX YYaCTKaX 4YICHOB
Ce/IbX03KOOIIEePaTUBOB, TAaKXKe SBIACTCS WX
JINYHOI COOCTBEHHOCTHION.

3aKOHOJATE/IPHO TapaHTUPOBAHBI OXpa-
Ha U HacjIefjOBaHMe JIMYHOM COOCTBEHHOCTH
TPYAALMXCS.

Ananus 3akoHogarenbctBa KHJIP mo-
3BOJISIET CJIe/IaTh BBIBOJ O TOM, 4TO PYKO-
BOJCTBO CTPaHBI YETKO OCO3HAET HEOOXO-
IMMOCTh BHELIHESKOHOMUYECKUX CBsi3ell ¢
BOBJIEYeHVEM COOCTBEHHOCTH B Tex Gopmax,
KOTOpble IpemycMorpensl KoHcrurynmert,
IOIyCKaeT BOBJIeYeHNE COOCTBEHHOCTU BO
BHEIIIHETOProBbIi 06opor. B nureparype
OoTMedvaercsi, 4To «Ha (oHe OQUIMATBHBIX
JIO3YHT'OB O HE3aBMUCMMOCTH U CAMOCTOATEIb-
HOCTY 9KOHOMUKU CTPaHBbI, CEBEPOKOPEIICKOe
PYKOBOZICTBO IPU3HAET HEOOXOAMMOCTH KO-
HOMWYECKOTO COTPYJHMYECTBA C MHOCTPAH-
HBIMI TOCY/lapCTBaMI» [6].
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Tak, B cT. 36 KoHCTUTYIIMM CKa3aHO, 4TO
BHEIIH:AS TOPTOB/IA BeHETCA WIN CAMUM T'OCy-
TApCTBOM, W/IN XKe IIOJ; €T0 KOHTPOJIEM.

JleTabHOE  IIpaBOBOE  perynMpoBaHMe
BHeIIHeTOproBoil geArenbHoctn KHIP ocy-
IIeCTB/IsIeTCsA 3aKOHOM O YaCTHBIX MeX/[yHa-
POJIHBIX OTHOIIEHNAX OT 6 ceHTAOps 1995 1.',
KOTOPBIJI HaIlpaBJieH Ha COMIeVICTBME «pas3-
BUTHUIO BHEIIHE3KOHOMMYECKOTO COTPYTHU-
vectBa 1 obmena» (ct. 1). ITo nudopmannu B
KOpeNCKOil MepuoanvecKoil mevaT, B cTpa-
He (QYHKIMOHMPYIOT KOMIIAHUM, OCHOBHBI-
MI BUZIaMI BHELTHETOPTOBOIl HeATe/IbHOCTI
KOTOPBIX SABJIAIOTCA CYJOXO[CTBO, TOPro-
BbIIl CEpBUC, TEXHNYECKOe COTPYAHUYECTBO.
KHJIP npoBouT HMOIUTUKY Ha MHOTOIpaH-
HOE PasBUTHE BHENIHel TOProB/In’.

B cenbckoM X03AMCTBe KOOIEPaTUBDI, KO-
TOpble pPaHbLIE BeCh IIOTYYEHHBI YpoyKai
CllaBaji TOCYyJapCTBY, Teleph MOMyYUIN BO3-
MO>KHOCTb CaMOCTOSITe/IbHO PacHOpsKaTbCs
CYIIECTBEHHOM YaCTbI0 BBIPALEHHOI IIpO-
mykiyu (110 pasHbIM JaHHBIM, OT 40 10 50%) —
KaK B IIPOM3BOJICTBEHHBIX LIe/IAX, TaK U Jyid
pacIpefiefieHns CpefiX KOOIepaTOpoB B 3a-
BUCHMOCTI OT 00bEMa MPOU3BENEHHOI MMM
npopykoun [5].

OrpacnieBoe peryniMpoBaHue OTHOIIEHMI
cobcrBennoct B KHJIIP ocymiectisiercs
4.2 I'paxgaHCKOrO KOfeKca, MPUHATOIO B
1991 r.> OcHOBHBIE TIONOKeHUs 0 cOOCTBEH-
HOCTY aHAJIOTMYHBI I10JI0’KEHNAM, IMEBLINM
mecro B I'K coserckux pecny6mmk. ITpaBo
COOCTBEHHOCTI OIIpEfie/IsieTCsl depes3 MpaBo-
MOYMsA COOCTBEHHMKA, CMCTeMa MHBIX Belll-
HBIX IIpaB yCTaHaB/IMBaeT IIpaBa B OTHOILe-
HUM MMYILECTBA, KOTOPble OrpaHMYEeHbI IO

CPaBHEHUIO C abCOTIOTHBIM MPABOM CO0-
! 3akon KHJP «O yacTHbIX MEXIYHapOJJHBIX OTHOIIE-
HusAX» (mpuHAT pemenneM Ne 62 ITocTOSHHOrO KOMU-
tera BepxoBHoro HapopHoro cobpanus or 06.09.1995)
[Onexrponnbiit  pecypc]. URL: https://pravo.hse.ru/
data/2016/02/22/1139768557/KHIP%201995.pdf
(mara o6pamtenus: 06.05.2023).

JIns ymydiieHust XKM3HM HaceleHMs [ONeKTPOHHBIIL
pecypc] // Kopes. 2014. Ne 694 URL: https://www.
sovetika.ru/bibl/kndr/koreja_2014_01.pdf (mara o6pa-
menns: 06.06.2023).

KHJP. Ipaxkanckoe 1 cMeXXHble C HUM OTpaciu npasa//
PravoBooks: [caitr]. URL: http://www.pravobooks.ru/
prava/235061.html?ysclid=1kz4vs424w182401731 (nata
obparenust: 06.05.2023).

cTBeHHOCTH. IIpmcyTcTByeT peneHmue Belen
Ha [IBIOKMMble M HefiBIOKMMBIe. IIpu sToM
TaKoe HE[IBIDKMMOE MMYILIECTBO, KaK 3eMJIf,
MO>KeT OBITb B TOCY[apPCTBEHHOI 1 KOOIlepa-
TVMBHOJI COOCTBEHHOCTI.

CucremMaT4ecKyt O3BYYMBAKOTCA HMPOTHO-
3bl 0 HexusHecriocobHoctu KHJIP B cuny
IPOBOAMMOIL UM TIOUTUKM, BHEIIHETO JjaB-
JIeHUsI Ha CTpaHy, OOHMINAHMA HaCelIeHMNS,
HEJIOBOJIbHOTO CUCTEMOII pacIpefieNieHus U
HEBBICOKMM ypoBHeM >XmsHu. Crepyer co-
ITTACUTBCA C aBTOPAaMM, KOTODPbIE CKeNTHYe-
CKM OL€HMBAIOT TaKMe IMPOTHO3bI, CChIIASACH
Ha OTCYTCTBME OObEKTUBHOMN 1 JOCTATOYHON
uH(OPMaLUL [T0 CTPaHe, HeJOOLIEHKY €€ BO3-
MOYKHOCTE€Ji ¥ HEBEPHYI0 WHTEPIIPETALIO
MMEIOIIXCA JaHHBIX [2].

3aKnouyeHne

B coBpeMeHHOM Mupe HaCUUTBIBAETCSA
MeHee 10 COIMANMMCTUYECKMX TOCYAApCTB.
Haubonee spKkuMu MNOpemcTaBUTENSAMU WX
Hux apjaTca CesepHass Koped, Kurait n
BbeTHaM, 9KOHOMUKM KOTOPBIX CTPEMUTE/Ib-
HO PasBUBAIOTCS.

VccnemoBanme Imokasano, YTO IPaBOBOE
3aKpeIUieHle  COLMaIMCTUYECKOl  MOJen
TOCY/JapCTBEHHOTO CTPOUTENbCTBA C PBIHOY-
HO OPMEHTUPOBAHHOV 3KOHOMUKON IIpef-
mojlaraeT HamuM4ye OIpefeNéHHbIX (opm
COOCTBEHHOCTHM (TOCyflapCTBEHHasA, oOIe-
CTBEHHasl, KO/UIeKTUBHas, yacTHas (Kurait u
Boernam), nmuunas (CeBepHas Kopes)), cze-
JIOK C IMYII[ECTBOM (32 MCK/TIOUEHUEM CHIETTOK
IO OTYYXK/ICHMIO 3eM/IM B OTCYTCTBUE IIpaBa
YaCTHOI cOOCTBEHHOCTY Ha HeE).

[IpaBoBOe perynmupoBaHKe OTHOIIEHUI
COOCTBEHHOCTM SIBJISIETCSl TPASUIIVIOHHBIM 1
OCYI[ECTB/IAETCS] HA KOHCTUTYIIMOHHOM I OT-
pacieBoM 3aKOHOJaTeIbHOM YPOBHSIX.

braromapsi pBIHOYHOI OpMEHTAlUM CO-
LMAINCTUYECKO 9KOHOMMKM Kwuras u
BberHama (KOTOPBIII IeVICTBOBAI B OCHOBHOM
[0 KUTAVCKO MOJeNM MOIEpPHU3alM) B
HYIX TIOSIBWICS MHCTUTYT YaCTHOI COOCTBEH-
HOCTU TPaXZaH M OpPraHM3ALUil, KOTOPBIN
clienan BO3MOXXHBIM 3aKOHHOE WHUBU/Y-
aJIbHOE TPeANPUHIMATEIbCTBO IS «B3aUM-
HOJI BBITOZIbI» M TIOBBIMICHVSI YPOBHS XXIUSHU
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HaceneHus. VIMEHHO HamuMdye 4acTHON co6-
CTBEHHOCTU U BOBJIeUeHNUe e€ B 9KOHOMUKY
9TUX CTPAH IIO3BOIWIO IIOOEIUTb OETHOCTD B
Kurae, a Bo BbeTHaMe CyleCTBEHHO CHU3UTD
€€ YPOBEHb.

Cesepnas Kopest B paMKax BHEIIIHEN 130-
nasumy ObUTa BBIHYXKEHA II0J JaB/IeHUEM
CaHKIVII pa3BMBaTh IMpeANpUHUMATE/IbCKIE
OTHOIIEHVSI BHYTPU CTPAHBL

TakuM 06pasoM, IpaBoOBOe PeryINpOBaHye
OTHOILEHNUT COOCTBEHHOCT B COBPEMEHHBIX
CONMAIUCTNYIECKNX TOCYHApCTBaX C PHIHOY-

HOJl OpMEeHTalVell MX SKOHOMUK ABJIAETCA
aJIeKBaTHBIM ¥ Haubosiee ONTUMAIbHBIM IS
IOBBIIIEHVA O/IaTOCOCTOSIHMA UX HACEeIeHNs,
TOCTVDKEHMS BBICOKOTO YPOBHS 3KOHOMIU-
YeCKOr0 PasBUTHUS U OOecHedeHNs Tocymap-
CTBEHHOTO cyBepeHutera. OTCyTCTBHE IIpaBa
YACTHOM COOCTBEHHOCTY Ha 3€MJIIO HE ABJISET-
CSl IPEMATCTBYEM ISl IOCTVDKEHVISI BBICOKVX
9KOHOMMYECKUX pe3y/lIbTaToB, TapaHTUPYeT
3aIIMUTY HALIMOHA/IbHBIX MHTEPECOB.

Cmamuvsa nocmynuna 6 pedaxyuto 11.08.2023.
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