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NPABO HA BUOBE3O0MACHOCTb U MPABO HA HENPUKOCHOBEHHOCTb
JINHHOCTU B CUCTEME OXPAHbI 3[10POBbA, OBECMEYEHUA HACENEHWA
bE3OMACHOW OKPYXAIOLLEW CPE[ION

Canenbyenko H. E.
VIHCTUTYT HayyHou nHgbopmaLmm no 00LLECTBEHHbIM Haykam POCCHIICKON akagemmm Hayk
117418, r. Mocksa, HaxumoBsckmnvi np-T, 4. 51/2, Poccuickas ®egepayns

AHHOTayna

Lenb. Onpefenuts cofepxxarenbHble B3aUMOCBA3M NpaBa Ha 6M0NOrMYecKyto 6830MacHOCTb W npa-
Ba Ha HENPUKOCHOBEHHOCTb JINYHOCTH, BbISBUTH aKTyaNlbHble NP06/eMbl TEOPUY NPABONOHUMAHMS,
MPOBECTU OLEHKY WCTOYHWUKOB Mpasa, PerynupyroLnx OTHOLEHNUS B cdpepe GMONIOrn4eckon 6es-
0MacHOCTM.

Mpoueaypa un meToabl. B paboTe 1CNOb30BaHbI 06LLEHAYYHbIE W CheLnanbHble MeTOAb! UCCIefoBa-
HUS, B UX YUCIIE: CPABHUTENIbHO-NPABOBON, ANANEKTUYECKUIA, (DOPManbHO-N0rMYeCKNid U (DOPMaTbHO-
IOPUANYECKIRA.

PesynbTatbl. PackpbIThl coflepXXaHne npasa Ha 61M0NOrN4eckyr0 6e30MacHOCTb, ero B3aMMOoCBA3b C
npaBoM Ha 6MONOTUYECKYH HEMPUKOCHOBEHHOCTb; OTMEYEHbI MPUHLIMMbI NPaBa, KOTOPbIE HEO6X0AMMO
Y4UTbIBATb NPY PA3BUTUM NPABOBOM0 COAEPKAHNS 6UONOrM4ECKO 6€30MaCHOCTH.

TeopeTuyeckas u/unm npakTuyeckas 3Ha4MMOCTb. Pe3ynbTarthl UCCIIEJ0BAHMA BHOCAT BKNaj B
TEOPUI0 KOHCTUTYLIMOHHOrO NpaBsa, co34aBas NPeAnoChUTKN Ans pasBUTUS AOKTPUHBI NPaB HOBO-
ro NoKOMeHUs B CUCTEME OXPaHbl 30POBbA, 0OECMEYEHNS Hace1eHns 6e30MaCHON OKpYXatoLLel
cpenon.

KnroyeBbie cnoBa: 61onornyeckas HempukOCHOBEHHOCTb, 61osiornyeckas 6e30MacHOCTb, OXpaHa 340-
pOBbS, 6GNaronpuATHas OKpyXxatoLas cpefa, bmonorndeckue PakTopsl, GUOIOrMYHECcKNe PUCKN

bnaropapHocty. lccnenoBaHne BbINOMHEHO 32 CHET rpaHTa Poccuickoro HayqHoro ¢ooHaa Ne 23-28-
00113.

THE RIGHT TO BIOSAFETY AND THE RIGHT TO PERSONAL INTEGRITY
IN THE HEALTH CARE SYSTEM, PROVIDING THE POPULATION WITH A SAFE
ENVIRONMENT

N. Sapelchenko
Institute of Scientific Information on Social Sciences of the Russian Academy of Sciences
Nakhimovsky Prospekt 51/21, Moscow 117418, Russian Federation

Abstract

Aim. To determine the meaningful relationships between the right to biological safety and the right to
personal integrity, to identify current problems in the theory of legal understanding, and to assess the
sources of law regulating relations in the field of biological safety.

Methodology. The work used general scientific and special research methods. These include compara-
tive legal, dialectical, formal logical and formal legal.

Results. The content of the right to biological safety, its interrelation with the right to biological integrity
is revealed. The principles of law that should be taken into account in the development of the legal
content of biological safety are noted.

© CC BY Camnenpuenxo H. E., 2023.

100



ISSN 2949-5091 \

MocKoBCKuii OpUANYECKNIA XKypHaN

‘ 2023 /N3

Research implications. The results of the study contribute to the theory of constitutional law, creating
the prerequisites for the development of the doctrine of a new generation of rights in the health care
system, providing the population with a safe environment.

Keywords: biological integrity, biological safety, health protection, favorable environment, biological

factors, biological risks.
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BBegeHume

ITpaBa 4e/moBeKa CKIAIbIBAIOTCS B Pe3yiib-
TaTe 3aKOHOMEPHOTO Pa3BUTHS Y€/I0BEYECKOIT
[UBWIN3ALNI U BBITEKAIOT U3 CaMOI IIPUPO-
Ooel denmoBeka [2, c.132]. TexHomormdeckoe
pasBuTre (MHHOBAIL[MOHHOE, OMOIOrMYeCKOe
M [p.) HOPOXIAeT BO3HMKHOBEHVE HOBBIX
mpaB U CBOOOM, KOTOpble B OPUAMYECKOIT
JOKTPVHE OTHOCAT K 4YeTBEPTOMY [IOKOJIEHIIO
IIpaB 4eloBeKa [6, c. 51-57].

B Hacrosillee BpeMms aKTyaJbHOe 3Hade-
HIIe IMeeT CO3/jaHue IIPABOBOI KOHCTPYKIINHU
MHCTUTYTa OMOIOrMYecKoit 6e30acHOCTH,
CBSI3aHHOTO C OOIIENPU3HAHHBIMU IIPaBAMMU
4e/I0BeKa, YHUBEPCAIbHBIMM TapaHTUAMU U
VIMEIOIIEro Ha/I@XHbII MEXaHM3M TOCyHap-
CTBEHHOJ 3l THI.

B pekabpe 2020r. 6BUT  TIPUMHAT
Qenepanbublit 3ak0H Ne 492-03 «O  6mo-
JIoTM4YecKon 6esomacHoct B Poccuiickoin
Denepannm»’ (nanee — ®3 «O 6uonornde-
CKOJ1 6e30IacHOCT»), KOTOPBIN YCTaHOBUI
OCHOBBI TOCYHAPCTBEHHOTO PperyInpoBaHUs
B 00/macTu obecreden s 6M0IOrMIEcKoir 6es-
onacHocTy B Poccmiickoit epepanymy, a Tak-
JKe 3aKPeII Psifi KITI0UeBBIX TOHSITUI, PaHee
OTCYTCTBOBABIINX B HAI[MOHAIbHOM 3aKOHO-
IaTe/bCTBE.

Ocoboe 3HaueHHe MMeeT 3aKPeIUIEHHOEe
B HEM IOHATHE «Omonormyeckas Oesomac-
HOCTb», KOTOPO€ TPAKTYeTCsI KaK COCTOSIHIE
3AIUIEHHOCTIE HACEIEHNS 1 OKPY’KaIoLeit
Cpefbl OT BO3[ENCTBYUS OMACHBIX OMOJIOTH-
4ecKux aKTOpOB, Py KOTOPOM obecredn-
BaeTCsl JONYCTUMBII ypOBeHb Omosnornde-
CKOTO pPUCKA.

! ®epepanbubiitzakonor30.12.2020Ne 492-®3 «O 6uono-
rudeckoi 6esonacHoctyu B Poccuiickoit epeparym» //
CIIC Koncynpbrant ITmoc.

. A. YMHOBa-KoHI0OXOBa OTMe€YaeT, 4TO
JaHHOe IOHATHE HAXOAUTCS Ha CTBIKE pas-
HBIX HayK U cep UenoBedecKoit KMU3Hees-
TenbHOCTM (OMOIOrUM, SKOMOTUM, MEIVI-
HBI, CETIBCKOTO X03s111CTBa, MH(OpMATU3aLNN
U 1udpoBusanuy, pobOTOTEXHNUKY, TeHHOII
UHXKEeHEepUM, HeNpOVHXeHepuy, (apmako-
JIOTVM, KPYMIHOJIOTUM U TIp.) U obecIieyuyBa-
€TCsI Pa3/IMIHBIMY OTPACIIAMU ITYOIUYHOTO U
YaCTHOTO INpaBa (KOHCTUTYIMOHHOTO, afiMu-
HYCTPAaTUBHOTO, 3KOJIOTMYECKOro, uHGOp-
MalJYOHHOTO, LM(ppoBOro, Omompasa, yro-
JIOBHOTO, MEAVIIMHCKOTO, 9HEPreTUYecKoro,
CeTbCKOXO3SIIICTBEHHOTO 1 ip.) [7, ¢. 7-19].

CopiepKaTenibHble B3aMOCBA3M NpaBa Ha
6uonornyeckyio 6e3onacHoOCTb 1 NpaBa
Ha HENPUKOCHOBEHHOCTb JINYHOCTU

KoHcTuTylIMOHHOE IPaBO HAa HENPUKOCHO-
BEHHOCTb JIMYHOCTY TIPEJII0/IaraeT, HapsAgy C
MICUXMYECKOI ¥ MOPaTIbHON HENPUKOCHOBEH-
HOCTbBIO, HETIPYKOCHOBEHHOCTD (PU3UYECKYIO.

B may4Hoil nmreparype ¢usudyeckas He-
IIPMKOCHOBEHHOCTb paccMaTpuBaeTCcAd Kak
coumaabHoe 671aro, MIs 3aliUTBl KOTOPOTO
CO3[AI0TCsA OIIpefieNIEHHble TapaHTUM U Me-
XaHM3MBbI TOCYapCTBEHHON 3a1uThl. OHO
U3 HUX, Ha Halll B3IJIAJ, ABJIAETCA Ouonorndye-
ckas 6e301acHOCTb.

Hecmotrpst Ha TO, 4TO IpaBo Ha OMONIO-
rM4YecKylo 6e30NacHOCTh He Haxoaut ¢op-
MaJIbHOTO 3aKpeIUIeHMs B HOPMAaTMBHBIX
IIPABOBBIX aKTaX U CKOpee sABJAETCA IPaBOM
moxtpuHambHbiM, P3 «O Omonmormueckoir
0e30I1aCHOCTI» 3aKpeIIAeT s IPUTA3AHNIL,
CBSI3aHHBIX C O1omorndeckoi ($usnonornde-
CKOJ1) CYLHOCTBIO YelOBeKa, HAaIlpaBIeHHBIX,
B YAaCTHOCTM, Ha peanM3alMi0 KOHCTUTYIIN-
OHHOTO IIpaBa Ha HEIIPMKOCHOBEHHOCTD JINY-
HocT. K HUMM OTHOCATCA: OXpaHa 3[0POBbsA
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U OXpaHa OKpY>Kalolllell Cpefbl OT OIACHBIX
6monmornvecknx GaKTopos.

B m2 4.1 cr.2 QepepanbHOr0 3aKOHA
Ne 323-03 «O6 0CHOBax OXpaHBI 3[OPOBBS
rpaxaan B Poccuiickoit ®epmeparum»’ yka-
3aHO, YTO IIOJ, OXPaHO 3[0pOBbA CIeNyeT
IIOHMMAThb CUCTEMY Mep, OCYLIeCTBIAEMBIX
B Ie/sIX NpodmIakTuKy 3abomeBaHuii, co-
XpaHEeHUs] ¥ YKpelUleHusi (USNYeCKOro u
IICUXMYECKOTO 3[JOPOBbA KaXKIOTO 4eI0BEKa,
MOAilep>)KaHusA €ero JOJTOJIeTHell aKTUBHON
JKM3HU, TIPENOCTABIEHNA €My MENUIMHCKOM
IIOMOIL .

B cr.1 ®epepanbHOro 3akoHa Ne 7-03
«O6 OXpaHe OKpYXAIOILIeil Cpelb»” OTMe-
4aeTcsd, YTO OXpaHa OKPYXKAKOIIEN Cpefibl
IpefCTaB/sieT COO0I COXpaHeHne U BOCCTa-
HOBJIEHJE INPUPOAHON Cpelbl, pallOHa/lb-
HO€ MCIO/b30BaHME ¥ BOCIPOU3BOACTBO
IPUPOJHBIX PECYPCOB, IPeJOTBPallleHIE He-
TaTMBHOTO BO3JIEVICTBUA XO3SAVICTBEHHON WU
VHOW JeATebHOCTY Ha OKPYXKAIIYI0 Cpe-
Iy ¥ MUKBUAanuio e€ nmocaepctsuit. OxpaHa
3I0POBbA M OXPaHa OKPYXKAIOLIEN Cpefibl
BKJIIOYaeT B ceOs1 Mepbl U [eilCTBUS CO CTO-
POHBI OpPTaHOB TOCYJAapPCTBEHHON BJIACTU
Poccniickoit ®enepanun, opraHoB rocypap-
CTBEHHOII B/IacTU Cy6”beKTOB P®, opranos
MECTHOTO CaMOYNIPAB/IEHNSA, OPTaHM3aLNIL,
rpakfilaH ¥ VHBIX JINL.

9TO JaéT HaM OCHOBaHMEe YTBEPKIATh, 4TO
IpaBoO Ha OMOIOIMYECKyI0 6e30IaCHOCTD CO-
Iep)KaTenbHO GOPMUPYETCs MCXOfS U3 CBs-
3aHHOCTH 2 00JIacTeil — OXPAaHbI 3TOPOBBS U
oKkpy>Karomieit cpeibl. OT MX KayecTBa 3aBU-
CUT 06€30TACHOCTh YellOBEKa KaK OMOIOTH-
gyeckoro (¢pusmdeckoro) cyujecrsa. Bmecte
C TeM 3[0pOBbE YeNOBEKa VM OKpy’Karollasd
Cpefia MMET KOMIIJIEKCHYIO B3alIMOCBASDH U
COLMAIbHBII XapakTep. B obmactu oxpaHsl
3[JOPOBbSI M OKpY)Kalolllell Cpefbl aBTOHO-
MU 4YelloBeKa OTHOCUTEIBHO BO3MOXKHOCTU
pacnopsKeHMS CBOMM TENIOM, 3I0pPOBbeM U
OpyMMU  OMOTOTMYECKMMY BO3MOXKHOCTSI-
! Depepanbublii 3aKoH oT 21.11.2011 Ne 323-P3 (pen. ot
24.07.2023) «O6 0CHOBax OXpaHBbI 3[lOPOBbsI IPAXK/AH B
Poccuiickoit Pegrepanmu» (¢ U3M. U IOIL., BCTYIL B CUITY
¢ 01.09.2023) // CIIC Koncynbranr ITnioc.
> @enepanbHblit 3akoH ot 10.01.2002 Ne 7-®3 «O6 ox-

paHe OKpy>Karoleil cpefbl» (OCTeRHss pefaKius) //

CIIC Koncynbranrt ITmoc.

MI VIMeeT KOPPe/LMOHHbIE 3aBVUCUMOCTH C
KY/IBTYPHBIMY, COLIIQ/IBHBIMI 1 9KOHOMIYe-
cKuMM GaKTOPaMIL

COOTBETCTBEHHO, B COBPEMEHHOM MIpe
CHCTEMY OXPaHbl 3[OPOBbsI U OKPYIXKAIOIeil
Cpenbl IPVHATO PACCMATPUBATD HE TOTIBKO C
TOYKYV 3PeHNs OT[ENBHOIO YenoBeKa, HO I C
TOYKV 3peHMs1 HaceneHys. KoMmimekcHoe 1x
BO3ZIEICTBIIE AB/IAETCS OYEBUIHBIM (PAKTOM.

Cy6beKTbl NpaBa Ha 6uonornyeckyio
6e30MacHOCTb 1 NpaBa
Ha HENPUKOCHOBEHHOCTb JINYHOCTU:
o6uee n ocobeHHoe

Crennduaeckoit 0CO6EHHOCTBIO IIPaBa Ha
HEeIPUKOCHOBEHHOCTb JIMYHOCTHU SIBJISIETCS U
TO, YTO OJHUM U3 €r0 KOMIIOHEHTOB BhIIE/IA-
eTcs aBTOHOMHas OMOIOTMYecKas WHIVBU-
IyalIbHOCTD YeTOBEKa, T. €. KXK/III YeToBeK
II0-CBOEMY OIpefiesisieT, KaK eMy pacriops-
JKATbCSI CBOMM TeJIOM, JOOPOBOJIBHO pelIaeT
BOIIPOCHI O PACIIOPSDKEHNN CBOMMI OMOKOM-
IIOHEHTaMIA.

Cornmacso cr.6 ®3 «O 6MomOrn4ecKoin
6e3o0macHOCTI» CYObeKTOM IIpaBa Ha 6107I0-
TUYeCKYI0 6€3011aCHOCTD SIB/ISIOTCS TPKIAHEe
P®. OpgHako B orpesie/ieHn 61OIOTMIECKOIT
6€30IIaCHOCTY YIIOMMHAETCSI KaTeropus «Ha-
cejleHMe», K KOTOPOMY OTHOCATCS He TOJIb-
KO rpaxkfjaHe, HO ¥ MHOCTPaHHbIe IpaXJaHe,
nmnia 6e3 TPaXOAHCTBA, IMPOKMBAOIINE HA
OIIpeNleNIEHHO TEPPUTOPUMN.

[Tpu aTOM M OTJE/IBHO B3ATHIN YeNOBEK, U
Hace/leHNe B I1e/IOM HYXXZJAI0TCs B obecrede-
HUY OMOJIOTMYECKOI 6€30IIacHOCTH.

Crepgyer obpaTuTh BHMMaHNe Ha COOT-
HOLIEHMe TIOHATUII «OMonormdyeckas 6es-
OIIACHOCTb» ¥ «IIPAaBO Ha OMOTOTHYECKYIO
6e3omacHOCTb». B HameMm IpencraBieHUM
6monornueckast 6€300acHOCTb sABJsIETCSE haK-
TUYECKUM COCTOSIHIEM, a TIPAaBO Ha OMOIOTH-
4ecKylo 0e30MacHOCTb IpeAcTaBisieT coboit
IpUTsA3aHUE IO OTHOLIEHNIO K OpraHaM Iy-
6/1MYHOTI BITaCTH, CBS3aHHOE C IIPefOTBpallie-
HUEeM WK ocTabieHreM HebIaronpusTHOro
BO3JIENICTBISI OIIACHBIX OMOIOTMYecKNX (hak-
TOPOB Ha 4ejloBeka. [Ipm aToM rocygapcTBo
IOJDKHO NPU3HATD IIPABO Ha OMOTOTUYECKYIO
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6e30I1aCHOCTD M HpeANpUHUMATD HajjIe)xa-
I17ie MepPBbI 10 ero 06ecIeueHn o.

K Mmepam, obecreumBamoIiuM IIpaBo Ha
Ouonorndeckyro 0e30macHOCTb, CTOUT OT-
HecTu: 60pb0Oy ¢ pacipocTpaHeHneM NHQeK-
LUOHHBIX 60mesHeit; GopMupoBaHme, COXpa-
HeHVe ¥ PasBUTME KOJUIEKIWI ITaTOreHHBIX
MMKPOOPTaHM3MOB U BMPYCOB; IIPeIOTBpa-
IjeHNe, B T.4. Ha IOTEHIVAJbHO ONACHBIX
6monornvecknx 0ODbeKTax, aBapuii, Teppo-
PUCTUYECKMX aKTOB M JUBEPCUIL, OCYIeCT-
B/IAEMBIX C IPUMEHEHNeM aTOTeHOB; Ipef-
YIpeXfieHne ¥ IIpefoTBpalleHe OIaCcHON
TEXHOTEHHOI! [IeATeNIbHOCTH, B T. 4. BO3MOX-
HOTO OeCKOHTPOJIBHOTO MCIIOIb30BAHMS Te-
HETUYeCKMX MaTepMaIOB U TeXHOJIOTUM CYH-
TETNYECKOIT OMO/IOTUN; CO3[jaHNe, Pa3BUTHE U
(YHKUMOHUPOBAHME €UHON CeTM MOHNUTO-
pUHTa OMONOIMYeCKNX PUCKOB; IPOBefeHIe
(yHIaMEHTA/IBHBIX ¥ MPUKIAJHBIX HAYYHBIX
JCCIEeIOBaHMII B 061acTu  OMOIOTrMYecKoit
0e30IacHOCTY;  IUTAHMPOBAHME  CO3[AHUA
IIPOV3BO/ICTBEHHBIX MOIIJHOCTEN 1 pe3epBOB,
B T. 4. TOCYAAPCTBEHHOTO MaTepUaIbHOTO pe-
3epBa MPOAYKIMK (TOBApPOB), HEOOXOAMMBIX
ms obecriedennss 6€30IaCHOCTM HACe/IeHS
Y OKa3aHVs MEIMIVHCKON ITOMOIM Hacese-
Huio'. B cBOIO 0vepesib, JaHHbIE MEPBI TAKXKE
SBJISIIOTCSL CPefICTBAMU, 00eCIedMBaOIIMU
(axkTHMYeCKy0 peaM3alyio IpaBa Ha 610JI0-
TUYeCKYI0 6€3011acHOCTb.

Kak 6110 0OTMedYeHO paHee, IPaBoO Ha O10-
JIOTM4YeCcKyl0 6e30IacHOCTb TpaHCcPOPMUpO-
BQ/JIOCh M3 TPAfMIMOHHOTO IpaBa — IpaBa
Ha HENpPMKOCHOBEHHOCTh 1n4HOCTH. CTOMT
OTMETUTb, YTO NPY PACCMOTPEHNUN IIpaBa Ha
HEIIPUKOCHOBEHHOCTb IIpeJlaraeTcs 3ame-
HUTb KOHCTPYKLMIO «HENPUKOCHOBEHHOCTb
JIMYHOCTV» HA «HENPUKOCHOBEHHOCTDb Yeyo-
BeKa», T. K. HEIPUKOCHOBEHHOCTb TMYHOCTH
(ORHOIT M3 COCTAB/IAOIINX YelOBeKa) TPagu-
LJIOHHO IPUCYIJa COBETCKOJ IIPaBOBOI Ha-
yKe U C TOYKV 3PEHVsI COfiep)KaHMsI ABTISETCS
6osee y3kuM ImoHsATHEM. JJaHHOe 3amMedaHIe
HeOOXOAVMO B KOHTEKCTe IIPUBEEHHBIX
HIDKE IUTAT Y4YEHBIX, KOTOpPbIE IO CTapoil

' Cr.9 ®epepanbHoro sakona or 30 gekabps 2020 T.

Ne 492-@3 «O 6uonornmyeckort 6e30macHOCTH B
Poccnitckoit @epepanyum» // CIIC KoncynbranT [Tnroc.

TPagMLMM HUIIYT O HEHPUKOCHOBEHHOCTU
JIMYHOCTH, a He YeTOBeKa.

[IpaBo Ha HENPUKOCHOBEHHOCTb YeIOBe-
Ka SIBJISIETCS CIIO>KHOCOCTABHBIM U BK/TIOYAET
B cebs1 HECKONbKO 3/1eMeHTOB. Tak, MOKHO

BBIIE/INTh  (PUBNYECKYIO, OMOIOINYecKylo,
LYXOBHYIO, TEHETUYECKYIO VI [PYTIe BUIbI He-
NPUKOCHOBEHHOCTH.

A. A. OmnaneBa mox 06'beKTaMM JIMIHOI He-
IPUKOCHOBEHHOCT) IOHMMaeT (usnmdeckoe
COCTOSIHIIE YeJIOBEKa, K KOTOPOMY OTHOCAT-
CsI: )KM3HD, 3[JOPOBbE, TeeCHask LIe/I0OCTHOCTb
(pmsmyeckass HEIPUKOCHOBEHHOCTD); BO3-
MOYXHOCTb PacIiojnaratb co6oi 1 o cBoemy
YCMOTPEHMIO OTIPEfe/IsITh MeCTO IIpeObIBaHN
U pOJ 3aHATHI (HEIPUKOCHOBEHHOCTD MHN-
BUJya/lIbHOII CBOOO/BI, MV BOJEBasi HEHpu-
KOCHOBEHHOCTb); IICMXMKA, 4eCTb, JOCTOMH-
CTBO, CBOOOJa COBECTU U BepPOMCIIOBEAHMS
U IpyIvie LyXOBHbIE LIEHHOCTH ([yXOBHas He-
IPUKOCHOBEHHOCTD) [5, ¢. 36-40].

TexHOMOrMYeCKIIT IPOPBHIB MIO3BOJIAET CO-
Oupatp 6romerTpuduecKkye maHHble (06Pa3IbI
roj0ca, BHEIIHOCTY, ITOXO[KM, OTIIEYaTKOB
Ha/IbLEeB, Pafy>XHOI 000/I0YKM I/1a3a U T. IL.),
Ha OCHOBe KOTOpbIX (opmupyercs «und-
POBOIt criefi»’, UTO, B CBOI OYepelb, TAKKe
MOYXeT CTaTb yIPO30il /s HEIPUKOCHOBEH-
HOCTY IMYHOCT.

Takum o6pasom, mast 0bO3HAUEHMsI Ciie-
IOB CYIeCTBOBaHMSA KOHKPETHOTO deJIoBe-
Ka B 1M(ppPOBOM MMpe CTOUT MCIIOTb30BATH
¢dbopMynupoBky «umppoBas IUIHOCTB», a
3amnIéHHOCTh UndpoBoit nHbOpMaLUU OT
HOCSITATeNIbCTB KOT0-b0 — HudpoBoil He-
IPUKOCHOBEHHOCTBIO.

B ycnoBusx Hapacramouieit I700anbHON
npo6eMbl  OMOTIOTMYECKUX YIPO3 HeobOXo-
IMMO BBIIENUTb 97€MEHT OMOIOrNYecKoit
HEIIPUKOCHOBEHHOCTH, K KOTOPOI OTHOCAT-
cst 6mosornyeckas MAEHTUYHOCTD 4YeTOBeKa
U TeHeTH4YecKas HeIpPUKOCHOBEHHOCTb |[9,
c. 34].

> Cm.:Lludposas TpaHcOpMALMA ¥ SAIUTA TPAB TPAXK-
HaH B 1M(POBOM IPOCTPAHCTBE [DNIEKTPOHHBIN pe-
cypc] // Doxmap Cosera npu ITpesunente Poccuiickoit
Defreparnyt 10 PasBUTHIO T'PAKLAHCKOrO 0OLIeCTBa
u mpaBaMm denmoBeka URL: https://ouzs.ru/upload/
iblock/784/78425a01b3577189cfe3c6db307d017e.
docx?ysclid=154jvxqzoy376921106 (mara obpaieHust:
03.08.2022).

103



ISSN 2949-5091 \

MocKoBCKIiA OpUANYeCKNii XypHan

‘ 2023 /N3

Takum o6pazoM, K 9meMeHTaM (BUgaMm)
HEIIPUKOCHOBEHHOCTH 4YeloBeKa CIIefyeT OT-
HecTH: (U3UYECKYI0 HENPUKOCHOBEHHOCTb
(cBOOORY dYemoOBeKa, €ro >XU3Hb, TEIECHYIO
11e/IOCTHOCTD, 3[I0pOBbe), HPABCTBEHHYIO He-
IPUKOCHOBEHHOCTb (4€CTh U IOCTOMHCTBO,
CBOOOJY COBECTM ¥ BePOUCIIOBEAHN 1 [ip.),
ICUXO/IOTMYECKYI0  HENPUKOCHOBEHHOCTb
(HOpMasIbHOE TedeHye IICUXMYECKUX IpPO-
11eccoB), UM(PPOBYIO HENPUKOCHOBEHHOCTb
(mdpoByIO NIEHTUIHOCTD, LUPPOBOIL CyBe-
peHUTET YelIoBeKa, 6roMeTpudecKue 1 MHbIE
[epCOHa/IbHBIE JAHHBIE 1 Ap.), Ouomornde-
CKYI0 HEIPMKOCHOBEHHOCTb (6110/IOTMYeCKyI0
UJIEHTUYHOCTD Ye/I0BeKa, TeHEeTUYeCKylo He-
HIPUKOCHOBEHHOCTD).

IIpaBo Ha HENPUKOCHOBEHHOCTb YeO-
BeKa 11 IIPaBO Ha OMOJIOrMYecKylo Oes3omac-
HOCTb OPTaHMYHO B3aMMOCBSI3aHbI ¥ B PaM-
KaX OpraHM3alMOHHO-IIPABOBOrO acIeKTa
(3, c. 43-49].

KOHCTUTYLIMOHHO-TIPaBOBOE COfepIKaHume
IpaBa Ha HEIPUKOCHOBEHHOCTb YelOBeKa
BK/IIOYAeT B ce0s1 IPaBOMOYNMS HOCUTEIS IIpa-
Ba, 0053aTeNbCTBA CO CTOPOHBI TOCYHAPCTBA
10 00ecCIieYeHII0 ero peannsalny 1 3alinTe,
a TaKKe 00513aTeNbCTBO TOCYAAPCTBA BO3Ep-
JKaThCsl OT CO3JAaHVs HMPEeNATCTBUIL IIPU OCy-
I[eCTB/IEHNY IAaHHOTO IIpaBa.

ITo muenuro V. A. YmuoBoI1-KoHIOX0BOI,
mpaBa ¥ CBOOOZBI HOBOTO IMOKOJIEHUS CIIO-
cobcrBoBarmm  muddepeHUMAnIM U TPAHC-
¢dbopManyy TPagULMOHHbBIX JNYHBIX IIPaB U
cB00OfI, TaK, IPaBO Ha HENPUKOCHOBEHHOCTb
JIMYHOCTY B 61OIIpaBe TPaHCHOPMUPOBAIOCH
B [IpaBa Ha O1OJIOTMYEeCKYI0 HEITPUKOCHOBEH-
HOCTb, Ha 3aIUTy OT TeHHO-MOAMUULINPO-
BaHHBIX IIPOAYKTOB 1 1Ip. [8, c. 41-46].

Takum 06pasom, 1Moj MpaBoM Ha HENpU-
KOCHOBEHHOCTb 4Ye/I0BeKa CIeflyeT IIOHNMATh
COBOKYITHOCTb BO3MOYKHOCTEI! 4e/I0BeKa KaK
610CONMAIPHOTO CYIIECTBA, CBS3AHHBIX C pe-
a/IM3anyeit ero BOIy, Py YCTIOBUM UCIIOTHE-

HUsL 00S3aHHOCTI CO CTOPOHBI TOCYHApCTBa
[0 3alNTe OT HEIPABOMEPHOTO (PM3MIECKO-
r0, HPaBCTBEHHOTO, IICHXOJIOTIECKOTO, LiU(-
POBOTO, GMOTOIMYECKOTO MOCATATENBCTBA CO
croponsl Koro-nu6o. IlpaBo Ha 6uomoru-
9ecKy 06e30I1acHOCTb HO/DKHO PACCMATp-
BaThCsl KaK 97eMEHT IIpaBa Ha HEIPUKOCHO-
BEHHOCTb 4e/IOBeKa, ITOCKOJIbKY 9T IIpaBa
MMeIOT OOIIYIO L{efIb — 3aLINTY SKU3HM U 310-
POBbsI YeoBeKa.

3aKknouyeHne

B coBpeMeHHBIN Tepnoj] BaXHBIM SIBJISIET-
cs1 popMmpoBaHVe IPUHLIUIIOB IIPaB HOBOTO
[TOKOJIEHNST, KOTOPBIE, C O[{HOI CTOPOHBI, 00e-
CIIEYMBAIOT YCTOMYUBYIO CBA3b MEX/y obIe-
NIPM3HAHHBIMU IIpaBaMy 4ejloBeKa U IIpaBa-
MI HOBOTO IIOKOJIEHNA, C APYTOil CTOPOHBL,
BBICTYTIAIOT B KayeCTBe HECYIeil KOHCTPYK-
1yu Jiisi GOPMUPOBAHYS COTTACOBAHHOCTM B
CoJiepKaHMM KOMIUIEKCHBIX IO CBOEI IIPUPO-
Zie TIpaB HOBOTO ITOKOJ/IEHNA.

B Hay4HOI1 uTepaType BBIENAIOTCA BaXK-
Hble MIPYHINIIBI IPaB HOBOTO TMOKOMeHU [1,
¢. 59-70], xoropsie HeoOXOIVMO COTIACOBBI-
BaTh C 9TUYECKVMM IPUHLIUIIAMY, UMEIOIN-
M1 (PyHJaMeHTa/IbHOe 3HadeHMe B 00IacTu
obecrieyenusa Ouonoru [4, c.201-210; 10,
p. 639-660]. IIpu pasBUTUM IIPAaBOBOTO PETy-
nupoBaHus B 06macTy obecredeHust 61oIo-
TMYecKOl 6e30IIaCHOCTY Ba)XXHO YYUTHIBATD,
BO-IIEPBBIX, KOPPE/ALVOHHbBIE CBS3M IIpaBa
Ha 6110/10TMYecKy0 6e3011aCHOCTb U IpaBa Ha
HEIPUKOCHOBEHHOCTb IMYHOCTY, BO-BTOPBIX,
criennUKy MHTErPUPOBAHHOCTU CYOBEKTOB
mpaBa Ha OMOJOTMYECKy 6€e30I1acHOCTb,
B-TPETbUX, UCXOUTD U3 TOTO, YTO IPABO Ha
HENIPUKOCHOBEHHOCTb JIMYHOCTU SIBJIAETCS
rapaHTyueil mpasa Ha OMOIOrM4ecKkyro Oes-
OITaCHOCTb.

Cmamos nocmynuna é pedaxyuio 10.08.2023.
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