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TAHA FO/I0COBAHUA KAK BAXHEALIUIA NPUHUMN
MPOBEQEHUA BbIGOPOB W PEEPEHYMOB

Jlakexun MA.
YyBaLLcKnii rocyAapCcTBEHHbIN YHUBEPCUTET UMeHn V.H. YrbsiHoBa
428034, r. HYebokcapel, yn. YHuBepcuterckas, 4. 38, Poccuiickas ®egepaiuns

AHHOTaymA. B cTaTbe NOApPOOHO [0KA3bIBAETCS, YTO AESHNE, COCTOALLEE B HAPYLIEHUN TalHbl
royI0CoBaHNs, KpumMnHanmamposaHHoe B 4. 1 ¢1. 141 YK PO, He Bceraa cBS3aHO UMEHHO ¢ Ca-
MWUM BOCNPensaTcTBOBaHMEM. OHO B HEKOTOPbIX KOHKPETHbIX Cy4asax NpOTUBOPEYUT HA3BAHUIO
NpeaCcTaBNEHHOI YrOMNOBHOI CTaTbl. APryMeHTMPOBAHO NOKA3aHO YTO HACTOALLEe NPecTynne-
HWE B [G/CTBUTENbLHOCTM MOCATAET HE TONbKO HA OAWH U3 OCHOBOMOMAratoLLIMX NPUHLUMNOB
npoBeJeHus BbI6OPOB 1 pedhepeHyMOoB, HO U 0NOCPeJ0BAaHHO HA BaXKHELLINE U36MpaTeNbHbIe
npasa rpaxnaH P®. OgHOBPEMEHHO ONpeaeNéH HeNOCPEACTBEHHbIA 0OLEKT 3TOr0 NPecTynne-
HUA. B 3aKN04eHUM CAENaH BbIBOA O TOM, YTO PEKOMEHAYEMAs K NPUHATUIO YrONOBHO-MPaBO-
Bas HOPMa B BUJIE 3aKOHOMNPOEKTA HanpaBfieHa Ha HALEXHYH 0XPaHy BaXXHENLLUX 36upaTesb-
HbIX NpaB rpaxaaH Poccuiickoi defepaumn.

KnroyeBbie cnoBa: npecTynneHune, HapyLleHne TaiHbl roN0COBaHUS, NPUHLMN, FpaXaaHe, us-
6upatenbHble npasa, pedepeHaym, Poccuiickas denepaums.

© Jlakexuu M.A., 2017.
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SECRET BALLOT AS THE MOST IMPORTANT PRINCIPLE

OF ELECTIONS AND REFERENDA
M. Lakekhin

Chuvash State University named after I.N. Ulyanov
38, Universitetskaya st., Cheboksary, Chuvash Republic, 428034, Russian Federation

Abstract. The article proves that the act of the violation of secret ballot considered in Part 1 of
Article 141 of the Criminal Code is not always associated with obstruction. In some specific
cases it even contradicts the title of the stated article. The author argues that the real crime, in
fact, encroaches not only on one of the fundamental principles of elections and referenda, but
also indirectly on the most important electoral rights of the citizens of the Russian Federation.
The immediate object of the criminal act under study is identified. In conclusion the author sug-
gests that a criminal legal norm should be developed in the form of a bill aimed at protecting the
most important electoral rights of the citizens of the Russian Federation.

Keywords: offense, violation of secret ballot, principle, citizens, electoral rights, referendum, the

Russian Federation.

YunurteiBasg Xapakrep 00IeCTBEHHON
OIIACHOCTM [IeSIHMs, COCTOALIETO B Ha-
pYyLIeHMM TalHbl FOI0COBAHUA, POCCUIL-
CKMI1 3aKOHOZIaTe/Ib C MOMEHTA BBefleHNs
B menictBue YK P® 1996 1. BKIHOYMI B
HEro CT. 142, ycTaHaB/IMBaIOIIYI0 OTBET-
CTBEHHOCTbH KaK 3a (anbcuuKaLmio ns-
OVpaTeNbHBIX JJOKYMEHTOB, JOKYMEHTOB
pedepeHnyMa, 3aBeJOMO HelIPaBU/IbHBII
MOACYET TOJI0COB MM YCTAaHOBJ/IEHNE pe-
3y/IbTaTOB BBIOOPOB, pedepeH/iyMa, Tak
U 3a HapylleHMe TailHbl TOIOCOBAHMA.
Ho depes 7 ner npuuATht Penepab-
HbIl1 3aKkoH oT 04.07.2003 «O BHeceHUM
U3MEHEHNUIT ¥ JONOJTHEHUII B HEKOTOpbIe
3aKOHOflaTeNIbHble aKTbl PD B cBA3M ¢
npunartueMm PenepanpHoro 3akona «O6
OCHOBHBIX TapaHTUAX U30MpaTeTbHbIX
IIpaB M [IpaBa Ha y4acTue B pepepeHiyme
rpaxpad PD» [9] nopepr cymiecTBeH-
HOJlI KOPPEeKTHMPOBKE pefJaKLMIO IIpel-
CTaBJIEHHOJ YTOJIOBHOV CTaTbu. Brpenb
IesgHUe, COCTOsALIee B HAPYUleHUU MatiHbl
20710C08aHUS, 0Ka3a/I0Ch BKIIOUEHHBIM B
OMCIIO3MLIMIO OCHOBHOTO COCTaBa IIpe-
CTYIUZIEHUI, COflep>Kalumxcs B 4. 1 cT. 141

YK P® u cBA3aHHBIX C BOCHPENATCTBO-
BaHMeM. I[lo gactm 2 KOMMeEHTUPYeMOIi
CTaTbM HACTOsIee NesHUe MOXeT OBITh
COBEpIIEHO TaKXKe IpY HaMM4YMM KBalK-
¢unupyommnx 00CTOATENbCTB, COLpS-
KEHHBIX C IOJKYIIOM, OOMaHOM, IIpu-
HY>XJleHJeM, C TIpUMeHeHNeM HacUIuA
b0 ¢ yrposoil ero IpyuMeHeHUs, VC-
II0/Ib30BaHMEeM CBOErO CIy>KeOHOro Io-
JIOKeHM, TIPY yYaCTUM TPYIIIbI JIULL 110
IpeBapUTEIbHOMY CTOBOPY WM Opra-
HI30BaHHOI TPYIIIIBI.

Ha mnepBbiit B3InAj Takywo, IIpoBe-
OEHHYIO YTOJIOBHO-IIPAaBOBYIO HMONMUTUKY
B OTHOIIEHMU pPaccMaTpUBAaeMOro BUfa
IPeCTYIUIEHU CefyeT NUIIb BCAYECKU
HOJIep>KMBaTh, IOCKOIbKY OHa HaIlpaB-
JIeHa Ha yCUJIeHMe OXpaHbl aKTUBHOTO
u3buparebHOTO INpaBa rpaxpaH PP B
nep1op;, IpoBeieHNs BBIOOPOB U pede-
peHAyMOB. Mexpay TeM, NpHUOErHyB K
pAoYy MEeX[IYHApOAHBbIX /OKYMEHTOB, B
YaCTHOCTH, K CT.21 BceoOeir pexia-
pauun npas demoseka 1948 r. [2], m. «b»
MexayHapogHOrO IaKTa O TIpaKjaH-
CKUX U TIONMUTUIECKUX mpaBax 1966 T. [8],
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MO>XXHO YBUJIETD, UTO HAPYUleHUe MaliHbl
20710C08AHUSI SIBIIACTCS B JIeVICTBUTENIBHO-
CTU IOCSTATeIbCTBOM Ha OAMH M3 OCHO-
BOIIO/IATAIOIIVIX HPUHUUNOE TIPOBENEHUSA
CBOOOJHBIX JIeMOKPATUYECKIX BBIOOPOB.
O6 3TOM e HMIIET POCCUIICKMIT KPU-
munonor [0.H. Knumosa: «TaitHa romo-
COBaHNA — 3TO He U30UpaTeIbHOE IPABO
rpaXk[JaHMHA U He ero IpaBo Ha ydacTue
B pedepeHiyMe, a IPUHIINII IEeMOKPATH-
Y4eCKMX BBIOOPOB, 3aKperIéHHbIX B KoH-
cruryuun P®» [3, c.47]. Ilostomy ot-
BETCTBEHHOCTD, 32 HapylleHUe JaHHOTO
IpUHLMIA U36MpPaTeNbHOrO MpaBa Mo eé
MHEHMIO, JO/DKHA OBITh IPEyCMOTPEHa B
OT/Ie/IbHOV CTaThe.

KoneuHo, cregyeTr cormacuTbest ¢
MHEHJeM YIOMSAHYTOTO BbIlIe YYEHOTO
B TOM acIIeKTe, YTO TalfHa IOJI0COBAHMUA
ABJISIETCA ONHUM U3 HMPUHINIIOB IIPOBe-
IeHMs 9NeKTOpaIbHBIX mpouenyp. Op-
HAKo, Ha Halll B3I/IsA/, HAaCTOsAIIee JiesHIe
HapajUIeIbHO U OIIOCPEJOBAaHHO BCE e
nocsraeT ¥ Ha u3buparenbHble INpaBa
rpaxpad PO, Ha 1 uX NpaBo Ha y4acTue
B pepeperyme. IIpsaMbIM 00 BEKTUBHBIM
CBUJIETE/IBCTBOM 3TOTO OOCTOATENbCTBA
BBICTYIIAeT, HAIIPUMeD, YIIOMAHYTHIN pa-
Hee PenepanbHbll 3aKoH oT 12.06.2002.
Ne 67 «O6 OCHOBHBIX T'apaHTMAX U30U-
paTeNbHBIX 1pAé U IpaBa Ha ydacTue B
pedepennyme rpaxpan PO». Tak, ct.3
3TOro 3aKOHa Imacut: «Ipaxpane PO
Y4acTBYIOT B BBIOOpax Ha OCHOBE BCe00-
I[Er0 PaBHOTO M IIPSIMOTO M30MpaTesb-
HOTO IIpaBa TPV TallHOM TOJIOCOBAHUI»
[10]. B cootBeTcTBUU CO CT. 7 OroBapu-
BaeMOT'0 3aKOHa TOJIOCOBaHME Ha BBIOO-
pax sBAETCS TANHBIM, MCKTIOYAIOIIVIM
BO3MOXXHOCTb KaKOTO-M60 KOHTPOJIA
3a BO/IEM3DbsABICHNEM TpaxfjaHuHA. IIo
3TOI ImpuuYMHe M0b0e HapylleHue mati-
Hbl 20710COBAHUS — ITO NOCATATETBCTBO He
TOJIBKO Ha Ba)KHEMIIUI NPUHLUII IIPO-

BefleHN 3/IeKTOPaIbHBIX IPOLeAyp, HO
1 OTIOCPEJOBAaHHO HAa TapaHTVPOBAHHBIE
Koncturynueit PO (ct. 81) 1 KOMMeHTH-
pyembiM DeflepanbHBIM 3aKOHOM N 67-
®3 n3buparenbHble paBa rpaxzaan PO.
CaM >Xe TIPVMHIOWII TAHOTO TOJIOCOBA-
HIA O3HAYaeT, 110 CYLIECTBY, YTO HUKTO,
KpoMe caMoro usbuparens (y4acTHMUKa
pedepennyma), He MMeeT IpaBa 3HATb
O COfiep>)KaHWM €ro IepCOHAIBHOTO BO-
NIeV3bABIEHNA U HUKTO He BIIpaBe OKa-
3aTh JIaBJIeHME Ha e€ro BOJIEU3bSBIIEHNUE.
B cBasu ¢ satum npasosen [I.A. Kpaser
000CHOBaHHO 3aMe€YaeT, YTO TallHa TO-
JIOCOBAHUS BBICTYIIA€T HEOOXOAVMBIM
yCTIOBMeM CBOOOJIBI TOTIOCOBAHUA U SIB-
JIAeTCS MOKa3aTelIeM JIMYHOI CBOOOJbI B
mesoM [5, c. 448].

Yuénpnt K.I0. MaTpénnna Takxe oT-
MeJaeT, YTO TaliHa TOIOCOBAHMUS SIBJIS-
eTCsl BaXXHBIM 3aIIUTHBIM MeXaHU3MOM
YeCTHOCTH, Befb OHA IIPENOCTABIAET
u30upaTensAM IONHYI He3aBUCUMOCTD
pu nogave romnoca [7, c. 206-207]. Sror
HOPUHIUI ObUT BBEEH /ISl 3alUTHI CBO-
607pl  BONMEM3BSABIEHNS U30MpaTeseil.
«OH Ipu3BaH 3aLUIIATh CAMUX XKe IPaXK-
laH OT #aBjieHusA (Ha paboTe, OT pysei,
cocefieil, POACTBEHHVKOB) Ha TeX, KTO
TOJIOCOBA/I WM COOMPaeTcsi TOI0COBATh
IPOTUB OONBIINHCTBA», — CIPABEINBO
ykasbiBaet E.V. brruxosa [1, c. 49].

Tak, C.A. ABaKbsH IUIIET, 4YTO IIPUH-
LM TAfHOrO TOJIOCOBAHMA Ha BBIOO-
pax CyllecTByeT B HalleM rOCyHapcTBe
co BpeMeHN npuHATUA KoHCTUTYLUU
CCCP 1936 . n Koncturynun PCOCP
1937 1. [4, c. 193]. PaHee 3aKOHOMATE/b-
CTBO IpPefyCMaTpMUBalO OTKPBITOE W3-
6panne penyraroB. C npunaruem Kon-
crutynyu PO 1993 r. ronocoBanue cTamo
aHoHuMHbIM. Ilo crpaBeminBoMy MHe-
Huto H.IL KyTtbipeBa, Takasa ¢opma or-
KPBITOCTHU 37IEKTOPAIBHOTO IIpoIiecca co
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CTOPOHBI TpaXKflaH NpuAaét msbupare-
M yOEeXIEHHOCTU B BaYKHOCTU BBIOO-
pos [6, c. 6-7].

HemnocpencTBeHHBIM 0OBEKTOM  CO-
BEpLIAEMOr0 IIPECTYIIEHUs SBJIIOTCS
00OLIeCTBEHHbIE OTHOILEHNs, IOCATAIO-
I/ie KaK Ha OfIVTH 13 OCHOBOIIO/IATaloIInX
HIPUHIUIIOB IPOBeeHNsI BIOOPOB 1 pe-
(epeHAyMOB, TaK U ONOCPEOBAaHHO Ha
Ba)KHellIIee M30MpaTeIbHOE IPABO TPaX-
maH PO, cocrosmiee B peanmnsanum Tam-
HOTO BOJIEV3BABIECHMA Ha IPOXOMAIINX
u3bupaTenpHbIX mpolenypax. CroocoOsr
OCYILIeCTBJIEHNsI HACTOSIEr0  JesHIM
BecbMa pasHooOpasHbl. Kak ormedaer
10.B. lllurones, mmyu MOTyT BBICTYNATh
VICIIO/Ib30BaHNe HeHAJIeXalero o6opy-
[IOBaHMS M306MPATENbHOTO YYacTKa, BOC-
HPEeIsATCTBOBAaHIE TOTOCOBAHNIO B Kabu-
Hax, JOIYCK IOCTOPOHHUX /NI B KAaOUHY,
YCTaHOBKa B KaOMHaX CIlel[MajbHOIl BU-
fleoanmaparypel n T. I. [12, c. 23]. Mexxny
TeM, He BCe OHM COIPSDKEHBI MMEHHO C
60CcnpenAmcmeosanuem  OCyIecTBIIe-
HUIO M30MpaTe/IbHBIX IPaB TpaxaaH P,
Jlemo B TOM, YTO HEKOTOpBIE U3 HUX CO-
BEpIIIEHHO He CBA3AHBI C CO3[JaHMEM Hpe-
namcmeuii, KOTOpble IIOCATAIOT Ha TaKoe
Ba)KHEJIIee 3/IeKTOPaIbHOE IIPABO, KaK
TaliHa roocoBanusa. Hampumep, moboe
BTOpP)KeHIe B KaOVMHKY /IS TOJIOCOBAHUS,
KOHEYHO, BCeTfa IOCATAeT Ha IIPUHIIVII
TaTHOTO r'OJIOCOBaHMSI, HO OHO He BO BCeX
CIy4asX CKOOPAVHMPOBAHO ¢ (aKToOM
BOCIIPETATCTBOBAHNA BHYTpPEHHEMY,
HIePCOHAIBHOMY BOJIEM3bSBICHNIO M3011-
parereil MM yYaCTHUKOB pedepeHayma.
Tak, cka>keM, yCTaHOB/ICHHBIE B KaOMHax
JUTSI TOIOCOBAHMsI KaMephbl BU[IEOHAOTIO-
IeHNs HUKAK He BOCIIPEIATCTBYIOT pea-
JIM3alM CBOOOIHOIO BOJIEU3bABIEHNA
usbupareneit. [TosTomy fiestHme, COCTOSA-
lee B HApyLIEHU) TalHbI TOTOCOBAHNA,
TOJIBKO B OIIPEe/ICHHDbIX CTYYasX MOXeT

OBITH COIIPSDKEHO C B0CHPeNAmMcieosa-
Huem OCYIeCTBJIEHUIO M30MpaTeNnbHBIX
npas rpakgal P®. B aToii cBA3u Hapyme-
HIe TajiHbl TOJIOCOBAaHNUA He Bcerjga Mo-
JKeT ABIATbCSA Pa3HOBUIHOCTDIO COCTaBa
IpeCcTyIJIeHNsI, CBA3aHHOTO MMEHHO C
caMuM (GaKTOM B0CHPENAMCMB08AHUS
(ct. 141 YK P®). Ilomo6HOe cTpoeHue
UCCTIEyeMO HaMI YIOJIOBHO-IIPABOBOIA
HOPMBI sABJIsIeTCA Oe3HpaBCcTBeHHBbIM. He
3pa C.B. Tacakos no stomy IoBopmy OT-
MedYaeT, 4TO «0e3 BO3POXKJEHNS ITYXOB-
HOCTM ¥ HPaBCTBEHHOCTM HEBO3MOXKHO
IpeojoieHe SKOHOMUYECKMX 1 TIOIUTH-
JecKUX TpyfHocTeit B Poccum» [11, c. 48].

OtobpaxéHHass Bbllle IapajgnrMa
SIBHO TOBOPUT O TOM, 4TO YTOJIOBHYIO
OTBETCTBEHHOCTb 3a COBEpILICHME KOM-
MEHTHPYeMOrO  flesiHMs ~ HeOoOXOAMMO
IPelyCMOTPETh B OTHENIbHOM CTaThe JIeN-
CTBYIOIIETO YTOMOBHOTO Kofiekca P.

ITpennaraem M3/IOXKUTD €€ IOpUAMYe-
CKYH0 KOHCTPYKUMIO B C/IEAYIOLIEN HOBOIA
penakuuy (3aKOHOIIPOEKT).

«Cratpsa 141.3 HapyieHnne TaitHbI ro-
JIOCOBaHU Ha BbIOOpax 1 pedpepeHymax

1. Hapymenue TaliHbI TOMTOCOBaHUSA
Ha IPOXOJSAIINX BbIOOpax U pedepeHny-
MaX HaKa3blBaeTCAd IIPUHYAUTETbHBIMU
paboTaMy Ha CPOK OT LIECTHU MeCSALEB JIO
OIHOTO Tofa MMb0 JUIIEHNEM CBOOOMbBI
Ha TOT K€ CPOK.

2. To xe mesHue:

a) COBepIIEHHOE C NCIIOTb30BAHU-
€M CBOETO CITY)KeOHOTO IIOJIOKEeHN;

0) coOBepIIEHHOe C IpMMEHEHUEeM
HacWIMs 60 C Yrpo3oil ero IpruMeHe-
HIA;

B) COBEpIIEHHOE TPYIION /NI II0
IpefBapUTEeIbHOMY CrOBOPY WIM Opra-
HM30BAHHO TIPYIIION, HaKa3bIBaeTCA
JMIIeHNeM CBOOOIBI Ha CPOK OT JIBYX JIO
TPEX JIeT.
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IIpumevanne. JIuno, BriepsBble COBEP-
HIMBIIee NIPeCcTyIUIeHNe, IPeJyCMOTPeH-
HO€ 4YacCThI0 II€PBOJI HACTOAILEN CTaTbU,
OCBOOOXKaeTCs1 CYZOM OT HaKas3aHUs,
eC/I OHO aKTUBHO CIIOCOOCTBOBAJIO pac-
C/IEOBAaHUIO NAHHOIO IPeCTYIUIEHUA U
ZOOpPOBOBHO C€OOOIMIO O (aKTe ero
COBEpLIEHNsI OPTaHy, MMeIoLleMy IIPaBO
BO30YAUTb YTOTOBHOE [IeI0, IPU YCIIO-
B, YTO B JIEVICTBUAX JINIIA, COEPIIBIIIeE-
O IpecTyIIeHNe, He COINEeP>KUTCS MHOTO
CoCTaBa MPeCTYIUICHMSI».

Takum 006pasoM, KOMIUIEKCHOE JC-
crefoBaHNe  KPUMUHAIM3NPOBAHHOTO
IesHNs], COCTOSAIIEr0 B HapyLIeHUN Tail-
HbI 'OJIOCOBAHMS, IIOKa3a/I0, YTO 3TO Je-
sIHJIe B HEKOTOPBIX KOHKPETHBIX C/Iy4asix

BOBCE He CBS3aHO C 80CHPensmcmeosa-
Huem. B HeICTBUTENIbHOCTM, OHO IIOCH-
raeT He TONbKO HAa OCHOBOIIO/IATAOLINMIi
IPUHLINI IIPOBeNeHMs U30MpaTeIbHBIX
npouenyp. Kak yganoch ycTaHOBUTD, Ha-
cTosllee fIesHMEe TaKXKe OIOCPelOBAaHHO
HOCATaeT Ha BaXKHelllee M30upaTeIbHOE
IIpaBoO Ipak[jaH, KOTOPOe COCTOUT B pe-
almM3auMy matiHozo BONEN3bABIEHUS Ha
IPOXOJSAIIVX BbIOOpax u pedepeHgymMax.
[Tonaraem, 4TO peKoMeHAyeMas HaMU K
IPMHATUIO HOBasg pPelaKUMs YrOlIO0BHO-
IIPaBOBOJI HOPMBI B BUIe IIpeICTaBJIeH-
HOTO 3aKOHOIIPOEKTAa II03BOJINT HANEXKHO
3al[UTUTh BaXKHeIIINe u30MparTenbHble
nmpaBa rpakgad P@ or Takoro popa mpe-
CTYIIHBIX IIOCATATENIbCTB.
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U3BUPATENbHBIN MPOLECC KAK NPABOBO MEXAHWU3M
PEATU3ALIUW HAPOJHOTO CYBEPEHUTETA

Peyt JJA.
MockoBckas ropogckas n3buparesibHas KOMUCccus
125009, r. Mocksa, yn. MoxoBas, 4. 11, kopn. E., c1p. 8, Poccwiickas ®egepauyns

AHHOTaymna. Hactoswas paboTa nocBsLLeHa CyLLECTBEHHON Npo6iemMe, CBA3aHHOI C OTHOLLEHN-
emM n3bmparesen K y4acTuio B U361paTelbHOM NPOLECCe, Y4acTUio B r0/I0COBAHUM Ha BblGOpaXx.
TeHAeHUMs, CBA3AHHASA C HEYKITOHHbIM NaZieHeM OT BbIOOPOB K BbI6GOpaM 4ucna n3bupartesnen,
NPUHUMAIOLLMX Y4aCTME B rOSI0COBAHNM, BbI3BaHA Pa3nNYHbIMU (hakTopamu, C KOTOPbIMU Ans
peLUeHNs NoCTaBlIeHHbIX MPO6JIEM HYXXHO 60poThCa. [Mpu 3TOM, KakK nonaraer aBTop, HeLocTa-
TOYHO OLHOrO JINWb COBEPLUEHCTBOBAHMA M36MPATESIbHOr0 3aKOHOLATeNbCTBA, HEOOX0AMMO
Ka4eCTBEHHOE I3MEHEHNe OTHOLLIEHMS 06LLECTBa K cCamMoMy U36upaTesibHOMY NpoLeccy.

Knroyesbie cnoBa: Bbi60pbLI, U30MPATENbHbIA NPOLECC, MPaBoBas KynbTypa usbuparenei, Ha-
POAHBIN CYyBEPEHNTET.

ELECTORAL PROCESS AS A LEGAL MECHANISM TO ENFORCE PEOPLE’S
SOVEREIGNTY

D. Reut
Moscow City Election Committee
11/E/8, Mokhovaya st., Moscow, 125009, Russian Federation

Abstract. The study addresses the vital issue connected with voters’ attitude to participation in
electoral process. Recently a rather unpleasant tendency has been observed of a steady decline
in the number of voters caused by various factors which should be confronted. The author of
the study argues that mere improvement of electoral laws is insufficient, what is required is a
change in people’s attitude to electoral process itself.

Keywords: elections, electoral process, legal culture of voters, people’s sovereignty.

OpHolt U3 cepbe3HeNINX MPoOIeM POCCUIICKOTO KOHCTUTYLMOHA/IN3MA B Hallle
BpeMs ABJIAETCA 3aMHTEPECOBAHHOCTDb Hace/IeHNA B yYaCTUM B YIIpaBJIeHNUM JelaMU
rOCyIapCcTBa IOCPEACTBOM peann3anuy KOHCTUTYIIIOHHOTO ITpaBa rpakaad Poccuit-
ckoit enepanyu n36MpaTh ¥ OBITH N30PAHHBIMY B OPTaHbI TOCY/JAPCTBEHHO BIACTY
Y OpraHbl MECTHOTO CaMOYIIpaBJIeHNs, a TAKXKe IIpaBa Ha ydacTue B peepeHayMe.

V36mparebHOe 3aKOHONATENIBCTBO U C/IOKVBIIASCA NPAKTUKA IIPOBENEHMS W3-
OMpaTeNbHBIX KaMIIaHWI B HACTOsAIIee BpPeMs, OUYeBIHO, He 00eCIeYNBaIOT BbINOTI-
HeHVe IJIaBHOM 3aja4yl MHCTUTYTa BBIOOPOB — CTaTb OJIHOV M3 OCHOBHBIX (OpM
OCYIIeCTB/ICHNA CYBEpEeHUTETA HAapoja, 00ecleYnTh KaueCTBeHHOe HapOJHOE IIpef-
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CTaBUTENIbCTBO. B ymiep6 Ha3BaHHBIM
KOHCTUTYIMOHHBIM IIeHHOCTSIM BBIOOPBI
MOHNMMAIOTCA JMIIb KaK CpPefCcTBO Ha-
TeleHNs TMOTHOMOYMAMM TeX MJIM MHBIX
JIML, A JeTaJIbHOE IIPaBOBOE PeTylInpoBa-
HYle 30MpaTe/IbHOTO IPOIiecca B I[[e/IOM
OTpaHMYMBAETCS TOTIBKO PaMKaMu n301-
paTenpHOI KaMIIaHWUY, YTO, B KOHEYHOM
UTOre, IPUBOAUT K OTCYTCTBMIO 3alHTe-
PECOBaHHOCTM M30MpaTeneil B y4acTUM
B 9TOM Tiporiecce. Hanpumep, ecnm uro-
roBoe yJacTue mabupareneil B BbIOOpax
mernytaTtoB B locymapcTBeHHyo [lymy
®epepanpHoro Cobpanus Poccmiickoit
Qepepanun natoro cosbiBa B 2007 I
cocTaBuio 63,78%, mecToro cosblBa B
2011 r. - 60,21% [9], To B BBIGOpax fe-
myTaToB B [ocymapcTBennyto [Iymy cenp-
MOro cosbiBa B 2016 I. mpuHAIO y4acTue
Bcero b 47,88% nsbupareneit [10].

ViMeHHO 9Ta TeH[EHUMS BBIHYXIA-
eT 3aKOHOfIaTeNA OTKa3aTbCA OT IOopora
SIBKY Ha BbIOOPAX, Of{HOBPEMEHHO [IOfIHNU -
Mas CIeAYIOUII 3aKOHOMEPHbI BOIIPOC:
KaKyl0 4YacTb OOIlecTBa IPefCTaBIIAIOT
HapopHble U30paHHUKY, n36paHHbIe 10,
20 mn 30 mporjeHTaMu OT 061Ieit dnc-
JIEHHOCTM TPaXXaH, MMEIOUINX IpaBo
ronocosanus? Ilo cyTu, nepeuncieHHble
HEJIOCTATKY IIPUBOJIAT K Pa3pbIBy MEXIY
HApOJIOM M €ro HaJieJIeHHbIMU ITyOmmd-
HOJI B/IACTBIO IIPECTABUTEILAMIAL.

Ha a1y npo6nemy HeogHOKpaTHO 00-
paman BauManue C.A. ABakbsH, TOBOPS
0 TOM, YTO BCEOOUTHOCTD BHIOOPOB I/IOXO
COYeTAeTCsl C IPUHIIUIIOM JOOPOBOIBHO-
CTM Y4acTHsA B HUX, YTO, B CBOIO O4epefib,
o6y /jaeT 00IeCTBO BECTH JUCKYCCUIO
Ha TeMy 00513aTe/IbHOCTY Y4acTUS B BbI-
6opax 1 HeOOXOAMMOCTY BBEfIeHNsI OpU-
TYeCKOV OTBETCTBEHHOCTU 32 OTKa3 OT
ronocoBanus [1, c. 24]. JleiicTBUTENBHO,
TaKOM OIBIT eCTh B PsAfe CTpaH, HAIpu-
Mep, B benprum, Actpum, ABcTpanuu,

Typunn mnpegycMoTpeHa agMMHUCTPA-
TUBHasA OTBETCTBEHHOCTb 3a OTKa3 OT
y4acTsl B TOJIOCOBAaHNUN. B HeKOTOpBIX
crpaHax JIaTMHCKOM AMepHMKM TpaxK-
JlaHe, He y4acCTByIOLIMe B BBIOOpax, He
BIIpaBe IIPETEHJOBaTb Ha IIOCTYIUIEHNE
Ha TOCYIapCTBEHHYIO CIyK0y, CTyX0y B
BOOPY>KEHHBIX CIJIaX MM HA MOTydeHue
BBICLIIETO 0Opa3oBaHMs Ha OIOMPKETHOI
ocHoBe. Ho rme e, Bce-Takm, «KOpeHb
371a», I BOSMOXKHO JIJ IIPUMEHATD TaKue
Mepbl B Poccun?

Kak cnpasegmso ormerun A.Jl. Ke-
PVMMOB, HapONOBJIACTHE €CTb IIpaBJIeHNe
Hapofla B ero COOCTBEHHBIX WHTepe-
cax [6, c. 80]. OCHOBBIBAsICH HA MHEHUN
IO.A. ImutpueBa, oT™MeTHM, YTO IPABO-
BOJI (OpMOJI HAPOJHOTO CyBepeHNTe-
Ta SIBJIACTCS NPUHATHE C COOMIOeHNeM
OIIpeJie/IeHHBIX NPOLEfyp pelIeHnit, 06-
JTAJAOLIVIX BBICIIEN IOPUANYECKON CHU-
JIOiT, B CBETE Yero BBIOOPBI NPECTAIOT B
KauecTBe (POPMBI OCYILIECTBICHNS TPaXK-
faHaMIM TpUHAJJIEXAIeil MM BIACTH
[7, .9, 10]. OueBnpHO, 4TO TpoLEAypa
IPUHATUA TAKOTO peIIeHMs, KaK TojIo-
CoBaHMe Ha BBIOOpAX, JO/DKHA obecrie-
YUTb BBIPAXKEHNE BOMM MMEHHO Hapofa
KaK KOJUIEKTMBHOTO CYO'beKTa KOHCTH-
TYLUOHHBIX IPABOOTHOIIECHNIT, BOJIN
ero 6O/MbIIMHCTBA. B cBOIO OYepesb, 13-
OupaTe/bHble OTHOIIEHNUS — OTHOIICHUSA
MeXJy M30MparenssMu ¥ KaHAUJaTaMu
Ha BBIOOpAX, a 3aTeM U HapOJHBIMU 13-
OpaHHMKaMU — He TOJDKHBI 3aKaHUMBATh-
Csl BMeCTe C OKOHYaHUeM Iepuoya n30m-
paTebHONM KaMIIaHUIA.

B coBpemeHHOM o0O6uiecTBe BbIOO-
pbl JO/DKHBI pacCMaTpuBatbcs B Ooree
IMIMPOKOM CMBIC/IE: VX 3HAYeHMe He 3a-
KII0YaeTCsl TONbKO B IIpOLieAype Hajle-
JIeHVSI TIOTHOMOYMAMM TeX WIM WHBIX
TN, TPefCTaB/IAIIINX pasINdHble MO-
mntndeckue cunsl. K dpopmam Hemocpep-
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CTBEHHOJI JIEeMOKPATIM, KpOMe BBIOOPOB
u pedepeHayMa, MOKHO OTHECTU TaK-
e coOpaHMs, MUTUHIM, YIUYHBIE IIe-
CTBUA, MEMOHCTpALMY, IIOJIMTUYECKUE
3a0acTOBKM, OOpalljeHus TpaKiaH, IIy-
O/IMYHBIe CITYIIAHUA U OIIPOCHI TPAXK/aH,
OJIHAaKO, B OT/IMYME OT 3TUX (HOPM HeIo-
CPeICTBEHHOII IeMOKPATV, IMEHHO BbI-
OOpBI ABJIAITCA OHOI 3 BBICIINX GOPM
HapOJIOB/IACTHA.

Boi6opsl - 9TO OljeHKa paboThI [ieii-
CTBYIOLIMX OPraHOB BIacTu. B cooTBeT-
CTBUU C BBIIIEN3/IOKEHHBIM IPAaBOBBIM
cofiep)KaHMeM IIPMHIUIIA HapOJOBJIa-
CTVsI ¥ BBIOOPOB, KaK OJfHOI 13 POpM ero
HEIIOCPEeICTBEHHOTO OCYIIeCTBIEHNs, U
IPUHINAIOM IEePUOANYHOCTH BBIOOPOB,
JlellyTaTbl, BBIOOPHBIE  JIO/DKHOCTHBIE
NNIa, 9bs paboTa Ha 3TOM IOCTY B Te-
YeHle CPOKa IOJIHOMOYMI, Ha KOTOPBII
OHU ObUIM M30paHBI, HE COOTBETCTBYET
OXMJAHVAM, MHTepecaM, HaCTPOEHMIM
obmectBa, He OymyT M36paHBI Ha IIO-
BTOPHBIN CpoK. ITpu Takoi cutyauym ms-
OupaTeny He OKa)XyT HOBTOPHOTO JIOBe-
pu¥s MIaM, He CIIPAaBUBIIMMCS Ha CBOEM
HOCTY C pelleHneM 001eCTBeHHO-3HAYN -
MBIX 3a/Iad B COOTBETCTBUM C IEepefiaH-
HBIMJ ¥IM HapOJIOM ITOJTHOMOYMAMIL.

Bri6oper — 910 M36paHMe ompefeneH-
HOTO IYTH pasBUTKA OOIecTBa, IyTH
BBIXOfIa M3 KPU3UCHOI CUTyaluu, IIyTH
IIPeOJIO/IeHNsI HACYIHBIX IOTUTUYECKIX,
9KOHOMMYECKMX U COLMANBHBIX IPO-
671eM, 3TO IpPUHATHE WIN HEIPUHATHUE
001LIIeCTBOM M€, pasfje/eHne TIOfbMU
MMPOBO33PEHMs, NCIOBEAYeMOIO KOH-
KPETHBIM KAaHAMATOM WIN IIOJIUTHYeE-
ckoit maprueit. Ecnmu cyTh BBIOOpPOB 3a-
K/II0YaeTCs B BBIJIEJIEHMM HApONOM W3
CBOEJI Cpefbl IIPeACTaBUTENel IS Iepe-
a4yl ¥M BJIACTHBIX ITOJTHOMOYMIA, TO 3TN
IpefCTaBUTEIN eCTECTBEHHBIM 00pa3oM
00s13aHbI pasfeIATb MHTEPEChl TOI ca-

MOJI Cpefibl, T. €. MHTepeChl HapoJia; pas-
IeNATb HAPOJHYIO BOJIO, BBIPAKEHHYIO
B pesynbTaTe BbIOOpOB. Kak pasbscHe-
HO Koncturyumonneim Cymom PO, BbI-
OOpHbIe TO/DKHOCTHBIE JIMIIA SABJISAIOTCA
IpefCTaBUTEIsIMU HAapOJia, B TOM YICIIe
U TeX TPaXX[jaH, KOTOPbIe He TOT0COBAIN
VIV TOJIOCOBA/IM HE 3a TeX KaH/UJATOB,
KOTOpble O6bIIy n36pansI [13].

OTHolleHne HacelneHMs K BbIOOpam
IpefcTaB/sAeT coboil MpoljecC aKTUBHO-
TO B3aMMOJIEVICTBUA COLMANBHBIX IPYIII
C HOCUTEJISIMU ITyO/IMYHON B/IACTY OTHO-
CUTE/IPHO aKTya/lM3allMy U peanusarun
CBOMX >KM3HEHHO Ba)XHBIX MHTEPECOB B
nonutuke usbpaHHoi Bmactu [5, c.5].
Yem B Oornblueil cTerneHM WU3OpaHHbBIE
OpraHbl BIacTU OyAyT COOTBETCTBOBATb
OXXMIAHVAM U30upaTesneil, Bole Hapofa,
BBICKa3aHHOJ Ha BBIOOpAX, TeM B 60Jb-
1IeJl CTEIEeHN MOYXHO TOBOPUTD O JOCTO-
BEPHOCTHU Pe3y/IbTATOB BOJIEU3bSB/ICHUA
u3bupaTesneil Ha BHIOOpPAxX M O JIETUTUM-
HOCTY M30PaHHBIX OPTaHOB U JO/DKHOCT-
HBIX JINII.

IIpencraBisiercss  1enecooOpasHBIM
paccMaTpuBaTh BOIPOCHl YYacTys Ha-
CefleHUs1 B M30MpaTeIbHOM IIpolecce
VIMEHHO B 9TOM acIleKTe, He CBSI3aHHOM
C JKeCTKUM IIPAaBOBBIM PEXUMOM U U3-
JIMIIHE JeTaTM3MPOBAHHBIM IIPABOBBIM
peryImpoBaHueM, Befib IMEHHO B 3TOM
3aMHTEPECOBAHO, B KOHEYHOM CYETE, BCE
00111eCTBO.

C.C. AnekceeB mimcai, 4TO IIPaBOBOIL
PEXMM eCcTb COYeTaHMe JO3BOJICHMUIT, 3a-
IPeTOB ¥ IO3UTUBHBIX 0053aTe/IbCTB,
CO3JJAOIINX OCOOYI0 HAIpPaBIEHHOCTD
IPaBOBOTO DETYIMPOBAHN, eIVMHEHNUe
KOMIUIEKCa IIPaBOBBIX CPEACTB U CO-
Iep>KaHWsI PperympyeMbIX OTHOILIEHWI
[2, c. 185, 190, 191]. IIpaBoBoOil pexxum
XapaKTepU3yeTCsl CTENEeHbI0 YXeCTKOCTU
IPaBOBOTO PEryINPOBAHNUsA, OILpeeNs-

D



ISSN 2072-8557 |

BectHnk MIOY. Cepus: lOpucnpyaeHuma

[ 2017 /Ne1

eMOIl CpefiCTBaMM IIPAaBOBOTO pETy/IN-
pOBaHUs, Ha/MNYMEM OIpeIe/IeHHBbIX 3a-
IPETOB WM JIbIOT, TPAHNUIIAMU CBOOOJIbI
HOBefleHNsA CyObeKTOB. Boiensiorcs nBa
BUJIa IPABOBBIX PEXXMMOB: IIE€PBbIiT MMe-
eT B CBO€il OCHOBe IOpuUm4ecKne 00s-
3aHHOCTY ¥ OTBETCTBEHHOCTb, BTOPOI —
IOpUMYecKiie mpaBa ¥ MX TapaHTUN.
HapnexxHocTb 1 9 PEeKTUBHOCTD CUCTEMBI
«00513aHHOCTh — OTBETCTBEHHOCTb» BBbI-
COKM TOJIBKO Ha IepPBbIN B3I, «JIoau
HE OYEHb-TO CKIOHHBI IIOMYUHATHCS 0051~
3aTelIbHBIM TPeOOBaHMAM, KOIJia KTO-TO
IyMaeT M pellaeT 3a HUX». IIpaBoBbIe
CPEJICTBa CHUCTEMBI «IIPABO — TapPaHTUSI»
paccunTaHbl Ha MOAK/IIOYEHMEe NHTepeca
K pellIeHMI0 OCTaB/IeHHOI 3aa4un. 11pu
HIOMOIIM [TPABOBOII CUCTEMBI «IIPaBO-Ta-
paHTusI» HocTuraeTcsi 6omee BHICOKAS pe-
3y/IbTaTUBHOCTD |3, c. 245, 247-249].

B mnpopomxenme 9TOM TeMbl IpH-
BenéM cnoBa A.B. Manbko, B.B. Cy6o-
yesa 1 A.M. IllepneBa o TOM, 4TO B Ha-
CTosilljee BpeMsi B IIpaBe HAOMIONAETCs
TEHJIEHIVS K OTKa3y OT He Bcerga 00b-
eKTMBHOTO MCIIO/Ib30BAHMs  3aIllPETOB
[8, c.2], a PT.Bukrarupos obpamraer
BHUMaHIe Ha TO, YTO M30MpaTe/bHbIe
IPaBOOTHOIIEHNsA  IPEVMYIIeCTBEHHO
PEryIUpyoTcs  MyOIMYHO-IIPaBOBBIMMU
UMIIEPATUBHBIMM METOaMU, HO B psijie
CTy4aeB MCIOIb3YIOTCA AMUCIIO3UTUBHbIE
YaCcTHOIIPaBOBBIE MeTOMBI [4, . 235, 236].
[TepeHoCs1 BBIIIETPUBEEHHbIE BbICKA-
3bIBaHMs Ha M30MPATENbHBIN IPOIIECE,
OTMETHUM, YTO He BCer/a IiefiecoobpasHa
U BO3MOXKHA >KECTKas MpaBOBasi peria-
MeHTaIusi 130MpaTenbHBIX MPAaBOOTHO-
IIEeHNIT, B 0COOEHHOCTY BOIPOCA TNIHO-
rO OTHOIIEHMA U30MpaTe/s K Y9acTUIO B
TOIOCOBAHNM.

B aToit cBs3M mpepcTaBisieTcs: HEO6-
XOIMMBIM KayeCTBEHHOE M3MEHEHMeE OT-
HOIIEHV K y4aCTUIO B BBIOOpAX caMmX

usbuparesneil — B IePBYIO OYepe/ib MOJIO-
nexxn. Tak, Ha HauI B3IVIAT, [je/iecoobpas-
HO PacCMOTPETD BOIIPOC O IPENOfiaBaHNN
OCHOB KOHCTHUTYIVIOHHOTO IIpaBa B pPaM-
KaxX HO/Ty4eHNsI CPeflHero 00pa3oBaHus B
06111600pa3oBaTeIbHbIX IIKOTAX. Y YUTHI-
Bas CPOKM OOyYeHMs B LIKOJIE, MOJIObIe
JTIOZY TIOCTIe €€ OKOHYAHMA UMEIOT IIPaBo
IpUHMMATD y4acTue B BbIOOpAx, HO Ipu
3TOM He VIMEIOT 3a I/IeYaMI JOCTaTOYHO-
TO >KM3HEHHOTO OIIbITa, a Belb Ha BBIOO-
pax JO/DKeH TOloCcoBaTh He Oe3yMHBIIL,
a MOMUTUYECKM CO3HATeNbHbI M36upa-
tenb [15, c.85]. IlpencraBisercs, 4TO
aKTUBHOE 130MpaTe/IbHOE IPaBO — 9TO
He TOJIbKO OIIpeJie/IeHHbII MHCTPYMEHT
[IeMOKPATNM, HO U KaIlUTaJl, BK/IafibIBae-
MBIl B Oy/yIee BCell CTPaHbI KaX/IbIM eé
TPaKIAAHNHOM, IO3TOMY PacIOPsIKAThCA
UM HaJI0 OCO3HAaHHO J TPaMOTHO.

[IpobeMa OCO3HAHHOCTYM BbBIOOPA,
YTO B CBeTE BBIIIECKA3aHHOTO BeCbMa
aKTyaJbHO [yIi MOJIOAbIX u30Mpare-
Jeit, yCYTyOnaeTcst 3a4acTyio U TeM, 4TO
Y4aCTHVKY BBIOOPOB VICIIONIb3YIOT SIPKIE,
HOIY/INCTCKYE JIO3YHIY B CBOEI! ITPeIBbI-
OOpHOIT aruTanuu, cogepxanue KOTopoit
B COOTBETCTBUN C II. 4 cT. 48 Denepanb-
HOro 3akoHa «O0 OCHOBHBIX TapaHTUAX
u30MpaTeNbHbIX IIpPaB U IIpaBa Ha yda-
cTre B pedepergyme rpaxjaan Poccuii-
ckoit Depepanuu» [14] momuTUyeckue
HapTUM, KaHAVMJATB OIPEJe/sAIoT CaMo-
crosaTenbHo. KpoMe Toro, B oTmane ot
uH(OPMIUPOBAHN U3OUpaTENeit, K Ipef-
BBIOOPHOI arUTALUN He TPeAbABIIAI0OTCA
JKeCTK1e TpeOOBaHMSA JOCTOBEPHOCTY U
00BEKTUBHOCTY PaCIPOCTPAHAEMOI UH-
dbopmaryn.

OTHIOAb He CIOCOOCTBYeT OCO3HAH-
HOCTM T'OJIOCOBAHMSA HA BBIOOPAX U HaJIN-
yye 76 3aperucTpupOBaHHbIX IOMUTUYE-
cKkux mapTuit [11]. @akTudecku B CTpaHe,
U TaK IepeXMBalollleil HEIPOCTON Iepy-
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Ofl CBOEN MCTOpMM, VIMEIOLIEN OIpene-
JICHHble BHYTPEHHME IIPOTMBOpEYMA B
00111eCTBE, UCTIBITHIBAIOIIEI CUIbHENIIee
BHEIIHEE JaBJI€HNE, MCKYCCTBEHHO CO3-
IaHbl NOIOTHUTEIbHbIE 04aTy MIPOTUBO-
CTOSITHUS B BIJIe HA3BAHHOTO KOJINMYECTBA
00ILIePOCCUIICKUX TTOUTUYECKUX Opra-
HM3aLUI, MMEKIINX MPAaBO IPUHUMATDH
yd4acTue B BBIOOpaxX M MCIOBEAYIOLIVX
pasHble TONMUTWYECKMEe B3ITIAABL ITO
3HAYUTETbHO 3aTPYAHAET peannu3alyio
elrié ofHOI 3a1aun 1361 pPaTeNbHOTO IPO-
necca — popMMpOBaHUS TONMUTUIECKOTO
eIMHCTBA B 00IIecTBe.

B aToi cBA3M HEOOXOAMMO B paMKax
BBIIIEHa3BAHHOTO Kypca OCHOB KOH-
CTUTYLIMOHHOTO IIpaBa aKILeHTMPOBaTh
BHUMaHME Ha HAIMOHAJIBHOW wuee, UC-
MIONIb3yAl MMeRIIniica onbIT. Hampu-
Mep, B Pecrry6muke Bemapych B BbIcmmx
y4eOHBIX 3aBe[JeHNSAX BHE 3aBUCUMOCTU
OT HaNpaBJ/IeHNA MOATOTOBKM CTY/IeHTaM
npenogaerca mnpenMeT «OCHOBBI HUfeO-
norun benopycckoro rocymapcrsar. Tax,
S.C. fIckeBud muuIet, 4TO «COBpeMEHHOE
Oermopycckoe 001LIeCTBO HYXJlaeTcs B
KOHCONMUJMPYIOIIEN CUCTEMATU3MPOBaH-
HOJI CHCTeMe MJEN, CIUIAYMBAOIIX pas-
JIMYHBIE CJION HacCeIeHN s, OTIPeeIAI0I X
VX II€HHOCTHbIE OpMEHTALNM, MOPAJIb-
Hble HOPMBI, 00pa3 )XM3HM, UX COLMAIIb-
HYIO aKTUBHOCTb» [16, c. 3, 4]. bes Takoit
KOHCONMUJMPYIOIIENl  TOCYHapCTBEHHO-
HAIVIOHAJ/IbHOJ MJEeW, IIOHATHOW M IIpU-
HMMaeMOJl Hapo[IOM, HEBO3MOXXHBI CTa-
O6unbHOE pasBuTHMe OOIECTBA, 3aIUTA
COOCTBEHHBIX HAI[MOHAIBHBIX MHTEpe-
COB, IVHAMIYHOE Pa3BUTNE CTPAHBDL.

Peanmusanym 3Toil mpen KOPpeCIoH-
nupyet u cpopmynuposanHoe E.A. Tles-
L[OBOJI OTIpefieieHIie IOHATUSA «IIPAaBOBas
Ky/IbTypa MOJIOfBIX M30Mpareneil» Kak
OOYC/IOB/IEHHOI 3KOHOMUYECKUM, II0-
JINTUYECKVM, COLMATbHBIM U TYXOBHBIM
YPOBHAMM pasBUTUA OOILIECTBAa YacTU
00111ell KY/IbTYPBI MOJIOZIEXM, BBIPAXKAI0-
I[EVICS B CTETIEHM OCBOEHMs U IIpJMMeHe-
HJsI HAKOIJIEHHBIX MHOTVIMU TTOKOJIEHM-
AMU TPABOBBIX LIEHHOCTEN, COIATbHO
aKTVMBHOM IOBEJleHUN B IIPABOBOIT JKM3-
HJI IPUMEHNUTE/IBHO K yYaCTUIO B U361pa-
TenbHOM mporecce [12, c. 101]. [Toatomy
Ha/IM4Me TaKOMl «KOHCOMUAUPYIOLIer»
UJIeN U JOBefleHe e€ IO CBefIeHVIsI MOJIO-
IIBIX YMOB IIPE[ICTABIIAIOTCS Ype3BbIYali-
HO aKTYaJIbHBIMU /IS OYyAyILero Hareit
CTpaHBIL.

Peanusanms KOHCTUTYLIMOHHO-
ro IPUHINUIA y4YacTUA TPaKIaHNHA B
YIpaBlIeHUN [elaMU TOCYAapCTBa Kak
HEINIOCPEICTBEHHO, TaK ¥ 4epe3 CBOUX
IpefCcTaBUTeNel, BKIIOYEHHOCTb 13-
OupaTeIbHOTO Ipollecca B 0OMIMIT Me-
XaHNM3M pean3aluy HapOJHOTO CyBe-
peHNTeTa HEBO3MOXKHBI 6e3 BOMM Ha TO
camoro usbmparensd. JIMYHBIL MHTepec
B VIpaBJIeHUM [ellaMi TOCYJapCTBa, B
CBOIO O4epeib, TpaHCPOPMUPYeTCs B 06-
LIECTBEHHDIN MHTEPeC, BbIpakaroluiicsa
B (OpPMUpPOBAHUM JIETUTUMHBIX Opra-
HOB TOCYJaPCTBEHHOI B/IACTY Ha OCHOBE
CBOOOIHBIX BBIOOPOB. [IoHMMaHMe 9TOTO
0011eCTBOM, B OCOOEHHOCTU MOJIOJBIMMU
U30upaTe/AMY, MO3BOIUT B 3HAYNUTENIb-
HOJI CTENeHV PelINTb IIOCTaBJIeHHbIE B
HACTOSIIIEN CTaTbe IPOO/IeMBI.
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W3BUPATENBHBIE CUCTEMbI POCCUMN: dYHKLMOHANBHBIN NOAX0N

Hcos C.B.
UsbuparenbHas komucens PocToBckoi 061actm
344050, r. PoctoB-Ha-[loHy, yn. Counanuctuyeckas, 4. 112, Poccuniickas ®@egepauns

AHHOTaymna. B ctatbe paccMoTpeHa npo6nemMa HectabunbHOCTY M36MPaTesibHOro 3aKOHOAA-
Te/1bCTBA 11 060CHOBAHA HEOOXOAMMOCTb €€ peLleHns, 0603Ha4eHbl (DAKTOPbI, BIUAOLLINE Ha
(bopmupoBaHne n36MpaTeNibHbIX CUCTEM. ABTOP CYMTaeT HEOOXoLMMbIM NpK UX PopMUpoBa-
HUM 1 MOLEPHM3ALNA UCXOAUTb U3 NPEACTABNEHHbIX LIESIEBbIX XapaKTepPUCTUK U KPUTEpPUEB.
CdhopmynmpoBaHbl NpeasioKeHUst N0 COBEPLUEHCTBOBAHUIO M30MPATENbHOr0 3aKOHOAATeNb-
CTBa, N0 ONTUMU3ALNU (DYHKLIMOHUPOBAHUS N36MPATENbHbIX CUCTEM B LiENsX 06eCneyeHns us-
6upatenbHbIX Npas rpaxaaH Poccuitckoin defepaumn.

Knio4eBbie cnoBa: BbIGOPLI, U36UPaTeNbHas CUCTEMA, U36GMpPaTENbHBIA NPOLECC, NapTUitHas
cucTema.

ELECTORAL SYSTEMS IN RUSSIA: A FUNCTIONAL APPROACH

S. Yusov
The Election Committee of the Rostov Region
112, Sotsialisticheskaya st., Rostov-on-Don, 344050, Russian Federation

Abstract. The article considers the problem of instability of the electoral law and the necessity of
its solution as well as the factors affecting the formation of electoral systems. The author argues
that electoral systems should be built and modernized on the basis of their objectives and cri-
teria. Some proposals are made to improve the electoral legislation, optimize the functioning of
electoral systems in order to ensure the electoral rights of the citizens of the Russian Federation.

Keywaords: elections, electoral system, election process, party system.

Ecnu mpoananusupoBaTh U36MpaTenbHOEe 3aKOHOJJATENBCTBO 32 BECh MEPUO, CO-
BPEMEHHOJI POCCUIICKON TOCYAapCTBEHHOCTU, Mbl YBUJVIM, YTO IIPOJifieH OO/IbILION
IPOTUBOPEYVBBIN IIyTh B Pa3BUTUM M30MpaTeIbHBIX CUCTeM. MBI cTamm CBUjeTe-
JISIMM BO3BpaTa CMEIIaHHOI M30MpaTebHOI CUCTeMbl Ha BbIOOpax fiemyTaToB [ocy-
napcrBerHoit Jympr @egepanpHoro Cobpanusa Poccumiickoit Oepepanyy, IpsMbIX
BBIOOPOB BBICHINX [JO/DKHOCTHBIX JIUI] PETMOHOB, OTMEHBI, & 3aT€M BO3BpaTa CTPOKU
«IIpotuB Bcex» B M36MparenbHble OI0IETeH) Ha MYHMLIMIIAIbHBIX BbIOOpax. CoBep-
LIEHCTBOBaHMe U30MPATETPHOTO 3aKOHOATEIbCTBA Ha BCeM MPOTSDKEHUM HeM3MeH-
HO COIIPOBOXK/JAJIOCH €TO YC/IOKHEHMeM M fieTamu3anyein — ¢ 1994 I. Tonbko 06béM
NMIIDb 3aKOHOJJaTeNbHBIX aKTOB YBEINYNICA BeCATUKPATHO.

© Kcos C.B., 2017.
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VIHTEHCUBHOCTD  3aKOHOTBOPYECKO-
ro Imporecca B 3T0i cdepe TakKe BeCh-
Ma BpICOKa. B defepanbHbIl 3aKOH OT
12.06.2002 Ne 67-®3 «O6 OCHOBHBIX Ta-
paHTUAX U30MpaTebHBIX NpaB U Ipa-
Ba Ha y4yacTye B pedepeHAyMe Tpax/jaH
Poccuiickort @epmepaunm» [9] (mamee -
denepanpubl  3akOH «O60 OCHOBHBIX
rapaHTUsX...») W3MEHEHMs] BHOCUINCH
6onee 80 pas, B denepanbHbIl 3aKOH OT
06.10.2003 Ne 131-®3 «O6 obuux npuH-
[UIIaX OpTaHMU3alMM MeCTHOTO CaMo-
ynpasnenusa B Poccuiickont @epepanynm»
[8] — 60mee 100 pas, B DenepanbHblii 3a-
KOH 0T 06.10.1999 Ne 184-®3 «O6 o61ux
HPUHIUIIAX OPTaHM3AINN 3aKOHO/[ATe -
HBIX (NpefCTaBUTENbHBIX) U WCIIONHU-
Te/IbHBIX OPTaHOB FOCYAAPCTBEHHOI B/Ia-
ctu cy6pektoB Poccniickoit Gepgeparum»
[7] - 60omee 120 pas.

Ha Hamr B3I, B COBpeMEHHBIX Yc-
JIOBUSIX OYeBMIHA HEOOXOAMMOCTb B
cTabunusanym u3bMpaTenbHOTO 3aKOHO-
maTenbCTBa. IlepMaHEHTHBIE U B TO JKe
BpeMsI JOCTATOYHO MHTEHCUBHBIE TPAHC-
dbopmauyy «IpaBMI UTPBI» HETATUBHO
B/IMAIOT Ha IOBepUe K HUM YYaCTHUKOB
BBIOOPHBIX MPOIecCOB. JlaHHBIN Te3uc
0CO6EHHO aKTyaJIeH Ha ypOBHE MECTHOTO
CaMOYIIpaB/IeHNs, Belb MeCTHas BIACTb
MIMeeT COBEPIIEHHO 0COOYI0 3HAYMMOCTb,
OHa MaKCHMMaJbHO HpUMOMIDKEHAa K Ha-
CeJIeHMIO U JIO/DKHA OBITh OpPMEHTHPOBa-
Ha TpeX[e BCero Ha MHTepPechl KaX/0ro
JesioBeka. [10aTOMy Ipu pelreHun 3agad
COBEpIIEHCTBOBAHUS ~ M30MpaTebHBIX
CUCTeM HeOOXOMM KOMIIIEKCHBII Hayd-
HBIVI TOLXOH, MCK/IIOYAKNil IPUHATHE
He/IaTbHOBU/THBIX PEeIIeHNII IO BAVSHU-
€M TeKYIl[e}i KOHbIOHKTYPBI.

[Tpu 3TOM OPMEHTUPOM JIOTDKHO OBITH
TO O0OCTOSITE/IbCTBO, YTO BBICHIAS L[EJTb
mo60i M3OUPATETbHOM CUCTEMBI — 3TO
yiydlieHne 1 obecriedeHne JOCTOHOTO

YPOBHS >XusHU rpaxjad. [losTomy Her
OCHOBAaHMII TOBOPUTb O CYIECTBOBA-
HUM KaKOJ-MnMOO0 3aBUCUMOCTY MEXLY
Ka4yeCTBOM WU30MpaTeNbHON CUCTEMbI U
KOIMYECTBOM IIPeyCMaTpUBAeMbIX €0
BBIOOPHBIX JINII, YTO YaCTO SBIAETCS I110-
BOJOM ISl PaslM4HOTO POfia CHEKYJIs-
LI Ha TEMY «PeaIbHOI JeMOKPATIM».
[To HameMy MHEHUIO, Ba)KHEHIINM
KpUTepreM, KOTOPOMY JO/DKHA COOT-
BETCTBOBATb /M00ass M3bupaTenbHas CU-
cTeMa, fABJISIETCA €€ afleKBaTHOCTb pas-
BUTHIO OOIIECTBEHHBIX OTHOLICHWII, a
TaKOKe 3PE/IOCTU TPAXKJAHCKOTO oOIie-
CTBa B KOHTEKCTE MCTOPUYECKMX TPajy-
Uit 1 reorpaduyecKux OCOOEHHOCTEI.
OnHOBpeMeHHO M30upaTeNbHass CUCTe-
Ma JO/DKHa CIocoOCTBOBATh M3OPaHMIO
YeCTHBIX JIOfell, IpU 9TOM Ipodeccu-
OHAJIOB, a He IOIYINCTOB, COMEpP>KaTb
JIe/iCTBEHHbIe MEXaHM3MBI «CHEPXKeK I
IPOTUBOBECOB», POTAllMM KafjpOB U He
JIOITyCKaTb ~ KOHLIEHTPAL[MM  BJIACTHBIX
HOJIHOMOYNIT B OJHMX PyKaX KakK Ha pe-
TMOHAJIBHOM, TaK U Ha MECTHOM YPOBHE.
ITpu BBINOTTHEHNN ITUX YCTOBMIT Ha CO-
BpPEMEHHOM 9Talle 3BOJIOLVM MYHMUIIV-
IAJIbHBIX U30MpaTeNbHBIX CHUCTEM, Ha
Hall B3IVIAJ, MPECTAB/IACTCS JJOINYCTH-
MBIM M3MeHeHNe MOps/iKa N30 paHs I/1aB
MYHMIUIIQTbHBIX OOpa3oBaHUII — YXOf
OT VX TIPSIMBIX BBIOOPOB, YTO, B TOM UJC-
jie, BeOET K CHIDKEHUIO MOJUTUYECKON
KOHQIVIKTHOCTY B MYHUIIMIIAIATETAX.
37ech MOXXHO yKasaTb Ha HecOasaH-
CHPOBAaHHOCTb MEXJly YCTaHOBJIEHHbI-
MU [IeJICTBYIOLIMM 3aKOHOJATETbCTBOM
HO/THOMOY VMM I7IaBbl MYHUIVIIATBHOTO
obpasoBaHus, M30MPaeMOro 13 COCTaBa
IPefiCTaBUTEIBHOTO OPTaHa, 1 IIOTHOMO-
YMAMU IJIaBBI MECTHOV aIMUHNUCTPALINY,
Ha3HAYaeMoro II0 Pe3y/lIbTaTaM KOHKYP-
ca. ITogo6OHBIe CTPYKTYpBI CYLECTBOBA-
mu B Poctosckoit o6mactu B 2000-¢ IT., 1
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OIBIT MX QYHKIVMOHUPOBAHNUSA He T03BO-
JIsIeT TOBOPUTD O KaKOM-O0 3HAYMMOM
HOJIOKUTETbHOM pe3y/IbTare.

HepaBHue usMeHeHuss B TOpsfiKe
¢dbopMMpoBaHMA KOHKYPCHBIX KOMUCCHI
[8] oueBMIHO IIpeC/IenyIOT CBOEI IIe/IbIO
YKpeIUIeHne CBA3eil MCIIOTHUTE/IbHBIX
OpraHOB TOCYAPCTBEHHOI BIACTI CYyO'D-
ekToB Poccuiickoit Depepanum u agMu-
HUCTpAIWiT MYHULVITATbHBIX 00pa3oBa-
HUI.

Cutyaumsa OCIOXHAETCA M BecbMa
OrpaHMYEHHOJl BapMaTUBHOCTBIO HOp-
MaTUBHOTO PEryIMpOBaHNA Ha MECTHOM
YPOBHe, Befib He TOJIbKO YCTaBbl MYHMIV-
HaIbHBIX 00Pa30BaHMIL, HO 1 3HAYNUTE/Tb-
Hasg YacTb MYHUIMIIAJBbHBIX IPaBOBBIX
AKTOB IIPMHUMAIOTCS COIIACHO TUIIOBBIM
«urabnmonam». KopHu atoro siBneHus, mo
HallleMy MHEHMIO, JIeKaT B JleCATUIIe-
TUSIX COBETCKOTO IIepMOfa, KOrja ObIIo
BBIXOJIOIIIEHO CAMO TIOHATHE MECTHOIO
CaMOYIIpaBJIeHNs, @ CKONbKO-HUOYAb pe-
alIbHOE MPOSIBJIEH)E CAMOCTOSATEIBHOCTU
BOCIIPMHUMA/IOCh KaK HelpueMjIeMoe
wm paxe mnpectynHoe. OcTaeTcsa Hafie-
SATHCA, YTO 9TO OKOHYATEIbHO U 6€CIIOBO-
POTHO OCTaJIOCh B IIPOLIIOM.

[ToMUMO 9TOTO B COBPEMEHHOM MIUpe
peanmmsanys TpaKZaHAMU CBOETO BaXK-
HeJIIIero, IPOBO3I/IalleHHOTo Beeobeit
IeKapanyeii mpas yenoBeka 1948 r. [1]
IpaBa Ha CBOOOJHO M30paHHOE IpaBU-
TEIbCTBO OKAa3bIBAETCA IIOf] CYIIeCTBEH-
HBIM BO3JIEIICTBIIEM TAKOTO SIBJIEHNS, KaK
rmobanmsanyA. OTO 06CTOATE/IBCTBO He
HOBO€, HO 0COOEHHO SIPKO IPOSIBIISETCS
MMEHHO cejlJac, KOrJja Mbl BUIVIM peaib-
Hble TPUMepPbl BHEIIHEro BVSHUS Ha
OpraHM3aINIO BJIACTHU, CUCTEMY BBIOOPOB
B MaJIbIX TOCY/JapCTBAaX, OTPAHNYEHNUS UX
IpaBa Ha COOCTBEHHBIII Iy Tb.

Heo6xopmuMo yuuThIBaTh ¥ TOT (aKT,
YTO COBPEMEHHDINI SKOHOMMUYECKUI KOH-

TEKCT, OIO/PKeTHbIe ONTUMM3ALUU IIPU-
BOJAT K COKpalleHno 00béMOB GuHaH-
CUpOBaHMA M30MpPATeIbHbIX KaMIIAHMUIL.
IIpu sTOM cnemyeT OTMETUTD, YTO CaMO
3aKOHOJIATe/IbCTBO O BBIOOpax Ipemyc-
MaTpUBaeT BO3MOXXHOCTb ONTHUMU3ALNU
pacxopoB Ha (YHKIMOHMpPOBaHUE U301-
paTeNbHBIX KOMUCCUI IIYTEM OTKasa OT
dbopMIUpOBaHMA Ha HENPORO/DKNUTENb-
HBII CPOK HEKOTOPbIX M30MpaTeIbHBIX
KOMMCCUIL, IPeMMYIECTBEHHO OKPYX-
HBIX, /I BO3/IO’KE€HN:A VX IIOTHOMOYMIT Ha
OpyTue, IOCTOSAHHO peiicTByromue. Ilo
uHMIaTBe V[36upaTenpHO KOMMC-
cum PocToBckoit obmactu B obmacTHOe
3aKOHOJIATe/IbCTBO OBUIM BHECEHBI W3-
MEHEHMs, MOIYCKaIl/e BO3I0XKEHNE
IIOJTHOMOYMIT OKPY>KHBIX 130MpaTe/b-
HBIX KOMMCCUII IO BBI6GOpaM JIeITyTaToB
IpefCTaBUTEeIbHBIX OPraHOB MYHUIU-
Ia/IbHBIX OOpa3oBaHMII Ha TEPPUTOPU-
a/IbHble KOMUccuu [2]. DTa mpakTuka 1o-
JIOKUTENIBHO Ce0s1 3apeKOMEH/IOBala B
Xofle M30MpaTeNbHBIX KaMIIAaHMII BCeX
YPOBHel1 1 06ecIednBaeT He TOIbKO 9KO-
HOMMIO OIOJDKETHBIX CPE[ICTB, HO M Hajl-
NeXamuit mpodeccuoHaIbHbIN YPOBEHb
YWIEHOB COOTBETCTBYIOIIUX KOMMCCUIL.
Ha Bpi6opax pmemyraros TocymapcTeH-
Hoit Jlymbr ®epepanbaoro Cobpanus
Poccuiickoit ®efepanun cefbMOro co-
3piBa B 2016 I. 9TOT MeXaHU3M BO3JIOXKe-
HUsI TIOJTHOMOYMIT OKPY>KHBIX KOMMUCCHIA
Ha U30upaTenbHble KOMICCUM CYObEKTOB
Poccmiickoit @efepanum U Ha TEPPUTO-
puanbHble N30MpaTebHble KOMyccnu [4]
BHOBbD ITOKa3aJI CBOI0 COCTOATENbHOCTb.
Kak rosopuioce Bblllle, n361parenn-
HBIJI IpoIlecC BeCbMa [eTalbHO, JaXe
CKPYIy/Ie3HO perlaMeHTHpPOBaH defie-
paJbHBIM 3aKOHOJATEILCTBOM, YTO He-
peKo sB/IAETCSA IIPefMeTOM KPUTUKI,
Ha Halll B3I7IA], He BCETa ONPaBIaHHOIN.
3HAYNUTE/IbHBIN ONBIT PAabOTHI aBTOpa B
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Vi36uparenpHOi KoMuccuu PocTOBCKOI
0071acT! MO3BOJISAET TOBOPUTH O IPUCY-
el POCCUIICKMM BBIOOpaM KOHQIVKT-
HOCTM, BIUIOTH JO arpeccuy B CXBaTKe
MONMUTHYEeCKNX Ccul. Jaxxke mMeromaacs
TeTanbHasdg 3aKOHOJATeNbHAsA perlaMeH-
TalMsA He BCerja 1 He BO BCEM pe3yIbTa-
TUBHA IpPU OTCYTCTBUM OOIIeNpU3HAH-
HBIX JeMOKPaTUYeCKUX TPAJULINIL, HOPM
atuku. [lomaraem, 4To A1 U3OUpaTeb-
HOTO IIpollecca OONBIIYI0 O3y IIPU-
HecsI0 Obl Ha/my4ue Hapsfy C Iopupude-
CKVMMU HOpPM OOBIYHOTO IIpaBa, MPaBUII
MONIUTIYECKON MOPATOYHOCTIL.

B sTo0it cBA3M cnemyeT OTMETUTD SB-
HBIIl IIPOTPECC B CTAHOBJIEHUM POCCUIN-
CKOJ NApTUITHOM CUCTEMBI, XOTA U MO-
JIOOJ TI0 MMPOBBIM CTaHJapTaM, HO yKe
MIOKa3bIBAIOIIEll OOMBIIYIO 3PEIOCTD, YeM
mecatmwietne Hasaf. CrefcTBUEM 3TOTO
CTajla BO3MOXXHOCTb BO3BpaTa NPAMBIX
BBIOOPOB I7IaB POCCUIICKMX PETVIOHOB,
NEMOHCTPUPYIOIINX Cefi9ac  O4YEeBUIHO
NapTUIHBIA XapaKTep, B OTAMYME OT
97IEKTOPA/IbHOI NMpaKTuKy 90-X IT. 1mpo-
IIJIOTO BE€Ka, KOINA I/IABOM permoHa c
MOMOIIbI0 3HAYNUTENbHBIX (MHAHCOBBIX
PecypcoB CTAaHOBMIUCH TIOIYIUCTBI U
npoxopumuel.  IlomuTumdeckne napTun
celfiyac NOCTUINIM YPOBHS, Ha KOTOPOM
OHV CHOCOOHBI BBIABUIaTH 9(PeKTNB-
Hble, HeCTy4aliHble ¥ OTBETCTBEHHbIE
KaHJMJATypbl, B TOM YIC/Ie Ha BBIOOpax
I7IaB PETMOHOB.

B To e BpeMs, HeCMOTpPsl Ha Ipo-
rpecc, efepabHOMY 3aKOHOJATEIIIO
crefyeT TONJEPKMBATh 3SBOMIOLUIO 1
YKpeIlIeHe IIapTUITHOM CUCTeMBbL. 3ech,
[0 HalleMy MHEHMIO, MOXXHO IIPemIo-
JKUTb BBOJ, B M30MpaTe/bHOE 3aKOHOMA-
Te/IbCTBO 3aIllpeTa Ha CaMOBBIJBIDKEHNE
KaHJUJATOM — 4YJI€Ha IONUTUYECKON
HapTUM B TOM U30MpPATeIbBHOM OKpY-
re, IJie TapTUsA Ha TeX XKe BBIOOpax yxe

BBIIBUHYIA KaHAKMOATa. OTa CUTYaLVsd
BCTpeYaeTcA B 9/IEKTOPAIbHON NMPAKTUKE
U TOPOXKJAeT He BCerga KOHCTPYKTUB-
HyI0 BHYTPUIAPTUIIHYIO KOHKYPEHLMIO,
a TaKXKe ABJIAETCA KaTalM3aTOPOM pas-
PYLIEHNA TIEpBUYHBIX, HU3O0BBIX SYEEK
MO TUYECKUX TTaPTUIA.

ITomaraeM, 4YTO He YperyIMpOBaH-
HOE MIEVICTBYIOIIMM 3aKOHOMIATEIbCTBOM
1 HOBoe mnA Poccum mpepBapurenbHOe
BHYTPUITAPTUITHOE TOJIOCOBaHMe («IIpaii-
Mepus»), B XOfie KOTOPOTO JIeMOHCTPH-
pyeTcsi mpoueaypa oréopa KaHAULATOB
Ha BBIOOPHBIE TO/DKHOCTH, HA YTO MOTYT
HOB/IUATb CaMI e usbuparenu, B Oyay-
IleM MOMYYUT JO/DKHOE 3aKOHOJATeNb-
HOE 3aKpeIlJIeHMe U Jla)ke MOXKET CTaTh
00s13aTeIbHBIM, HO, Ha HAlll B3I/IAJ, He B
Omvpkaiiieit epcrekTuBe. IIpencTaps-
eTCsl, YTO K BBIOOpAM eIy TaTOB HIDKHEI
IIajIaThl POCCUIICKOTO IIap/IaMeHTa CIIefy-
IOIETO, BOCBMOI'O CO3bIBa 3TO OBUIO ObI
IIOJIE3HBIM ¥ CBOEBPEMEHHBIM.

Hererrecoo6pasHbpiM  Ha  CETOIHSIII-
HMII [IeHb, IIO HallleMy MHEHMIO, ABIIA-
€TCs BO3BPAaT K IPaKTMKe OTKPBITBIX
CIVICKOB KaHJUMIATOB, BBIIBUTAEMBIX ITO-
JUTUYECKMMY MAapTUAMI, YTO TIpefIara-
€TCS1 HEKOTOPBIMM MCCTENOBaTeNAMN. B
2003-2005 IT. B HEKOTOPBIX CyOBEKTaxX
Poccniickoii @epepanyy Takas MpaKTH-
Ka CyIIeCTBOBaJIa, HO 3TOT OIBIT He VIMET
MPOJO/DKEHNS, TIOCKONIBKY IPONEMOH-
CTPUPOBAl OTCYTCTBME HEOOXOMMOII
YCTOMYMBOCTY TIONUTUYECKUX TIapTUI,
JaXe Ha YpOBHE PETMOHa, [ HOIylle-
HMA BHYTPUIIAPTUIIHON KOHKYPEHIUMA
HENOCPEeAICTBEHHO B XOfie M30upaTesib-
HBIX KaMIIaHUIL.

KrroueBoit 3ajadeit 1361parenbHON
CUCTEMBI ABNIAETCA TapaHTUA peann-
3anuM M3OMpaTeNbHBIX IpaB TpaXk[aH
BHE 3aBUCHMOCTU OT TaKUX (paKTOpOB,
KaK JOCTYIHOCTb MeCTa IPOXMBAaHMNA,
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rpaduk paboTbl, COCTOSIHVE 3TOPOBBSI.
J136upaTenbHble MpaBa SABIAIOTCA HEOO-
XOJVIMOM U CYLIECTBEHHOM 4aCThI0 KOH-
CTUTYLIMOHHOTO IpaBa rpaxaan Poccun
y4acTBOBaTbh B YIPaBJIEHUN JieJlaMI TO-
cymapcTBa. PasymHOe yBenmueHme [o-
CTYIIHBIX U YHOOHBIX JOIOTHUTEIbHBIX
BUJIOB FOJIOCOBAHN CIIOCOOCTBYET POCTY
He TOJIBKO 3JIEKTOPAIbHOI, HO U TPaXK-
MAHCKOW aKTUBHOCTMU.

Cnenyer ormertutb, uro Demepasb-
HBIM 3aKOHOM «OO0 OCHOBHBIX TapaH-
TUAX...» [9] yCTaHOBEH KpailHe Y3KUil
KPYT JINII, MMEIOIINX MIPaBO IPOTOI0COo-
BaTh BHE IIOMEIEHMsI /ISl TO/I0OCOBAHUS.
Takasi BO3MOXXHOCTb IPELOCTABIISETCS
U30MpaTeIAM TONBKO 10 YBaKUTETbHBIM
OpUYMHAM, CBS3aHHBIM C COCTOSIHVEM
300POBBS, T.e. 6OIE3HBIO MM WHBAJI[-
HOCTBIO. [Ipu 3TOM [aHHBI IepedyeHb
SIB/ISI€TCSL MCYEPIIBIBAIOIINM, A TOIBITKI
PEeTMOHATBHOTO 3aKOHOZATeNsl Pacliy-
PUTD €ro IpeceKalnTcsi B CyAeOHOM IO-
panke [3]. Ilo HameMy MHEHUIO, K YUCTY
YBOKUTENbHBIX NPUYMH BIOIHE MOTYT
OBITh OTHECEHBI TaKue, KaK YXOf 3a TsDKe-
710 OONBHBIM, OIVHOKOE MPOXXMBAHME C
MaJIOJIETHUMU feTbMHU ([0 3 J1eT).

OpHako celfyac MHOSABIAIOTCA TIpef-
JIOKEHNUs] 10 OTMEeHe 3TUX Ccybcupmap-
HBIX MHCTUTYTOB, JOIOTHUTEIBHO 00e-
CIEeYMBAONINX Peau3aluio aKTUBHOIO
nsbuparenpHOro npasa. Ilpum sToMm Hu-
KaKOJl a/IbTePHATUBBI He IpefIaraeTcs.
A B KauecTBe OCHOBaHUII 3asIBJISIETCS O
BO3MOXXHBIX ITOTEHLIMA/bHBIX 3/I0YIIO-
TpeOneHnsAX. ABTOPBI NOZOOHBIX WHMU-
[MaTUB, Ha HAll B3I/, 3a0BIBAIOT O
KOHCTUTYLIMOHHON ILIEHHOCTY KaXX/JOrO
ronoca usbmparens. Heobxomumo He
OrpaHMYMBATh BO3MOXKHOCTHU peaju3a-

VM aKTMBHOTO M30MpaTelbHOrO IIpaBa
HAIlMX COTPaKaH, a COBEPIIEHCTBO-
BaTb  MEXaHM3MbI  IIPefOTBpAIleHNUs
npaBoHapyuenuit. Hapagy ¢ cybcupm-
apHBIMM BUIAMM TOJIOCOBAHMA JOJIDK-
HBI OBITH 00eCIeYeHbl JOCTOBEPHOCTD 1
CIIPaBe[/IMBOCTb BBIOOPOB ¥ UX Pe3y/b-
TAaTOB, HAIOKHOCTb U 3P PEeKTUBHOCTD
IpUMEeHsEeMbIX MeXaHU3MOB, COOIIofie-
HIe IIPUHIINIIOB CBOOOIHBIX BHIOOPOB 1
aJleKBaTHOe OTOOpa’KeHue BOTIEU3bSIBIIE-
HISI U30MpaTeseit.

Wcrtopna 2016 . o mpuMeHeHUN OT-
KPEINUTENIbHBIX YAOCTOBEPEHMII Ha MY-
HMIMIIQJIBHBIX BBIOOpAX IIPM COBMeIlje-
HUM C (efepanbHOIl  U30MpaTeTIbHO
KaMIIaHMell, Ha Hall B3I/IAM, He MMeeT
HMPaKTUYEeCKNX IEePCIeKTUB U HYX/aeTcs
B KoppekTuposke. Tak, B PocToBckoi1 06-
mactyt B 2016 1. B X0oe 6omee 400 MyHM-
LUITa/IbHBIX M30MpaTeNbHbIX KaMITaHWIl
OBUIO BBIJAHO BCero 610 OTKpemuTesb-
HBIX y/j0CTOBepeHuit. HanpoTus, yunTsi-
Bas BO3PACTAIONIYI0 MOOWIBHOCTb TPY-
JIOBBIX PECypCOB U JOMI0 pabOTAIONINX
«BAaXTOBBIM METOHOM», IPEeCTABIAETCS
11e71eCO0OpasHbIM COXpaHeHNe BO3MOX-
HOCTMU JIOCPOYHOTO T'OJIOCOBAHMUA C YBe-
JIMYeHNEeM ero Iepuofia, 4TO OCOOEHHO
aKTYaJIbHO I CeJIbCKUX PailOHOB B yC-
NIOBMAX JeuunTa paboUunx MecT.

Takum 06pa3oM, MOTEHIMAT COBEp-
IIEHCTBOBAHNUA M30MPATEIbHOTO 3aKO-
HOJaTe/IbCTBA Ha CETOfHSAIIHWIL IeHb Jja-
JIeKO He JICYepIIaH, M 3aKOHOJaTe/lIbHbIe
U3MeHEHMs B 9TOI cepe UMEIOT IepMa-
HEHTHBII XapakTep. BMecTe ¢ TeM mocro-
AHHas MOJEpHU3aIMs M30UpaTeTbHbIX
CUCTeM, OCTVDKEHUE HEKOETO «Ifieasar,
OYeBM/JHO, He MOYXET CTAHOBUTBCS CaMO-
LIE/IBIO.
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PA3MEN II.
'PAXXOAHCKOE MPABO;
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K BOMPOCY 06 3BOJHOLIUA NMPABA COBCTBEHHOCTH
HA 3EME/IbHBIE YYACTKU B PECMYB/TUKE ABXA3UA

bapuyny T.3.
locynapcTBeHHbIN YHUBEPCUTET 110 36MJIEYCTPOVCTBY
105064, r. Mocksa, yn. Kasakosa, 4. 15, Poccwiickas ®egepauyns

AHHOTaymA. B cTatbe paccmaTpmBaloTcs BONPOCHI 9BOMOLMN NPaB COOCTBEHHOCTM Ha 3eMellb-
Hble y4acTku B Pecnybnuke A6xasus. G no3uuum MCTOPUHECKOrO aHanu3a npeanpuHsTa no-
MbITKA U3Y4UTb PA3BMTUE NPABOOTHOLUEHMA COBCTBEHHOCTM B UCTOPUW Pa3BUTUS 06LLECTBA.
OTAeNbHO NOYEPKMUBAETCSH 3HAYMMOCTb MPABOOTHOLLEHWA COOCTBEHHOCTU ANS PerynupoBa-
HUS BOMPOCOB COLMANIbHO-9KOHOMMWYECKOr0, 06LLECTBEHHO-MONIMTNYECKOr0, 3EMENbHO-UMY-
LLIeCTBEHHOIO XapakTepa.

Kntoyesble cnoBa: npaBo CO6CTBEHHOCTY HA 38MeSTbHbIE Y4ACTKM, PUMCKOE NpaBo, Ny40K npas,
BaJeHue, nonb3oBaHne 3eMeid, pacropsxeHue, rpaxaaHckne npasa, 06bI4HOE NPaBo, Kpe-
CTbSIHCKAs pechopma, TPaauLIMOHHOE 3eMMIenob30BaHe, UMYLLIECTBEHHbIE NpaBa.

TOWARDS THE ISSUE OF LAND OWNERSHIP EVOLUTION
IN THE REPUBLIC OF ABKHAZIA

T. Bartsits
State University of Land Use Planning
15, Kazakova st., Moscow, 105064, Russian Federation

Abstract. The article considers the issue of the evolution of property rights to land plots in
the Republic of Abkhazia. An attempt is made to explore the development of the institution of
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property at different historical stages of the development of the society. The author stresses
the importance of ownership relations for legal regulation of various issues social, economic,

political and land property issues.

Keywaords: land ownership, Roman law, a bundle of rights, ownership, land use, disposal, civil
rights, common law, peasant reform, traditional use of land, property rights.

B coBpeMeHHOI IOpUAMYECKON HayKe
BOIIPOCBI COOCTBEHHOCTH, B TOM YNCTIE U
COOCTBEHHOCTH Ha 3eMJII0, HOCST AVICKYC-
CHOHHBIN XapakTep. CnefyeT OTMeTUTD,
YTO IOpUANYECKMe IIPaBOOTHOIIEHNA,
BO3HJKAIOIME 10 IOBOAy COOCTBEHHO-
CTU, TPeOYIOT COOTBETCTBYIOLIETO IOpU-
ANYEeCKOro 0pOpMIeHNS.

MHorue oTe4eCTBEHHBIE U 3apyOexK-
Hble UCCTIe[JOBAaTe/IN CXOHATCA BO MHe-
HUJ, 4TO IIPaBOOTHOLIEHNUS COOCTBEH-
HOCTM BOCXOIAT CBOMMM IIPaBOBBIMMU
OCHOBaMM K HOPMaM PUMCKOTO IIpaBa
” 3akoHogarenbcTBa. B JIpeBHeM Pume,
B KOHIle Kiaccumyeckoro nepuopa (III B.
H.9.), TePMUH «COOCTBEHHOCTb» 000-
3Ha4yas «0co60 XapaKTepHOe OTHOILIECHNE
TOCIIOACTBA HaJl BelllaMM, BbICIIee Cpent
npyrux» [10, c. 178]. B HacTosmee BpeMs
Hayboslee paclpoCTpaHEHHbIe MOHATHA,
KOTOpBIMU ~ 0OO3Ha4yaeTcs COOCTBEH-
HOCTb, KaK pa3 U BOCXOJAT K PUMCKOMY
TepMMHY «proprietas» (COOCTBEHHOCTD)
(8].

IIo MHEHMIO HEKOTOPBIX YYEHBIX, 3a-
HUMAIOIINXCA BOIPOCAMMU IOPUANYECKOI]
IPUPOABI IIpaBa COOCTBEHHOCTY, HACTO-
sllee MPaBO He OXBAaTbIBAETCSA KOHKpeET-
HBbIM IIPaBOMOYMEM MH/MBIJIA B OTHOLIe-
HUU TIPMHAJJIEKAIETO eMy MMYIecTBa.
ITpaBo cOOCTBEHHOCTY, OCOOEHHO eCiN
3TO IIPaBO COOCTBEHHOCTV Ha 3eMJIIO,
HOCUT KOMIIJIEKCHBIN XapaKTep, U 4acTo
VICC/IeloBaTe/I IIPUMEHSAIOT K COOCTBEH-
HOCTM 00O3Ha4yeHue «Iy4oK mpas». OT-
HOIIIeHJMEe K COOCTBEHHOCTM KaK K KOM-
IJIEKCY B3aMMOCBA3AHHBIX IIPaBOBBIX
OTHOIIEHNII CBOJICTBEHHO B OOsbIIeil

CTelleH) SKOHOMMUEeCKOil Hayke. MHorMe
9KOHOMMCTBI TOBOPSIT O IIpaBe COOCTBEH-
HOCTY KaK 0 Habope OMyCTMMBIX 9KOHO-
MUYECKMX peIleHMil («Iy4KM IPaBOMO-
unit»). JI'060i1 aKT PBIHOYHOTO OOMeHa
paccMaTpuBaeTCs MMM KaK OOMeH Iyd-
Kamu mpaBomounii [1, c. 156].

Kak HaMm mnpepcraBndercs, Kiac-
CcYecKoe oIpefiefieHne  IIPaBOMOYMIL
COOCTBEHHOCT) BK/IIOYaeT B cebs BO3-
MOXXHOCTb BJIaficHNS, IOJb30BaHUA U
pacnopspkeHust 0OBEKTOM IIpaBa COO-
cTBeHHOCTH. Briepsple B Poccum Ha 3a-
KOHOJAaTe/IbHOM YpOBHe TaKad Tpuaja
mpaBoMounit 6bUIa 3akperieHa B 1832 1.
B CBOJle 3aKOHOB TpakjaHCKMX Poccuii-
ckoit ummepun [12]. B ct. 420 Hacto-
AIIero MNOKYMEHTa TOBOPUTCA O IIpaBe
COOCTBEHHOCTM «KaK O BJIACTH, B TIOPSIJI-
Ke TPOKJaHCKMMIU 3aKOHaMM YCTaHOB-
JIEHHO, UCK/TIOUUTETbHO ¥ He3aBMCUMO
OT 1NI IOCTOPOHHUX BafleTh, IO/Ib30-
BaTbCA ¥ PacHoOpPsKATbCA UMYILECTBOM
BEYHO U NOTOMCTBeHHO» [12]. Cregyet
OTMETUTDb, YTO HEKOTOpble MCCIIe[0Ba-
Te/lM TOsABJIEHME TPUAJbl IIPaBOMOYMIA
cobcTBeHHOCTU B Poccuu CBA3BIBAIOT C
umeneM M.M. Criepanckoro [4, c.483-
484]. Camo >ke IOHsATIE IPaBa COOCTBEH-
HOCTH, a TAKXXe TOsIBJIeHNe VJieU TPUALbl
oTHOCAT K neproay CpenHeBekoBbs [11,
c. 123].

VHTEpecHOM TOYKM 3peHNA B OTHOLIE-
HUU 3eMeNTbHO COOCTBEHHOCTY TIPU/Ep-
JKMBa/CA KJIACCUK PYCCKOI JIUTEPaTypbl
JI1.H. Toncroit. ITo ero MHeHMIO, «Baje-
HUe 3eMJIeil, KaK COOCTBEHHOCTBIO, eCTb
OJIHO 13 CaMbIX IPOTMBOECTECTBEHHBIX
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npecTtymiennit. OTBpaTUTeIbHOCTD 3TO-
TO IPeCTYI/IeHN He3aMeTHa HaM TO/IbKO
HOTOMY, YTO B HallleM MJpe OHO IIPU3Ha-
eTcst mpaBoM. COOCTBEHHOCTD Ha 3eMIIIO
10 CaMOMY CYIECTBY CBOEMY OT/IMYaeT-
Cs1 OT COOCTBEHHOCTY Ha IPeMeTbl, CO3-
IaHHBIE TPyHOM» [13].

Toukm  3peHuUsA, HPOTUBOIONOXK-
ot JLLH. Toncromy, npupepxusancs
M.O®. Bragumupcknii-byganos. Ilo ero
MHEHUIO, «13 TIpe[CTaB/lIeHHbIX (QaK-
TOB MCTOPUM IIpaBa COOCTBEHHOCTHU, B
0COOEHHOCTM Ha 3eMJII0, C/IeflyeT, 4TO
UCTOpUsL COOCTBEHHOCTU Pa3BUBAETCS B
COOTBETCTBMM C UCTOPUEN APYTUX TPax-
JQaHCKUX IIpaB JIMIA: IIPaBO COOCTBEH-
HOCTM pacTéT BMeCTe C BO3pacTaHMeM
CBOOOMBI /NI U TIOHMKACTCS BMeCTe C
HOHIDKeHVeM e€, 1 Hao00poT, Bo3pacTa-
HJe WIN YHajoK IpaBa COOCTBEHHOCTU
B/IeYET 3a COOOI0 MU BO3BBILIECHE, MIN
MIOHVDKEHMe IMYHBIX IIpaB» [6, ¢. 13].

VcTropmyueckn CIOXWIOCh TaK, 4YTO
COOCTBEHHOCTb He MOXeET OBbITb paBHO-
MEpHO pasjielieHa MeXX/y BCeMU WIeHAMM
o6buiectsa. ITo 3T0lt MpUYMHE B OTHOLLIE-
HUM COOCTBEHHOCTU CBOJICTBEHHO OIIpe-
JleleHHOe SKOHOMIYECKOe, COIVaIbHOe
U o6lIecTBeHHOEe paccimoeHne. IIpuHATO
CYNTATh, YTO MCTOPUYECKOE CTAHOBJIE-
HJIe MHCTUTYTa COOCTBEHHOCTY HaXOAUT
BbIpa)KeHMEe B CTIOKMBIINXCA B TOCYAAp-
CTBe 3aKOHAX, 00bIYasX, HpaBax U IIO-
HATUAX. [IpaBO COOCTBEHHOCTH CETORHA
ABJIACTCA 3HAYUTE/TbHBIM UHCTPYMEHTOM
B pasBuTMM OOIIeCTBa M TOCYAApCTBA.
TapanTum obecredeHns 1 roCyAapCcTBeH-
HOJI 3aIUTBI COOCTBEHHOCTM B CTpaHe
UMEI0T BaXHOE 3HAYeHMe IpU IOCTPo-
eHNM COIMATbHBIX MHCTUTYTOB TOCY-
napctBa. CBOeOOpasHyI0 SBOJIOLMIO B
PasBUTUYM MHCTUTYTa COOCTBEHHOCTY B
Poccun MOXXHO mpocennTh B mepexofe
OT KPEIOCTHOI CHCTeMBI 3eMe/TbHO-MY-

I[ECTBEHHBIX OTHOLIEHWIT K ¢eomanb-
HOMY 3eMeBnajieHno. B Ebpome aroT
IPOLECC COMPOBOX/AICA OCBOOOXK/ie-
HIEM 4Ye/T0BeKa M IPeNOCTaBIeHNEM eMY
IpaBOBbIX rapaHTuil muuHoctu. Ecimn B
eBPOIIEICKOM MIpe Takue IHpeobpaso-
BaHuA npousouum B XVI B., To Poccuii-
CKasi MMIlepus IIpoBeia CYyLeCTBEHHbIe
npeo6pasoBaHMs, Kacaolyecs OTHO-
HIEHMIT cOOCTBEHHOCTH, B XIX B., KOrma
OCyIeCTBIANACh pedopMa IO OTMeHe
KpeIrocTHoro npasa [14, c. 59].

OTMeTuM, 4TO OTHOILEHMS, BO3HM-
Kalolye IO IMOBOAY COOCTBEHHOCTM B
Abxasuy, monaroe BpeMs perlaMeHTH-
pOBaMNCh HOpPMaMy OOBIYHOrO IIpaBa.
[TepBoHavanbHOE OpUANYECKOE 0POPM-
JIeHVe OTHOLIEHNIT COOCTBEHHOCTH B AO-
Xa3uu NpoUCXOAUT Mullb B KoHIe XIX B.
V3smeHeHMe coLManbHO-3KOHOMUYECKOI,
001IeCTBEHHO-TIONUTUYECKO, ~ 3eMeJIb-
HO-MIMYII[ECTBEHHON >KU3HU B AOXasum
UCCTIeflOBaTe/I HENOCPENCTBEHHO CBs-
3BIBAIOT C IPMCYTCTBMEM Liapckoil Poc-
cun Ha KaBkase.

Kak HaMm mpefcTaBiAeTcs, pasBUTHE
IPaBOOTHOIIEHUIT COOCTBEHHOCTU B A6-
xasum ¢ Havana XIX B. ocymiecTBIAIOCh
IOJ, BAMAHMEM BHELIHETO BO3JeiCTBUA.
Ilo Mepe ycmneHMA L@APCKOTO INPUCYT-
CTBUA B Kpae MUJeo/IorMYecKoe U IpaBo-
Boe BiMsAHMe Poccuu craHOBUIOCH GoTTee
OLIYTUMBIM, 4Y€M BO3JENCTBME HAIMO-
HaJIbHBIX IIPABOBBIX YCTOEB. YBeNINUYeHMe
IIPaBOBOTO y4YacTUsA B BOINpPOCAX perya-
MEHTalMy COOCTBEHHMYECKMX IpaB B
Oorblielt CBOE 4acTy IPOUCXOAWIO B
pesy/nbTaTe U3MEHEHUII 9KOHOMIYECKUX
LIEHHOCTel, OTKPBITHA HOBBIX PBIHKOB
U pa3BUTUs HOBBIX TEXHOJIOIUIL, K KOTO-
PbIM TpaJVILIMOHHbIE TIpaBa COOCTBEHHO-
CTV HOAXOAM/IN HO-IPYTOMY.

EcTecTBeHHOE pa3BuUTHE O0OIIECTBA CO
BpeMeHeM IIOBJIEKJIO0 32 OO0l 3BMeHeHUs
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B IIPOM3BOJICTBEHHOII cdepe, TpaHcop-
MAaIMi0 PBIHOYHON CUCTeMbl, COBEpPIIEH-
CTBOBaHUe 3HAHUI, YIIPOIAIOIIVIX XI3Hb
Ye/I0BeKa, HO CaMoe IJIaBHOE, U3MEeHEH s
yCTpeMieHuil o01iecTBa 1 TOCYAapCTBa.
[TostBIeHNe MHCTUTYTa COOCTBEHHOCTU
HIOBJIEK/IO 32 CO0O0Il Ompefe/ieHHble 13-
MEHEHMS OO6IeCTBEHHO-3KOHOMUYIECKOI
usHu. EcmM Ha mepBBIX 3Tamax cra-
HOBJICHUSI OOIIECTBEHHBIX VHCTUTYTOB
OTHOIIIEHNsI COOCTBEHHOCTM OBIIM Orpa-
HUYEHbl XVOKUHOM, CKOTOM, OBITOBBIM
U XO3SI/ICTBEHHBIM MHBEHTapeM, TO IO
Mepe OCTIOKHEHMsI COLMaNbHO-ObITOBBIX
CBsA3€il BO3HMKAIOT HOBbIE YC/IOBUSA JKI3-
HI [3]. [losABIAeTCA HOBOE MMYIIECTBO,
KOTOpOe HY>KAeTCsl B TOCYJapCTBEHHOI
samure. [ocynapcTBo 6epéT Ha cebst 06s1-
3aTe/bCTBA M0 00eCreveHno COXPaHHO-
CTU MIMYIIIECTBA CBOETO Hace/eHus (1oj-
IaHHBIX, TPOKAAH). TOT MPOL[eCC HOCUT
9BOMIOIVIOHHBIN XapakTep. Yem 6orbiie
BO3HIMKaeT COOCTBEHHOCTU, TeM OO0/b-
mye TpeOyITCs yCUInsA OT TOCYapCcTBa
IJIsT coXpaHeHMsI eé 06e30IMacHOCTM Kak
OT BHYTPEHHETO, TaK U OT BHEIIHETO I10-
cararenpcTBa. CrelyeT OTMETUTD, YTO B
CKJIQ/[PIBAIONIVXCSI TIPABOBBIX CHUCTEMAxX
COOCTBEHHOCTU 3eMJI 3aHUMAET OTHE/b-
HOe MecTO. J[/is1 CTpaH BOCTOYHOTO THUIIA
OBIZIO CBOVICTBEHHO 3€MJIENO/Ib30BAHE,
Tpebylollee 3HAYUTENBHBIX TPYHOBBIX
YCWINIT CO CTOPOHBI HaceneHns B popme
MOTBDKHON 3emenenus [5]. Tpapmum-
OHHOE 3eMJIETIONIb30BaHIe, Tpebylolee
TOCY/JapCTBEHHOTO PEryINpOBaHNUsA TIpa-
Ba COOCTBEHHOCTM Ha 3eMJII0, bojee Xa-
PaKTepHO I €BPOIEIICKUX HAapOJOB, Y
KOTOPBIX Ipe06/Iajiano ITY)XHOe 3eMIle-
menmue. ITo MHEHMIO HEKOTOPBIX MCCIEO-
Baresieil, IOJOOHAs CICTEMa 3eMJIEIONb-
30BaHMs Oblla CBOJICTBEHHA Hapojam
LeHTpaIbHOI YepHO3eMHoN Poccun [15,
. 121].

IToguepKHEM, YTO pOCCUIICKOE OTHO-
IIeHre K COOCTBEHHOCTM, MOCTPOEHHOE
Ha TPUHINIAX KPEIOCTHOM 3aBMCUMO-
cTy, OBUIO OpMEHTMPOBaHO Ha Audde-
peHIMpOBaHMe COOCTBEHHOCTH MEXIY
OCHOBHOII YaCTbI0 Hace/ieHus (KpeCThsH-
CTBOM) ¥ (peofaNbHON apUCTOKpaTmeit
(nBOpsiHCTBOM) [16, C. 23].

OTHolleHNe K 3eMeNbHOI COOCTBEH-
HOCTM B AGXa3uu BO MHOTOM OOYCIIOB-
JIEHO  TPUPORHO-KIMMATUYECKUMU U
reorpaguyecKUMu  yCIOBUAMU.  JIBOIE-
CTBEHHOCTb C€/IbCKOXO3AJICTBEHHOI OT-
paciu, OpMEeHTUPOBAHHOI KaK Ha CKOTO-
BOJICTBO, TaK ¥ Ha 3emJjiefieine, Ha GoHe
6/1aronpusITHOTO CyOTpONNYecKOro
K/IMIMaTa He CO3/laBajia HANPSHKEHHOCTU
BOKPYT 3eMelbHOro Bompoca. JIroboit
TPYAOCIIOCOOHBII ~ KPECTbSHUH  MMeN
cBo60fYy BbIOOpA: TNOO 3aHMMATLCS 3€M-
nefenyeM, 1Mo CKOTOBOACTBOM. MuHMK-
MaJIbHO€ BMeIIAaTe/IbCTBO TOCYHApCTBa
u ¢eopanbHON apUCTOKPATUN B SKM3HD
CBOOOIHOTO KpeCThsIHCTBAa (HOPMUPO-
BaJI0 Y HaceleHMs IICUXOJIOTHIO OOle-
CTBEHHOTO COOCTBEHHMKA 3eMan. A6-
Xa3CKoe KPeCTbSIHCTBO JIOIT0e BpeMs He
MOIVIO TIPUBBIKHYTb K HOBBIM YCTIOBMSM
JKU3HU B IIapcKoit Poccui, HOBBIM MeTO-
JilaM YIIpaBJIeHNs Y HOBBIM CIIOCO6aM Op-
raHu3anuy OOIeCTBEHHO >KM3HM. [Iis
A6xa3uy COBETCKOIl 3MOXM M3MEHEeHMsI
0011[eCTBEHHO-9KOHOMUYIECKON  YKM3HU
TpeOOoBaIM afjanTallNy K HOBBIM YC/IOBU-
sIM, KOTOpbIe BJIEK/IM IIOSIBJIEHVE HOBOII
(dhopMBI coLManuCTUIECKON COOCTBEHHO-
ctin. B A6xa3nu mocneBoeHHOro mepruoa
(mocne 1992-1993 rr.) oO6WecTBEHHAA
COOCTBEHHOCTD, CTIOKMBIIASICSI B COBET-
CKUI1I TepUOf, MPOXO/DKIIA JOMUHUPO-
BaTbh HaJl YaCTHOIL, HO B TIOCTIEf{HEE BpeMs
HaMeTWIaCh TEH/ICHIVIS K MHAVBU/Ya/IN-
3ayM COOCTBEHHOCTM U YCUJICHUIO UH-
CTUTYTa YaCTHOU COOCTBEHHOCTH. Bo3-
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MO>KHO, IPUYMHA 9TOTO 3aK/II0YAETCS B
pasovapoBaHUY HACENIEHNUS B COBETCKOM
KOJJIEKTYBM3Me U HeobecIedeHn Heob-
XOAMMBIMM TaPAHTUAMM COOCTBEHHOCTU
B ITIOC/IEBOEHHDIN ITEPUOJ,.

Hy>xHO OTMeTHTB, Y4TO caMo II0 cebe
HOHATHE «COOCTBEHHOCTb» JJIS1 COBpe-
MEHHOTO MUpa He VIMeeT CYI[eCTBEHHOTO
3HayeHMsA. Ecmm o6paTuTbesi K KIaccu-
yeckoMy npumepy Pobmnsona Kpyso u
€ro OCTPOBHOTO VIMYIIECTBA, TO MOXXHO
3aMeTUTD, YTO (aKTUdeckoe obIagaHme
COOCTBEHHOCTBIO IOPUNYECKY HE UIpa-
eT HUKaKoyl posn. JIOTMYHO COrMacuTcs
¢ mHenueM [.®. MlepimeneBnva, KOTOPHIN
cunraet, 4yTo Pobuuson Kpyso rocmon-
CTBOBAJI HAJl BCEM OCTPOBOM, VIMeJI He00-
XORMMBIE [UI YAOBJIETBOPEHNUA €ro Io-
TpeOHOCTell IpeIMeThl, HO OTHOIIEHNe
ero K HuUM ObIIO TONBKO (PaKTUYECKUM
[17]. HekoTopyo 0COOEHHOCTb OTHO-
menusa Po6unszona Kpyso k ocTpoBHOro
umymecrsa nogmedaer u O.J. Kpaccos.
IToxa PoOMH30H OBUI OfVIH, €My U B TO-
JIOBY He IPUXOAVIA MBICTb MHAVMBUIYA-
NM3MPOBATh ¥ 000COOUTH MpUHAJIEXA-
Ijee eMy MMYILECTBO (IIOCTeNb, OFEXAY,
K03y, onyras u ap.). Ho nocie toro, kak
nosBuics IIaTHMIA, cpasy >ke BO3HMK-
Ja HeOOXOAVIMOCTb OTTPAaHMYUTh CBOU
BelV OT Bewleil HoBoro apyra. Ilo aroi
npu4YnHe, Kak orMedaetr Kpaccos, mpa-
BO COOCTBEHHOCTM IOSBJIACTCS TONBKO
B 0O0IecTBe, B OINpENe/IeHHOI CUCTeMe
O0IIIeCTBEHHDBIX OTHOIIEHWIT, CYIeCTBY-
IOIIMX MEXAY JTIObMH, IIO IIOBOAY Mare-
pUaIbHBIX 00BEKTOB, Beleit, Omar [9].

Kak HaM mpepicTaBiAercs, pob 0pu-
[MYECKO) KOHCTPYKLIMM «IIPaBoO COO-
CTBEHHOCTV» HallpaBjieHa Ha TO, YTOOBI
IIOMOYb 4e/lOBeKy c(HOpMMUPOBATh 3a-
IUTY CBOErO MMYIECTBa, KOTOPYIO de-
JIOBEK MOXKeT 000CHOBaHHO OXXMMATb CO
CTOPOHBI IPYTUX /TIofiell. B 9TOM OTHOIIIe-

HUV MOYXHO IIPUBECTHU 3aMedaHne paH-
1y3ckoro ropucra IIAHBOMA, KOTOPBI
IPUEP)KUBAETCS TON TOUYKY 3PEHNs, UTO
HEITOCPEICTBEHHOE OTHOIIEHNEe K Belln
Ha0/II0[laeTCs TOTIBKO y BOPa, OT KOTOPO-
ro COOCTBEHHMK TeM MMEHHO U OT/IMYa-
eTCs, 4TO €ro OTHOLIeHME K Bely 06sa3a-
TE/IbHO JIA ApYTUX mny [17, c. 52].
dakTuyeckn, Brajiesiel] mpaB cob-
CTBEHHOCTM OOJIaJiaeT COITIaCeM OKpY-
JKAIOIIMX €ro JIIOAEN JelICTBOBATh OIpe-
IeleHHBIM 00pasoM B  OTHOLIEHUU
IpUHAIOKAIET0  eMy  VMYyIIecTBa.
CoOCTBEeHHUK OXUaeT OT COOOILiecTBa
IPU3HAHVS €ro IPaB B OTHOLIEHNUY KOH-
KPeTHOTO MMyllecTBa. Takoe cormacue
He0o6X0mMMO, YTOOBI 130€KaTh B3aMIMHO-
TO BIMSHMSI Ha KOHKPETHBIE IeICTBUSA CO
CTOPOHBI IPYTUX COOCTBEHHUKOB.
Ba>XHO OTMETUTDb, YTO MMYIECTBEH-
Hble IpaBa He OTPAHMYMBAIOTCA [eii-
CTBMAMM KOHKPETHOTO COOCTBEHHMKA
00beKTa, a OKa3bIBAIOT BO3JEICTBUE U
Ha OKPY’KaIolux ero nofeir. OTHoIeHne
Ye/loBeKa K ero COOCTBEHHOCTM MOXKET
OKa3pIBaTb B/VSHME Ha OKPYXXAIOLIYIO
IPUPOAY, >XMBOTHBII MUP, MOPCKYIO
cpeny. YenoBek cBOMMM [AEVCTBUAMMU
MOXKET BIMATb Ha YKU3Hb OKPYXKAIOLINX
ero Jiofieit 1 npupopy. ViMeHHO 1o mpu-
Yy He KOMIIIEKCHOCTY U 3HAYUTEIbHO-
TO BIMAHUSA YeTIOBEKA Ha OKPYXKAIOLIYIO
€ro Cpefly OTHOIIEHUs COOCTBEHHOCTU
(0co6eHHO COOCTBEHHOCTM Ha 3eMIIN),
a TaKke eé mpaBoBoe odopmiIeHNEe Tpe-
OYIOT 3HAUUTEIBHOIO IOCYAAPCTBEHHOTO
BMeIlaTeNbcTBa. Hanmume MHCTUTYTA
COOCTBEHHOCTH TpebyeT OT ToCy[apcTBa
UCIIONIb30BAHNUS PA3/IMYHBIX IPABOBBIX
MeXaHM3MOB, HAIIPAaBJIEHHBIX Ha €€ 3aI[N-
Ty. OCHOBHBIM IIPaBOBBIM JOKYMEHTOM,
obecreunBamIMM 3aIIUTY COOCTBEH-
HocTu B Pecriybnmke A6xasus, ABIseTCA
Koncturynus Pecniybnuke A6xasus, B
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KOTOPOJ1 B CT. 6 IPOBO3I/IALIAETCA PaB-
Has 3aliuTa BceX GOpM COOCTBEHHOCTU
[7]. B mexanmsme obecredeHus: mpasa
COOCTBEHHOCTH OTJE/IBHO CIIEAyeT OTMe-
TUTb HE3aBUCUMYIO CY[ieOHYIO CHCTEMY,
KOTOpasi MO/DKHA OBITh OPMEHTMpPOBaHA
Ha PaBHYIO 3aIIUTY BceX popM cOOCTBEH-
HOCTH B CTpaHe [2, c. 245].

ITo mepe pasBuTmsa obIljecTBa BO3-
HMKAIOT HOBBIE IIPaBOBBIE OTHOIIECHUS,
KOTOpble TPeOYIOT OpUANYECKON (PUK-
CaIVM U 3aIVUTHI IPAB YYaCTHUKOB 9TUX
OTHOLIEHWIT. DTN HOBbIE OTHOIIEHUA
TpeOyI0T M3MEHEHMIT JIe/ICTBYIOIIETO 3a-
KOHOJIaTe/IbCTBA Y CO3HATEIbHO CBA3aHBI
¢ obmectBoM. OT TOro, HAaCKONBKO 3¢-
¢dexTuBHOI OyAyT MOMUTHMKA TOCYHAp-

CTBa B OTHOLIEHM) IIPMHAJIEXKAIIETO
eMy MMYIIecTBa, OyIeT 3aBUCETh paspe-
IIeHUe 3eMe/IbHBIX CIIOPOB ¥ JTOCTIDKeE-
HIe JIOITOCPOYHBIX IIEPCIEKTVB B pas-
BuUTHU obuiecTBa. [[1s yperynmpoBaHus
BOIIPOCOB, CBSI3aHHBIX C COOCTBEHHO-
CTBIO, OT TOCY/iapCTBa TpedyeTcst 06mmp-
Hasg ¥ MOfpoOHas sMmypudeckass pado-
Ta, HAIIpaB/IeHHas Ha VM3y4eHUE HOBBIX
OTHOILIEHNIT COOCTBEHHOCTHU U CO3[aHue
ycnoBus 1o ux samure. [ToHnManne He-
00XOAVMOCTI peanusanyy HaCTOALINX
MeXaHM3MOB IO 3alUTe MHCTUTYTA CO0-
CTBEHHOCTY MIMeeT Ba>KHbIe OC/IefICTBIUSA
JUIL pasBUTKs TPAXKIAHCKOTO 00IecTBa
U TIOCTPOEHUS JIeMOKPATUIeCKOTO TOCY-
lapCTBa.
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0CHOBHbIE ®0PMbl U METO[1bl OPTAHU3ALIUW AEATENIBHOCTU
W3BbUPATEJTIbHbIX KOMUCCWUW HA OCHOBE HOPM
W3bWUPATEI/TIbHOI0 3AKOHOOATENbCTBA

JembsnoB EB.

VsbupartenbHas komuceus CTaBpornosibCKOro Kpas

355025, CraBpononbckuii kpau, r. CTaBponosb, yn. nowane flennna, . 1,
Poccuiickas ®epepauyns

AHHOTayus. B cTaTbe Ha 0OCHOBE HOPM M36MPATESIbHOr0 3aKOHOAATENbCTBA PACKPbIThI MOHATUA
MEeTOLOB 1 (hOPM MPAKTUYECKON LeATENIbHOCTI U30MpaTenbHbIX KoMuccuid. Hapagy ¢ knaccu-
(bukaumein 3TMX METOAOB M (DOPM B CTaTbe BbIABNEHbI MPOOJIEMHbIE BOMPOCH! 3aKOHOAATESTb-
HOrO PerynupoBaHma paboTbl M36MpaTesibHbIX KOMUCCUA Pa3nNYHOro YpoBHA. B 4acTHOCTK,
OZHWUM 13 Hambosee akTyasbHbIX BOMPOCOB, KOTOPbIE PACCMATPUBAIOTCA B HACTOALLIEN CTaTbe,
ABJIETCSA BONPOC 06 OpraHmsaumn paboTbl npefcefaTesieil TepputopuanbHbiX M3upatesibHbIX
KOMMCCWIA HA NMOCTOAAHHOIA (LUTATHOI) OCHOBE.

KnroyeBbie cnoBa: BbIGOPbI, N36MpaTeNbHble KOMUCCUM, N36KUpaTenbHOe NpaBo, 3aKOHOAA-
TeNbCTBO O BbIGOPAX, NPaBOBAs KyNbTypa.

BASIC FORMS AND METHODS OF ORGANIZING THE ACTIVITY
OF ELECTION COMMITTEES ON THE BASIS
OF ELECTORAL LEGISLATION NORMS

Ye. Demyanov
The Electoral Commission of the Stavropol Territory
1, Lenin square, Stavropol, the Stavropol Territory, 355025, Russian Federation

Abstract. Based on the norms of electoral legislation the article describes the concepts of meth-
ods and forms of election committees practice. Along with the classification of these methods
and forms the author reveals some problematic issues of legal regulation of the work of election
committees at different levels. In particular, one of the most pressing issues that are discussed
in this article is the question of the organization of the work of chairmen of territorial election
commttees on a permanent (staff) basis.

Keywords: elections, electoral commissions, electoral law, election law, legal culture.

Tema nccnenoBanust GopM 1 METOIOB pabOTHI M30MPATENbHBIX KOMUCCUIL CETOfI-
HsI SIBJISIETCST AKTYa/IbHOI B IIEPBYIO OYepeb IOTOMY, YTO OHA HEJOCTATOYHO IIpopa-
6oTaHa B HAY4IHOII TUTEpATYpe.

IMousTrist GOpPMBI 1 METOMA IPAKTUIECKOI eI TeIBHOCTI N30V paTe/IbHBIX KOMIIC-
CUII He HAIIM CBOETO OTHETBHOTO OTPAXKEHNSI B COBPEMEHHOM M30MpaTeIbHOM 3a-

© JlempbsinoB E.B., 2017.
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KOHOJIaTeNIbCTBE. B wacTHOCTHU, He BbIfe-
AS0TCST POPMBI I METOJIBI IESITENTBHOCTH
n30MpaTeTbHBIX KOMMCCHIT B TPABOBBIX
akTax lleHTpaIbHOIT N30MPATETBbHOI KO-
muccun Poccuiickoit @epepanum.

Bmecte ¢ Tem LleHTpanpHas usbupa-
TenbHasag kKomuccuss Poccurickonn Deme-
pauym BbIfieNsieT Cefyomye (GopMel 1
MeTOAbl PabOThI TPU OPraHM3ALUU W3-
OupaTe/IbHBIMU KOMUCCUAMU OOy4eHUs
KaJIpOB: IIPOBeJjeHNEe CEMUHAPOB, COBe-
IIAHUIA, 3aCelaHUIl «KPYIJIBIX CTOTIOB» B
OYHOJ U IUCTAHIIMOHHO pOpMaXx, a TaK-
xe camoobyudenne [2].

JI/1s1 TOHOTO M BCECTOPOHHErO aHa-
N13a MPAKTUYECKOI eI TeTbHOCTI U30u-
paTenbHBIX KOMUCCUI B IIEPBYIO OYepenb
IPEeJICTAaB/IsIeTCs] HeOOXOAMMBIM — OIIpe-
JEeMUTh, YTO MMEHHO BXOAUT B IOHSTIE
«pOpMBI TIPAKTUIECKON [eATeTbHOCTI
n30MpaTeIbHBIX KOMUCCUI», a TaKxKe
BBIIEINTD METO[bI IPAKTUIECKON Hed-
TEJIbHOCTY KOMUCCUIT B COOTBETCTBUM C
MOJIO>KEHUSIMM 3aKOHOJATETbCTBA.

YuutbiBasg ompefeNieHue  IOHATUSA
«METOf», METOJAaMM IPAKTUIECKON Je-
ATEIBHOCTY M30MPATETbHBIX KOMUCCUIA
MO>KHO Ha3BaTh:

1) cocTaB/ieHre TPOTOKOIOB 00 afi-
MIUHUCTPATUBHBIX IPABOHAPYLICHNAX;

2) UCTIOTTHEHNE PeleHnI ! VHBIX aK-
TOB KOMMCCUI, IPUHATHIX B IIpefenax nux
KOMITETEHIINM, I/1s1 (efepanbHbIX Opra-
HOB VCIOJIHUTEIbHONI BIAcTY, OPTaHOB
VICIIOTHUTEIBHOM ~ BJIaCTM  CYO'BEKTOB
Poccniickort ®@enepanum, rocygapCcTBeH-
HBIX YYpeXJeHNI, OpPraHOB MeCTHOIO
CaMOYIIpaB/IeHVs], KaHAUAATOB, 1301pa-
TeJIbHBIX OObeNVHEHNIT, 00IeCTBEHHBIX
00beMHeHNIT, OPTAHN3ALINIL, JOTDKHOCT-
HBIX JIVLI, M30MpaTesieil U y9aCTHUKOB pe-
dbepengyma;

3) usgaHue OO0s3aTENbHBIX LA VICIION-
HeHMs MHCTPYKLMII II0 BOIIPOCAM €fVHO-

o6pasHoro mpuMeHeHVs  (eiepaIbHOrO
3aKOHa B IIpefiellax CBOell KOMIIeTeHLIN
(metop pabotb! LleHTpambHOI M30VpaTeTh-
Hott Komuccnu Poccuiickoit @epeparim);

4) obpaijeHne B IIPaBOOXPAHNUTENb-
Hble OPTaHbl I OPTaHbI UCIIONTHUTEIBHO
B/IaCT! C TIPEeACTABIeHNAMN O IIpOBefie-
HUM TIPOBEPOK M NPUBJICYEHUN K OTBET-
CTBEHHOCTYI BUHOBHBIX JINLI;

5) MOATOTOBKA 3aK/TIOYEHMII O COOT-
BETCTBUM 3aKOHOB VI IHBIX HOPMATVBHBIX
IPaBOBBIX aKTOB CyO'beKTOB Poccuiickoit
Depepauny  QefeparTbHOMY 3aKOHY, a
TalkOKe MHBIM (eflepalbHBIM 3aKOHaM,
perympyomum 1u3buparebHble IpaBa n
IIPaBO Ha y4yacTne B pedepeHiyMe Tpax-
maH Poccuiickoit @epepaunn (MeTon pa-
60TbI LleHTpambHOI M30MpPaTETBHON KO-
muccuu Poccniickoit @eneparym).

B T0 >ke BpeMs MOXXHO BBIIE/IUTD CIle-
pytomye (opMbl pabOThI U3OMpaTesb-
HBIX KOMUCCHII Pa3/IM4YHOTO YPOBHS:

1) HOpMOTBOpYECKasi ~ JeATEeNbHOCTD
(B paMKax peajm3anyy IpaBa 3aKOHOJA-
Te/IbHOI IHUIVIATHBI);

2) meATeNbHOCTD B paMKaX BO3/IOXKEH-
HOJI 3aKOHOZIaTe/IbCTBOM Ha M30upaTe/ib-
Hble KoMuccun QyHKIMM M0 MHPOPMIU-
poBaHMIO U3OUpaTesner;

3) paccmoTpeHne obparenuit  (ka-
7106, 3asBJIeHMIT) O HapyLleHUn u3bupa-
Te/IbHBIX IIPaB IPAXK/IaH;

4) opranmusanus B3aUMOJENCTBUS C
HOMUTUYECKMMY NTAPTUAMHU, UHBIMU 06-
I[eCTBEHHBIMM OOBEUHEHNUAMNU, Cpefi-
CTBaMI MaccoBOJ MHpOpMaLNy;

5) meATenbHOCTb KOMUCCHIT TIPU TIOf-
TOTOBKE ¥ TIPOBEJeHNIO BBIOOPOB, pede-
peH/IyMa, IIOACYETA TONOCOB, YCTAHOBIIE-
HUIO MITOTOB I'OJIOCOBAHIA, OIIPeMIe/IeHNIO
pe3y/nbTaToB BBIOOPOB, pedepeHayMa,
KOTOpas [O/DKHA OCYIIECTBIATbCA OT-
KPBITO U IJIACHO;
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6) pa3BUTHE U SKCIUTyaTaIVsl TOCyIap-
CTBEHHOJ aBTOMATM3MPOBAHHOM CUCTe-
mbI Poccniickoit @epepannu «Bboi60pbI»;

7) TIOBbILIIEHN€ TPABOBOJ KYIBTYPbI
Y4aCTHUKOB M30MpaTeNbHOTO Ipoliecca,
opraHmsanus o6ydeHns KafjpoB n3bmpa-
TE/IbHBIX KOMUCCUII U pe3epBa COCTABOB
Y4aCTKOBBIX M30MpaTe/IbHBIX KOMUCCUIT;

8) KOHTpONb 3a cobmoneHeM 136u-
paTe/lbHBIX IIpaB 1 IpaBa Ha ydacTue B
pedepennyme rpakman Poccuiickoir De-
iepanum;

9) perucrpanus (y4ér) nsbuparernei,
YYaCTHMKOB pedepeHnyMa;

10) MeXITyHapOHOE COTPYIHUIECTBO
B 06macTyt n36upatebHbIX cucteM (pop-
Ma paborsl LleHTpanpHOI M36MpaTeb-
Hoit komuccun Poccuiickoit @enepanym).

AHanu3 BbIIIETIEPEYNIC/IEHHBIX (HOpM
U MeTOJOB B paboTe M30MpaTeIbHBIX
KOMICCHUII TIO3BOJIAET CJeNaTh BBIBOABI
0 HAIMYUM CIeRYIOINX IPOOTEeMHBIX
aCIIeKTOB B IIPAKTIYECKO IeATeTbHOCTI
KOMICCHI, CBSI3aHHBIX C IPYMEHEHMEeM
HOPM 3aKOHOJATeNbCTBA.

Opnoit n3 ¢opM HeATeTbHOCTU W3-
OupaTeNTbHbIX KOMMCCUI, KaK OTMEYEHO
paHee, ABJsAETCA OpraHmsanys obyde-
HYSL KaJJpOBOTO COCTaBa M30MpaTe/IbHBIX
KOMUCCHIT  (TeppUTOPUATIBHBIX, MYHMU-
ILIVIIA/IbHBIX, YYaCTKOBBIX) KaK B IE€PUOL
U30MpaTeTbHbIX KAMIIAHNUIL, TaK U B MEX-
BBIOOPHBII Tepuof. B aToit cdepe mpo-
0/1eMHBIM SBJISIETCS BOIIPOC OTCYTCTBMUA
3aKOHOJ]aTeTIbHOTO yperyniupoBaHus
y4acTuss B OOYYaIOM[MX MepOHpPUATHUAX
YJIEHOB KOMMCCUIL B TI€PUOJ, MEXy BBI-
6opamn.

Tak, Harmpumep, opranusanus obyda-
IOIIMX MEPONIPUATUIL JJIS WICHOB TePPU-
TOPMAIbHBIX U YYaCTKOBBIX M30MpaTe/Ib-
HBIX KOMMCCUII B MEXKBBIOOPBIIl IEePUOL,
IpefIoNaraeT IPUBO3 MOfeil K MecTaM
IpOBefieHNsA 00yYeHIA.

IIpn stom Bompoc yuéra pabodero
BpeMeHM O0y4Yaloluxcs 3aKOHOAATEIb-
CTBOM He yperyIupoBaH, He IpefycMo-
TpeHa BO3MOXXHOCTb OCBOOOXKIEHMS Ta-
KIX YWIEHOB M30MpaTebHbIX KOMUCCUIA
OT OCHOBHOI1 pabOThI Ha BpeMs UX 00y-
JeHIA, KpOMe TOTO, OTCYTCTBYIOT IIPAaBO-
Bble OCHOBaHUs KOMaHAMPOBAHUSA s
y4acTus B OOYYaIOMMX MepONpPUATHAX
YJIEHOB M30MpaTeNbHbIX KOMUCCUIL, He
SBJIIOMIMXCS MITaTHBIMYM PabOTHUKAMMU
U36MpaTeTbHbIX KOMUCCHUIL.

B cBs3M ¢ BBIIEU3TO)KEHHBIM IIPefi-
CTaB/ISIETCS 1[e7IeCO0OPasHbIM [IOIIOTHE-
Hue Tpynosoro xogekca Poccuiickoir Pe-
mepatuu [3] u dpenepanbproro 3akona «0O6
OCHOBHBIX TapaHTUAX U30MPATETbHBIX
IpaB U IpaBa Ha y4acTue B pedepeHny-
Me rpaxpaH Poccuiickoit ®epepanum»
[6] monmoXXeHMAMM, IIpemycMaTpUBaIO-
MMM TapaHTUM M KOMIIEHCALMM JIs
PabOTHUKOB, SIB/ISIONUINXCS YWIEHAMU W3-
OMpaTenbHBIX KOMUCCHIT C TPABOM pellia-
IOIIEro To/I0ca, YYacTBYIOMNX B 00yda-
IOLIX MEPONPUATUAX B NEPUON MEXIY
BbIOOpaAMI, C COXpaHeHreM MecTa pabo-
THI (JIO/DKHOCTH) UM CpefiHelt 3apaboTHOI!
IUIATHI 110 OCHOBHOMY MeCTY pabOThlI.

OpnHuM 13 Hanbosee aKTyaTbHBIX BO-
IIPOCOB COBEPIIEHCTBOBAaHUSA uU30Mpa-
TEIPHOTO 3aKOHOMATETbCTBA SIBIISAETCS
BOIIPOC OpraHusanuu paboThl Ipefce-
IaTesnelt TepPPUTOPUANTBHBIX N30UpPATEb-
HBIX KOMUCCHUII, COPMUPOBAHHBIX Ha
tepputopruy CTaBpOIONIbCKOTO Kpasi Ha
ITOCTOSTHHOM (IITaTHOI) OCHOBE.

Heob6xonnMo OTMeTUTH, UTO MPO-
exT 3akoHa CraBporonbckoro kpas «O
BHECEHUN M3MEHEHMIT B OTHe/IbHbIE 3a-
KOHOJ[aTe/IbHble aKThl CTaBPOIIOIbCKOTO
Kpasi», KOTOPBIM IIpeJjlaraeTcsi OpraHu-
30BaTh pabOTy NpefcenaTerniell TeppuTo-
pUaTbHBIX N30MpPATETbHBIX KOMUCCHIT Ha
ITOCTOSIHHON (IIITAaTHOIT) OCHOBE B aIllla-
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pare usbuparenbHoit Komuccyuu CraBpo-
HOJIbCKOTO Kpasi, IocTaHOBIeHueM JyMbl
Craspomnonbckoro Kpast ot 30.10.2014
Ne 1655-V mpuHAT B IepBoM uTeHun [1].
BmecTe ¢ TeM B OKOHYATelbHON pefak-
L1V 3aKOHOIIPOEKT IPUHAT TaK 1 He ObLL.

C usmenenneMm B 2012 1. mogxopma K BO-
pocy GOpMMUPOBAHNS YIaCTKOBBIX M301-
paTenbHbIX KOMUCCUI CPOK TIOTHOMOYMIA
TaKUX KOMMCCHIL TeTIepb COCTABIISAET IIATD
JIeT, BO3HUKAeT HeOOXOAMMOCTb OpraHu-
30BBIBAaTb 11 IPOBOAMUTD HA MOCTOSHHON
OCHOBe 00y4JeHYIe WIEHOB y4aCTKOBBIX 13-
OupaTtebHbIX KOMUCCUIT He TOIBKO B IIe-
puoy 130MpaTeIbHBIX KaMIIaHMUIA, HO U B
MEXXBBIOOPHBII IIEPUOF.

B aT0i1 CBA3M, a TAK)XKe B CBA3Y C TEM,
YTO Ha TeppUTOpUANIbHbIE U3OMpaTeb-
Hble KOMMCCHUM, COpPMUPOBaHHBIE B
CraBpoIIOTIbCKOM Kpae, B HacTosdllee Bpe-
Ms1 BO3JIO>KEHBI TIOJTHOMOYMSA TO/IaB/IA0-
1ero OOJIBIIMHCTBA U30MPaTENbHBIX KO-
MIMCCHUIT MYHVIIUIIAQTbHBIX 00pa3soBaHMI
CTaBpOMNONBbCKOrO Kpasi, OCHOBHOI TIPy3
paboTBl IO OOYYEHUIO YIEHOB YYacTKO-
BBIX 130 paTe/IbHBIX KOMIUCCHIL, pe3epBa
COCTaBOB YYaCTKOBBIX M30MpaTe/IbHBIX
KOMMCCUIL, a TaKXe II0 IIOBBILIEHNIO
IPaBOBOJl KY/JIbTYPbl YYaCTHUKOB M30M1-
paTeIbHOTO Ipoljecca Ha TeppUTOPUAIb-
HOM ypOBHe TaK>Ke JIOKITCSA Ha TepPUTO-
puanbHble N30MpaTebHbIe KOMUCCUIL.

ITpnuéM, Kak IIOKa3bIBaeT IIPAKTU-
Ka, 3TV M3MEeHeHNsA C YIETOM IIpeycMO-
tpenHoro Koncrutynueit Poccuiickoi
Qepepanun  OpUHLKIA PABHOIPABU
cyopektoB Poccmiickoit Deneparum He-
00XO0MIMBI IMEHHO Ha ypOBHe (efiepab-
HOTO 3aKOHOJIATeNbCTBAa. B mopmepkky
3TUX HOBOJOB TAKXe CBUIETE/IbCTBYET
TOT (DaKT, YTO B OCHOBHOM 00BEM pabo-
THl TEPPUTOPMATIBHBIX M3OMpPATETbHBIX
KOMUCCHII YBEIMYMBAETCA 3a CUET U3-
MeHeHU ¢eiepasbHOTO 3aKOHOJATEIb-

cTBa (yuacTie B GOpMIUPOBAHNM pe3epBa
Y4aCTKOBBIX M30MpaTeNbHBIX KOMICCHIL,
VICHIO/IHEHVIe TIOJTHOMOYMII 130uMpaTe/ib-
HBIX KOMMCCUII MYHUIVIIATBHBIX 00-
pasoBaHMil, JOCTaBKa M30MpaTeIbHBIX
OronieTeHeil Ha M3OupaTenbHbIE Y4YacT-
KI, BbIJjada OTKPEIMTETbHBIX YHAOCTO-
BepeHMil, BBOA MHQPOpMALMU B TOCY-
JApCTBEHHYI0 ~ aBTOMAaTU3MPOBAHHYIO
crcreMy «BbIOOpBI», YCTaHOB/IEHNE UTO-
TOB TO/IOCOBAHMs Ha COOTBETCTBYIOLIEN
TePPUTOPUN).

Tak, ¢emepasbHBIM 3aKOHOM OT
14.06.2011 Ne 143-®d3 «O BHeceHMM U3-
MEHEHWIT B OT/ie/IbHbIe 3aKOHO/aTe/IbHbIe
akTbl Poccuiickoit @efepaunu B Lenax
COBEpILIEHCTBOBAHMA MeXaHU3MOB 00e-
criedeHNs U30MpaTeNbHBIX MpaB» [6] Ha
u36upaTebHble KOMUCCUM, B TOM YICIIe
Ul TEpPUTOPHATIbHbIE, BO3/IOXKEHBI TOTIONI-
HUTebHBIe (YHKIMU 10 OpraHU3aINu
FOIOCOBAHYISI MHBAJIU/IOB.

QepnepanbHbIM 3aKOHOM 0T 09.03.2016
Ne 66-03 «O BHeceHUM U3MEHEHUII B
OT/le/IbHble  3aKOHOJAaTe/lbHble  aKThI
Poccuiickoit Pemepanuy o BeIOOpax u
pedepeHayMax 1 MHBbIE 3aKOHOMATE/Ib-
Hble akThl Poccumiickoit Pemepauym» [4]
B ¢denepanbublil 3akoH «O6 OCHOBHBIX
rapaHTUAX M30MpaTebHBIX IIPaB 1 IIpa-
Ba Ha ydyacTue B pedepeHayMe Tpax/jaH
Poccniickoit @emeparium» OblI BHECEHBI
V3MeHEeHN, OIIpefie/Aolye CTaTyC ceTe-
BBIX M3JIaHMII IIPY IIPOBEJIeHNU BEIOOPOB,
YTO TAaK>Ke MOBJIEK/IO 32 COOO0II TOMONTHN-
TE/JIbHYI0 HAarpysKy Ha TeppUTOpUasIb-
Hble U30MpaTe/bHble KOMICCUN B YaCTU
KOHTpPOJISL 3a COOMIOfeHNreM IOopsAaKa
y4acTuUs CeTeBBIX M3JaHNUII B arUTAlNU U
MH(OPMIPOBAHNN Ha COOTBETCTBYIOLLE
TePPUTOPUN. YCTAHOBJIEHHBII MOPSIOK
aKKpeAUTAIN TIPeACTaBUTeNel CPefiCTB
MaccoBOI MHPOPMAINU, UHCTUTYT KOTO-
poro ObT BBefIEH (eiepanbHbIM 3aKOHOM
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ot 09.03.2016 Ne 66-®3 [5], Tak>ke mpep-
yCMaTpMBaeT y4acTye B 9TUX AEMCTBUAX
TEPPUTOPMATBHBIX KOMUCCUIL.

BrienasBaHHbIT (efiepaIbHbIl 3a-
KOH TaKXe YBeIM4IInI 00bEM paboThI KO-
MICCHIT, B TOM YICIIe TEPPUTOPUATBHBIX,
10 KOHTPOJIIO 32 (pMHAHCUPOBAHMEM 13-
OuparenbHBIX (OH/IOB KaHIWMIATOB, W3-
OuparenbHbIX 00BEINHEHNIL.

VIMeHHO I03TOMY SIBJIAETCS LieTIeco-
00pasHBIM OpraHM30BaTbh PabOTy Ipen-

(uTaTHOV) OCHOBe B ammapare usbupa-
TEJIbHBIX KOMMCCHIT CyOBekTOB Poccuii-
ckoit Pegepanyn. Takoe nocrpoenne pa-
0OTBI MOCIOCOOCTBYET IeHTpaNIu3arun
IeSATeIbHOCTY U30MPATeTbHbIX KOMIC-
cnit B cyobekte Poccuiickoit @epepannuy,
He0OXOAMMOCTb KOTOPOJI CBSI3aHa CO BCE
0oee BO3pacCTAUIMMK TPeOOBAHMUSIMU
K JIeATeIbHOCTYM W30MpPaTebHbIX KO-
MICCUIL U yBe/IMYeHneM 00béMa IIOTHO-
MOunMii 130MpaTebHBIX KOMMCCUIT BCEX

ceflatesniell  TEPPUTOPUATIBHBIX  1M301M-  ypPOBHEIL.
paTenbHBIX KOMUCCUIL Ha IOCTOAHHON
JIUTEPATYPA

1. ITocranosnenne ymor CraBpomonbckoro Kpast ot 30.10.2014 Ne 1655-V [ICK «O npoekre
3akoHa CTaBpononbckoro kpast Ne 388-5 «O BHeceHUM M3MEeHEHUI! B OT/[e/IbHbIE 3aKOHOA-
TebHbIe aKThl CTaBPOIIOIBCKOTO Kpasi».

2. ITocranosnenne LIVIK Poccun ot 25.08.2010 Ne 214/1438-5 «O paboTe usbuparenbHbIX KO-
muccuit Pecy6nmku ToiBa, Berropoackoit n Yenss6nHckoit 06macTeii o opranmnsanum 06-
ydaeHns: u nHGOPMMUPOBAHNUIO YIACTHUKOB M30MPATENTbHOIO MpOljecca IPK IMOATOTOBKE K
BBIOOpAM JIEIIyTaTOB COOTBETCTBYIOIINX 3aKOHOATETbHBIX (IIPeACTaBUTEIbHBIX) OPIaHOB
rOCyfiapCTBEHHOI BlacTy cybbexToB Poccuiickoit Gegepariym».

3. Tpynosoit xofexc Poccuiickoit ®emepannu ot 30.12.2001 Ne 197-D3 (pep. ot 03.07.2016)
(c msM. u fom., BCTym. B cuny ¢ 03.10.2016) [Onextponnsiit pecypc] // Koncynbrant-
IUTIOC: CIIpaB. mpaB. cucreMa : [caitt]. URL: http.//www.consultant/document/cous-doc-
LAW-34683 (mara obpammennst: 10.12.2016).

4. ®epgepanbHBIM 3aKOHOM OT 14 mioHsa 2011 1. Ne 143-03 «O BHeceHUU U3MEHEHUI B OTAE/b-
Hble 3aKOHOfIaTeMbHbIe aKThI Poccutickoit Gemepaniuy B [[e/IAX COBEPUICHCTBOBAHUA MeXa-
HU3MOB 0becredeH st U36MPaTeNbHbIX IPaB».

5. ®epepanbHbIi 3ak0H 0T 09.03.2016 Ne 66-D3 «O BHeceHUU U3MEHEHMII B OT/[eTbHbIE 3aKO-
HopaTenbHble akThl Poccuitckoit Penepanun o Beibopax 1 pepepeHyMax 11 NHbIE 3aKOHO-
maTenbHBbIE aKThI Poccuiickoit Degeparium».

6.Qenepanpublit 3aK0oH 0T 12.06.2002 Ne 67-D3 (B gmeiicTs. pex. ot 03.11.2015) «O6 0CHOBHBIX
rapaHTHsIX M30MpaTe/IbHBIX IPaB I IIpaBa Ha ydacTre B pedepennyme rpaxaan Poccnmii-
ckoit Pepeparun» // Cobpanne 3akoHopatenbcTBa PO. 2002. Ne 24. Cr. 2253.
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CAMOYEMIACTBEHHAA HEKPO®U/INA NOAPOCTKOB

AHTOHAH FO.M.
MockoBckuit rocyapcTBeHHbIN 00/1aCTHON YHUBEPCUTET
105005, r. Mocksa, yn. Pagno, 4. 10A, Poccuniickas ®egepauns

AHHOTaymMA. B cTatbe paccMaTpMBaeTCs akTyanbHas Ans COBPEMEHHOro o6uiecTsa npobnema
NOAPOCTKOBbIX CaMOYOUIACTB, YBNEYEHUS HECOBEPLUEHHOSIETHUX MHTEPHET-CaNTaMu, B KOTO-
PbIX HAacaXaeTcs KynbT cMepTu. MoHUMaHne nNpo6iemMbl BNEYEHNS K CMepTI AABTCS C TOYKM
3peHns ncuxuatpun (3. ®peid, P. KpadpT-36uHrom). PaccmoTpeH BONPOC 0 Npupoge camo-
ybuiictea B Hayke (9. [liopkreim, ®.b. bepapau). MpuBoAATCsA AaHHble CTaTUCTUKM NOLPOCT-
KOBbIX CaMOYBUACTB, ONYy6JIMKOBAHHbIE B NPECCe. BbIICHEHbI NPUYIHbI CAMOYBUIACTB HECOBEP-
LUEHHONETHUX. ABTOP Npefaraet AeiiCTBEHHbIE NyTU peLleHns npo6iemsl.

Knroyesbie ¢noBa: cMepThb, HEKPOUNNS, UHAUBUA, CaMOyGUiiLLa, XKECTOKOCT.

TEENAGE SUICIDE NECROPHILIA

Yu. Antonyan
Moscow Region State University
10A, Radio st., Moscow, 105005, Russian Federation

Abstract. The article considers the urgent problem of teenage suicides triggered by the Inter-
net sites implanting the cult of death. The problem is treated in terms of psychiatry (S. Freud,
R. Krafft-Ebing) and social science (E. Durkheim, F.B. Berardi). The data of press releases on
teenage suicide are presented. The reasons for juvenile suicides are revealed. The author sug-
gests some effective solutions to the problem.

Keywords: death, necrophilia, individual, suicide, violence.

Camas ImaBHas ¥ caMas CTpalllHas TaliHa B MUpe — 3TO TaliHa cMepTu. VIMeHHO
110 3TOJI IPUYMHE YeJIOBEYECTBO C IIEPBOTO OCO3HAHHOTO JIHA CBOEro CyLeCTBOBa-
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HUs BCeTfa IIpUjIarajao OrpoMHbIe U He-
IpepbIBHbIE YCUINA, YTOOBI PAaCKpPBITH
eé, 4To MIpojo/bKaeTca U ceityac. Bce
BUZBI ICKYCCTBA, INTEPATYPHI, PeIUTHA,
MHOTVI€ HayKMl YYacTBYIOT B 9TOM, HO
OHAa TaK U OCTanach TarnHoi. bonee Toro,
He BbI3bIBaeT COMHEHMIT, YTO He TOJIBKO
BeChb POJ JIIOACKON M OTJe/bHbIE JIIONU
TATOTEI0T K Hell. IloaTomMy Hemb3sa He
IpMU3HATh BIIOJTHE 0OOCHOBAHHBIM KOH-
nenuuio 3. Ppeitaa, YTO y YeTOBEKa eCTh
IBa OCHOBHBIX BJICYEHMS: K XKU3HU U K
cmeptu [6].

BreyeHne, TArOTEHME 4YeNOBEKAa K
CMepTU Ha3bIBaeTCsl HeKpouueit — 9ToT
TEPMUH TPeJIOKEH BBIJAIOIIVMCS He-
MenkuM ncuxuarpom P. Kpadr-96murom
[3]. TTonsTHe 06pa3oBaHO UM OT Tpede-
cKkoro cmoBa 'nekros’, 4To o3HaYaeT He-
4TO MEPTBOE, HEXMUBOE, a TaKXKe 00UTa-
Teselt 3arpo6HOro Mmpa. B yatmHCKOM
A3bIKe TIOHATHUA 'neX’, "necs" coBeplIeH-
HO OIIpeJielIeHHO OTHOCATCS He K CMEPTH,
a K MEpTBOMY, MepTBeUMHe 1 YOMEHHOMY
(cMepTb KOTOPOTO, O4eBN/JHO, HACTYIIAET
He 10 eCTeCTBeHHON mpuuuHe). Hekpo-
¢ws O3HaYaeT OLIYLIeHUe IOCTOSH-
HOII 671M30CTU ¥ JOMUHMPYIOIETO BIIVsA-
HUSL CMEPTHU HA IMYHOCTB, JJaXKe TI000Bb
K Heilt (rpeu. filia - m060Bb, BreyeHne),
Ipu3HaHue 1 6eCCO3HATENbHYIO yBEPEeH-
HOCTb €€ 0Cc000i1 3HAUMMOCTI B XM3HU
CaMOTo MH/IMBU/IA B IIEPBYIO OYepefb.

P. KpadpT-O6uHr paccmarpuBan He-
Kpou/Inio B KauecTBe IaTOMOINIeCKOTO
rmonoBoro BiaedeHus [3]. B Takom cra-
Tyce OHa JJO/NTue ToAbl (urypuposana B
NCUXVATPUM U CEKCONOTMU (ITaTOCEKCO-
norun), moka O. DpoMM He pasIBMHYII,
NpMY€M OYeHb IUPOKO, €€ IPaHMIbl: OH
yTBepAWI, I0Ka3an CyLeCTBOBAaHNUE CO-
[[Ma/IbHON HEKPODWINM, /ISl MIITIOCTPA-
LIV 1B TIyOOYaiimil aHa/In3 IMYHOCTI
Iurnepa [7].

Kak mokasamm  ocyljecTBIeHHbIE
HaMMl ~ OMIMpUYECKMe  MCCIefOBaHUA
JIMYHOCTEN YOUIl], y MHOTUX M3 HUX OT-
HOIIIEHVe K CMePTU aMOVBA/IEHTHO: JIO-
OOMBITCTBO, BIeYEHME, TATOTEHME K Heil
COYETAIOTCA CO CTPAXOM IIepef Hell Ke.
Hamune Takoit aMOMBaIeHTHOCTY MOX-
HO TIPEAIIONIOXUTh M Y HECOBEPLICHHO-
JIETHUX CaMOYOWIAl], 1 OHa OTHOCUTCA K
I7IaBHBIM XapaKTEePUCTUKAM WX CYMIU-
[Q/IbHOTO ITOBEJICHI.

O camoyOmiicTBax HAaIMCaHO HeMa-
710, M CaMbIM V3BECTHBIM M3 TPY[OB Ha
3Ty TeMYy SIB/ISETCSI «COLIOTOIMYeCKIIT
aTiof» . [lopkreiiva «CaMOyOuUitcTBO»
[2], HO, K cOXKaZleHMIo, O BO3pacTe CaMo-
yOmitl] TaM CKasaHO MUMOXOAoM. [oBops
o pabore 3. opkreitma, ®.b. bepapan
ormedas, 4to J. JllopkreiiM roBopua 06
aHoMu4deckoM (oT ¢paHi. anomie — 6e3-
3aKOHHUe, 0e3HOPMHOCTb) caMOyOmii-
CTBe, CChITAsACh Ha MOPA/IbHOE CMATEHIE,
BBI3BAHHOE TeM, YTO Ye/lIOBEK He MOT
BIIVICATBCS B COLMA/IbHbIE PAMKU Cyllle-
CTByIoIIero obuiecTBa. B coBpeMeHHOM
HEYCTOYMBOM 00IIleCTBe CaMOyOUIICTBO
pro6Openo HoBOe MacCOBOE M3MepeHIe,
0COOEHHO Cpefyu MOJOIbIX JIOfielt: I0
IaHHBIM BceMupHoIt opranmusanum 3apa-
BOOXpaHEHMsI, CaMOYOUIICTBO CETrOfHsA
HaXOIUTCSI HA BTOPOM MeCTe Cpefyl TIpK-
YUH CMepTHU MOToAbIX mofet moce JITTI,
KOTOpBbIE 3a4aCTYI0 TOXe SABJIAI0TCA 3aMa-
CKMPOBaHHOII popMoit camoybuiicTsa [1,
c. 205-206].

Morofie>XHOMY, B TOM YJC/Ie TOPOCT-
KoBoMy, camoyburictsy ®.b. Bepapan He
yHenser crenmanbHoro BHuManus. Ho B
L[e/IOM O CYUIMJe HAIMCaHO HeMaJso, a
0 TIOAPOCTKOBOM — O4eHb Mano. Hayka
IOYTY He yHelseT eMy MecTa, Topasfo
Oornblie cuenana xypHamuctuka. B «Ho-
BOIT rasete» oT 16 mas 2016 r. 6bu1 omy-
O1uKoBaH aHa/IUTHYeCcKit ouepk I. Myp-
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cammeBont «Ipymma cMepT», B KOTOPOM
OTMeYeHo, 4TOo B Poccuu ¢ HOH6p}I 2015
o anpenb 2016 1., T. €. 3a TONTOAa, MOJ-
pocTkamm 6bUIO coBeplieHO 130 camo-
yOMitcTB (IIOYTH BCe TMOrubIINe COCTOs-
M B MHTEpPHET-TPYIIaX camoyouiin) [4,
c.2].

Bcé aT0 He MOXKET He BBI3bIBaTh Kpali-
HeJl TPEeBOTM M BO3MYIEHNUA TEMMU, KTO
IPOBOLMPYET HAIIUX JETeN U MOAPOCT-
KOB Ha 9TOT 6e3yMHbiii miar. Ho rmaB-
HOE — YCIEIIHO MpefyNpeXaaTh CyULT
Cpeny TOAPOCTKOB, a I 9TOr0 HY>XKHO
3HATh IPUYMHBI CaMOYOUIICTB, HMPUYEM
He TOJIbKO Te, KOTOPBIE JIe)KaT Ha ITOBEPX-
HOCTH, HO 1 Te, KOTOpBbIe TpeOyIoT IIy6o-
KOTO Hay4HOTO aHanm3a. Takue GpaKkTopsl,
KaK OTBEprHyTas 1000Bb, HeBHUMaHNe
POIHBIX, HEYCIIeXM CPelM CBEPCTHUKOB
Wi B yuébe M T.[I. — JIMIIb BHEIIHUE
00CTOATENbCTBA, MPEAJIOTH, TOTYOK K
poxoBoMy miary. Ecim Tonbko aT0 mpu-
HIIMAaTh BO BHUMaHMe (a 9TO HaJO [Ie/IaTh
00513aTeIbHO, OKa3bIBasi MOAPOCTKY BCIO
HEeOOXOAVIMYIO OMOIIb), TO CTAHOBUTCSA
HETIOHATHBIM, TI0YeMY OH 130pasl B Kade-
CTB€ BBIXOfIa U3 CUTyallMM CyMIIUJ, a He
4TO-1160 MHOE.

Yr10o6bI OTBETUTH HAa 3TOT APXMUCIIOXK-
HBII1 BOIIPOC, HEOOXOAMMO TIPeX/ie BCETO
OTMETHUTD, YTO B MOJPOCTKOBOM BO3pac-
T€ Y€/I0OBEK OYEHb aKTUBHO IIBITAETCA OC-
BOUTDH OKPY>KAIOIINMII MUP ¥ IOHATH €rO.
Oco6eHHO ero MHTepecyeT CMepTbh, a MH-
Tepec K Hell IOATOTAB/INBAETCA «CTPAll-
HBIMM» CKa3KaMy, KOTOPBIE eMY YT/ B
meTcTBe, wiau (1) CleHaMy HaCUJIVS U JKe-
crokoctu B VIHTepHeTe. CMepTh CTaHO-
BUTCA JIIS1 MaJIbYMKOB U eBOYEK XKy TKOM
¥ BMeCTe C TeM BJIeKylleil K cebe Tail-
HOI1, HO HemmoHATHOI. OHU 6poca10Tc;1 B
CMepTb, YTOOBI HABPEAUTb CBOUM O713-
KM U HefipyraM, 4T0Obl YBUAETb VX TOpe
U C€3pl Ha COOCTBEHHBIX IOXOPOHAX.

HexoTopble fyMaloT, YTO CMEpPTh €CTb He-
YTO BPEMEHHOE, I YTO Yepe3 OIpesie/eH-
HO€ BpeMs OHU BHOBb CTAHYT >K/MBBIMIL.

VHTepec K cMepTH B MOIPOCTKOBOM
BO3pacTe Ype3BbIYaTHO BENK U JJIs JII0-
Ieil 9TOrO BO3pacTa O3HAdaeT M IO3Ha-
HUe YXU3HMU, U IPOHUKHOBEHNE B TallHbI
3abBeHust cmeptn. OgHOro U3 06CIEnO-
BaHHBIX MHOI0 yOuilly (OH paccTpessin
13 aBTOMaTa IIeCTEePBIX CONMAAT, C KOTO-
PBIMIJ BMeCTe CITy>KII) 3arafikil CMepTH
MHTEPEeCOBaJIM C JeTCTBA. [lecaTnaeTHUM
pebeHKOM OH 3ajie3 B IyCTON Ipob, Ko-
TOPBIIl NIPUHECTUM B MX JOM IJIS IIOXO-
POH €ro Jiefia, ¥ MaJIb4MKa JTOJITO MCKAJIM.
[To3pmHee OH >ke MMCAN paccKasbl O cMep-
TU U PacChbUIal UX B Pa3lIMIHbIe Ta3€Thl,
I7le UX OTKJIOHS/IN, IPUYEM Jieflal 3TO B
HecATH-TBEHAfIATUIETHEM  BO3PacTe;
KpOMe TOTO, BIbIXaJI Tapbl OeH3MHA, YTO-
ObI TIEPeHeCTHUCD B IPYTYIO PEabHOCTb.

He cny4alino moppocTKyM WMHOIAA
CKJIOHHBI K >KECTOKOCTU U M3J[€BaTe/lb-
CTBY HaJj XXUBOTHBIMIU, IIOCKOJIBKY 3TO
Ia€T MM BO3MOXXHOCTbD IIPOC/IEANTD Iy Th
OT >KM3HU K CMEPTH, U TIOHSATB, YTO XKe Ta-
Koe cMepTb. TakuM IyTéM y OT/ieTTbHBIX
L GOpMUPYeTCsl TATOTEHMEe K CMep-
TH, KOTOpOe MOXeT CTaTbh (a MOXeT U
He CTaTbh) OCOOEHHOCTHIO KOHKPETHOTO
B3pocyoro 4enoBeka. OH C IMOMHBIM Ha
TO OCHOBaHIEM 3aC/Ty>KIBAeT, YTOOBI Ha-
3BaTb €ro HeKpO(MIbCKON NTUYHOCTBIO,
npu4éM HeKpOomIvs He BCer/ja sIB/IsIeTCs
06I1eCTBEHHO OIIACHOI, €€ BIIOJIHE MOX-
HO paccMaTpuBaTh U KaK OOIeCTBEHHO
HOJIE3HYI0, €C/TM OHA HAOMIONaeTCs y Ia-
TOJIOTOAHATOMOB WJIN CITYXKUTeNIeil Mop-
TOB.

[TofpoCTKM HaXOZAT CBOK CMepThb B
VHTepHeTe, M yCTpauBaIOT 3Ty BCTpedy
AaHOHVMHBIE «IIOMOIIJHIKI», HO HE CPa3y,
a ITIOCTENeHHO BTATVBas HeCOBEpLIEH-
HOJIETHMX B CMEPTE/IbHO OIACHYIO WIPY,
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MeJJIECHHO YOeXX/1asi B TOM, YTO B 3arpo6-
HOM MIpe ecTb 3a0BeHNe, CYacTbe, yAada,
pellleHne Bcex mpoOmeM U T. . VIHBIMU
C/IOBaMI, X OYEeHb YMeJIO, JaxKe mpodec-
CMOHAJIbHO, BTATMBAIOT B HeObITHE. UTO-
OBI ClieNaTh 9TO, HAZIO OUEHb HEHABUJIETD
JKI3Hb, HEHaBU[ETb JeTell ¥ IIOf[POCTKOB.
OTHIONb HE MCKIIYAai0, YTO «IIOMOIIHMN-
KI» ABJIAIOTCA YI€HAMM eCTPYKTUBHBIX
(TorammrapHbIX) cexT. Hexpodumbckue
IPEeCTYIHMUKY — caMble OIIACHbIE, CaMble
CTpallHble, caMble Oe3HpaBCTBEHHBIE,
a0COIIOTHO JIMIIEHHBIE COBECTH, CaMble
6eccepaednble. ITO Te, KTO yrOBapuBaeT
HAIIMX fIeTelt OPOCUTHCSA O MOe3[T UIN
CIPBITHYTD C JBEHAZIIIATOTO TaxXka.

B peiicTBMAX 3TUX Mep3aBIIeB €CTh 3a-
MeTHbIe 3JIEeMEHTbI UTPBI, OHU KaK OYATO
3a0pachIBalOT CETh ¥ M3BJIEKAIOT 13 Heé
BceX, KTO Tyfa nomajerca. Ho BHadase
HIYEro He 3HAIOT O OyAylIMX >KepTBax,
0K JINIID, YTO KTO-TO BCE-TAKY KITIO-
HeT. OHM IIOCTENeHHO HapallyMBaloT YCU-
TS, UICKYCHO M TOYHO ITPMBOJIA HECYACT-
HYIO )KEPTBY K CMEPTE/IbHOMY ITOPOTY.

JTaK, HEKOTOpbIE HECOBEPIIEHHOET-
HIe 6pOCalOTCs B CMEPTh KaK B CIACH-
TE/IbHBINI OMYT, KOTODBI M30aBlIAeT OT
MYYEeHMI U CTpajaHMuil, ICUXOTPABMU-
pyromux nepexuBanuit. Ho Te, Ha 4blo
IOJII0 XOTs ¥ BBIIA/IN TSDKeNble TIepeXKu-
BaHMNA, KTO, TEM He MeHee, He Cfle/la Ta-
KOTO HeIIOIIPAaBMMOTO 1Iara, II0B3pOCTIeB,
HOHMMAIOT, YTO MOXXHO OBbIIO M VIHBIM
nyTéM pemmuTb cBou mpobmeMpl. Tak
OHU BBIXOJAT U3 HEKPOPUIbCKOI IOPBI
CBOEJl JKM3HM, CTAHOBSICb OOBIKHOBEH-
HBIMIJ MY>KUMHaMM ¥ >keHIInHamu. Cra-
710 OBITH, 9TA IIOPA — BpEeMeHHas, HO OHa
00513BIBaeT BCEX, KTO MMEET JIe/IO C IIOJ-
POCTKaM¥, OBbITD IIpeie/IbHO BHUMATE/Ib-
HBIMM, T€PIIETTMBBIMY U OUTETbHBIMU.

Ho y Bceit aToil mpo6IeMBI €CTh elé
OIVIH aCIeKT, TOXXe OYeHb CJIOXKHBIIL.

A UMeHHO HanMM4yue TeX, KTO TOJKAIOT
HOJPOCTKOB K CaMOYOMIICTBY, MCIIOJIb-
3ys1 BosMo>kHOCTM VIHTepHeTa. Het co-
MHEHUII, 4TO 3TO B3POC/ble JIIOAU, U
OHM — HEKpOQWUIbI B IOJTHOM U [JaXKe
CBEPXIIOTHOM CMBIC/IE 3TOTO C0Ba. JTO
He Te HeKpO(UIbI, KOTOpbIE MMOCHIIA/IN
MUJUIMOHBI JTIOfe/l Ha CMePTh, KaK Jiera-
m Tutnep, Cranun wmn Ilon Ilot, n He
Te «OOBIKHOBEHHBIE» YOUIILBI, KOTOpBIE
OPYAYIOT TONOPOM, IIMCTONIETOM MW/IN
agoM. OHM [elCTBYIOT MCIONTUIIKA,
AHOHMMHO, MAaKCUMa/JbHO o0becreuns
COOCTBEHHYI0 6€30IacHOCTb, HO IIpK
3TOM OCTAIOTCH y61/n71uaM1/[, IIPUYEM, 9TO
HaZlo 0c000 MOAYEePKHYTb, yOuimamm
MOJPOCTKOB, 4TO, HECOMHEHHO, OTATO-
maeT MX BMHY. VIX TpPymHO MOVMaTh U
M300/IMYNTD, HO 3TO HY>KHO 00s3aTeNb-
HO JefnaTb. VIX Helb3s NpuB/IeYb K yro-
JIOBHOVI OTBETCTBEHHOCTMU 3a JIOBEJleHNe
0 caMOyOMiiCTBa, ITOCKONMBKY CT. 110
YK PO [5] npepmonaraer poBefeHne no
camMoybmiicTBa IyTéM Yrpo3, XKECTOKO-
ro obpaieHns WIM CUCTEMATUIECKOTO
YHVDKEHMSI 4e/I0BEYeCKOTo JTOCTOMHCTBA
noreprnesiuero. Becex 3Tux [feiicTBUII B
HIOBEIeHNN «MHTEPHETHBIX» yOUIll] HeT,
U 9TO IpoOe B YTOJIOBHOM 3aKOHOJA-
tenbcTBe. Jncnosunumo ct. 110 YK PO
ClefiyeT JOIOHUTh CIOBaMIU: «...JIMOO
BOBJICYCHISI».

Hyxna Taxxe BTOpas dYacTb YIO-
MAHYTOW CTaTbU: «Te >xe meiicTBMsA, CO-
BepIlIeHHbIe B OTHOIIEHM) HeCOBEpIIeH-
HOJIETHUX, HaKa3bIBAIOTCA JIUIIEHUEM
cBOOOJIBI Ha CPOK OT JICSATH IO MATHAT-
oaT 1eT».

Yr0oObI HaKa3aTh 10 3aKOHY BUHOBHOE
o (wau nui), X HeobXoxMMo, mpe-
XJle BCEeTO, BbIABUTD. [jIA 9TOro Hy’>kKHa
CTy>k6a OIBITHBIX CIELUAINCTOB, IIO-
CKO/IbKY YCTAQHOBJICHME IIPeCTYIIHUKOB
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TAKOTO0 poja — HeN0 OYeHb CIIOKHOE U
Tpebyloliee 0co060IT KBaMNPUKALVIL.

Camoy6uiicTBo, TeM 6osee HecoBep-
IIEHHO/IETHUX, PE3KO OCYXX/AeTCA U XPU-
CTMAHCKOIT 11ePKOBBIO, U OOlledesioBeye-
cKoll Mopanbio. [IOHATHO, YTO YenmoBeK
MOYKET OKa3aTbCsl B CaMOIl CJIOXKHOI, Ca-
MOJ1 3aIlyTaHHOM YKU3HEHHOM CUTYaLUH,
13 KOTOPOJL OH CaM He B COCTOSTHUM Hall-
TY BBIXOJ] II0 OYeHb MHOTMM IIPUYMHAM,
B TOM YMCJIe M B CWJIy OTCYTCTBMS JKM3-
HEHHOTO OIIBITa. 37jeCh CKOpasi ITOMOIIb
HeoOXouMa.

CaMoyOMilCTBO ~ HECOBEepIIEHHOJIET-
HEro — 3TO Tparefus He TOJIBbKO IS €ro
ceMbU U OIM3KUX, HO U [/IA BCETO 06-
mectBa. OOpasHO TOBOPs, 9TO «CBOS»
CMepTb, CHe/IaHHasl 'CBOMMM PyKaMMu', HO

"cBOM PYKM' — 3TO W03, TIOCKONIBKY
IIOJIIHHBIE PYKM OCTAIOTCA TZle-TO Ja-
JIEKO, BO MPAKe, U X HAaliT! OY€Hb TPY[-
Ho. IlopaxkaeT, 4TO TaK IOCTYyNalOT IOJ-
pOCTKU, Nepef KOTOPbIMU PacCTUNIAETCS
nenoe OyAylee, HO OHM €rO He BUJAT.
CaMoy6mitcTBa IOAPOCTKOB, O KOTOPBIX
ceiyac UHET pedb, IOYTU BCErya BHE3all-
HBI JI/Is1 OKPY)KAIOIINX, I09TOMY OHU Obl-
BAIOT 0COOEHHO MOTPSICEHBI. 3/1eCh BHOBD
CTOUT BEPHYTbCA K TOMY, YTO MHOTME
13 IOHBIX CYMUMJEHTOB IIO/IaTaloT, 4TO
CMEPTb — 3TO HEYTO BPEMEHHOE, I Yepe3
HEKOTOpOe BpeMs, BeCbMa HeOIpe/le/IeH-
HOe, OHM BHOBb OYAYT >KUBBL JTO He-
3HaHMEe CMEPTU BXOJUT B TOT KOMIIIEKC
TaMHCTBEHHOCTH, KOTOPBIil TaK BIEYET K
cebe IOHOLIIE U JIeBYIIIEK.
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COBPEMEHHOE PABCTBO

AntoHsan HOM.', Kypry3skuna E.b2, lMonanckas EM.?

"MockoBckuii rocyaapCTBEHHbIN 001aCTHOW YHUBEPCUTET

105005, r. Mocksa, yn. Pagno, 4. 10A, Poccuniickas ®egepauns

2Poccuiicknii rocyaapCcTBeHHbIN YHUBEPCUTET npaBocyauns (LieHTpanbHbii gouman)
394071, r. BopoHex, yn. 20-netns Okta6ps, 4. 95, Poccuiickas ®egepauyns
SPoccuiickas rocynapcTBEHHAs akafemus UHTESEKTYabHO COOCTBEHHOCTU
117279, r. Mocksa, yn. Muknyxo-Maknas, 4. 55A, Poccwiickas ®egepayns

Annorayumsa. CtaTbs NOCBSiLLEHa nNpo6remMe COBPEMEHHOr0 pabeTea, ero npuynHam. Viccneay-
t0TCS Pa3NYHbIe aCMeKTbl YKa3aHHOM0 ABNEHUA: NCTOPUYECKUIA, PUNOCOQCKIUIA, COLMATBHBIN,
topuanyeckuii. OTAeNbHOE BHWMaHWE YAENAeTCS aHanu3y COLManbHO-MPABOBbLIX YCAOBWIA
hopmunpoBaHMsa aKCnyaTalum Ye0BeKa B pasfinyHble Nepuoabl passnTus 06LLEeCTBEHHbIX OT-
HOLLEHNIA. oA COBPEMEHHbIM PAOCTBOM MOHUMAIOT KaK OTAESbHble (haKTbl MPUHYAUTENIbHOTO
TPYZAa, Tak 1 CeKCyasibHYto SKCMnyaTaLuio JIben.

KnoyeBbie cnosa: pabcTBo, pabbl, Kynns-npojaxa, 4enoBek, cBo60Aa, NpecTynneHue, npe-
CTynHas [esATenbHOCTb, MPECTYMHbIe FPYNnMbl, WCMNONMb30BaHWE PabCcKoro Tpyda, TOProens
NOAbMU.
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Abstract. The article is concerned with the problem of modern slavery, particularly its causes.
Different aspects of this phenomenon are considered, namely historical, philosophical, social
and legal. Special attention is paid to the analysis of socio-legal environment engendering hu-
man exploitation at different periods of social development. Modern slavery is understood as
both individual facts of forced labor and sexual exploitation.
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YemoBe4yecTBO HUKOIZIA HE YYBCTBOBAJIO Ce0s eIVMHBIM 1M HEPacTOPXKMMBIM Iie-
JIBIM, J1a HMKOT/A 1 He OBbIIO TaKOBBIM. MHOXKeCTBO TpaHell — HalMOHA/IbHBIX, Paco-
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BBIX, Pe/IUTMO3HBIX, KY/IbTYPHBIX U Jip. —
HUKOT[]A He J[aBali CIOXUTbCSA 3TON
nenpHOCTU. [TpoTHBOpeuns MeXXIy HUMA
CIIOCOOCTBOBA/IN IPOTPECCY U OJHOBPE-
MEHHO MHOXeCTBY KOH(IMKTOB, BIIOTb
10 BOVH U TeHOL/ IA.

B 6onee mnu MeHee pasBUTHIX CTpa-
Hax, eIé TOTbKO BBILIEIINX 13 IIEePBO-
OBITHBIX JKYHIJIEN, MOSABWUICA CIIOM JIIO-
Jieit, KOTOpble ObUIM Ha CaMOJl HU3IIeil
cTymeHn obumjecTBa, — pabos. Pab pac-
CMAaTpMBAJICS KaK Bellb, KaK IIpeMeT
KYIUIM-TIPOIKNM; XOTS €r0 U HafieIiIn
MMHUMYMOM IIPaB, HO Ce/Ia/IU 3TO TOJIb-
KO IIOTOMY, YTO VHade OH IlepecTaBas
OBITh YeJIOBEKOM, T. €. He IpefCTaB/IsiI
6bI HMKAKON IjeHHOCTU. Pabbl cocTaBis-
M KOCTATOYHO MHOTOYMCIIEHHYIO YacTb
Hace/lleHns, KoTopass ofpasoBamach u3
BOEHHOII/ICHHBIX, TIOKOPEHHBIX MECTHBIX
HapOJIOB, HECOCTOSTE/IbHBIX JO/DKHIKOB;
VHOT/IA B VX YICJIe OKa3bIBAIVICh CBOOOI-
HbIe JIIOf{M, HO 0e3BOJIbHBIE, CTaboxapax-
TEepHBIE, OIMYCTUBILINECS, KOTOPBIM CBO-
6oma OblTa COBEpIIEHHO He HY>KHA, OHI
HY)XJQIMChb B Y[OBJIETBOPEHMU JIMIIb
CaMbIX IPUMUTYBHBIX (PU3MOTOTNIECKIX
HOTPeOHOCTEI.

ITono>xeHne paboB He BCerga, He BO
BCeX CTPaHax I He BO BCe BpeMeHa, ObIIO
opmHakoBbIM. O6patumcs k 9. [M660HYy.
OH mucaj, 4TO, KOTZla OCHOBHbIE HAapo-
nor EBpornl, Asun n AGprkm okasanmch
00be[HEHDI NIOfl CEHbIO 3aKOHOB OJHO-
rO IOBEJIMTENs, APyTMe CTPaHbl CTaIn
Jla/IeKO He TaKUM IIefPbIM MCTOYHMKOM
HOoNMy4eHnss paboB, M PUMISAHAM IIPU-
IIJIOCh TIEPefiTH K MeHee >KEeCTOKOMY 1
6oree CKY4HOMY CIOCOOY IpupalleHns
VX 4UCTIa — Pa3MHOXKeHNUI0. B cBoux MHO-
TOYMC/IEHHBIX CEMbsX, 0COOEHHO B CBOMX
CeJIbCKMX VIMEHMUAX, OHU TOOLpsi/In 6pa-
KU cBouX paboB. EcTecTBeHHbBIE YYBCTBa,
IpPUBBIYKM, INPUBUTBIE OOpasoBaHUEM,

U o0JafiaHyNe MMYIIECTBOM Ha OCOOBIX
IpaBax 3aBMCUMOTO COOCTBEHHUKa 00-
neryanmy pabaM TshKecTb pabcrsa. JKusHb
paba cTaja LEHUTbCA HOPOXKeE, M, XOTA
€ro CYacTbhe MO-TIPEKHEMY 3aBMCENIO OT
HpaBa M OOCTOATENbCTB >KU3HY TOCIIO-
[VHA, YeJIOBEYHOCTb 3TOTO TOCIOAMHA
yXe He CHep>KMBajach CTPaxoM, a IIO-
OUIps/IaCh IIOHMMAaHNeM COOCTBEHHBIX
VIHTEPECOB. DTOT IPOTrpecc HPaBOB YCKO-
pam Ko6pomeTenb VM MOMUTUYECKII
pacuéT MMIIepaToOpOB; B UTOTe AIpMaH 1
AHTOHVMHBI CBOMMM 3[VIKTaMU PacIpo-
CTPaHMIN 3AIVIIANIYI0 CUTy 3aKOHOB
Ha 9Ty CaMylo IOJJHEBOIbHYIO YacTb Ye-
7oBevecTBa. BlacTp HaJl )KU3HBIO U CMep-
TBIO PaboB, KOTOPOI JONTro obmamanmu u
YacToO 3/I0YNOTPeO/IANMM TOCIofa, ObIma
OTHATA Y YaCTHBIX JIVI] U IIepeflaHa Ofi-
HVM JIMIIb CYAbsAM. IIofi3eMHbIe TIOPbMBI
ObUIM ympas3fgHeHbl. Pa6, momydmsimmit
Te/leCHble IIOBPEXJIEHUS WIN SKECTOKO
OCKOpPOJIEHHBIIT, MOT IOAaTh >kanoby Ha
HEBBIHOCKMOe obpallleHre 1, eCi OHa
OKa3bIBaJaCh CIIPABEIINBON, IOTydasl
mmbo cBoboxmy, MO0 MeHee >KeCTOKOTO
rocnoguHa [1, c. 34].

Ecnmu cpaBHMUTH IONOXeHUe paboB
B aHTUYHOM Pume m Herpo-pa6oB B
Coeanuennpix llltatax Amepuku, TO
OKa)XeTCH, YTO YYacTb IIEPBBIX ObITa
HaMHOTO 06ojiee IIPeAIOYTUTENbHOIL.
[TosTOMY HeNb3sl YTBEPXKAaTh, YTO IO
Mepe pacHpOoCTpaHeHNUs NMPOCBEIIeHNUs
VI TyMaHNM3Ma IOJIOXKeHue paboB CTamo
nyudine. Tem 6oee HeT OCHOBAHMUI CUM-
TaTh, YTO 3TO IO30PHOE SABJIEHME BO-
06111 TPeo/0/IeHO, YTO ero GOIbIIe HeT.
OHO cyIIecTByeT B pas3/IMYHBIX YTOIKaxX
MUpa, Ie HeT HPaBOOXPAHMUTENTbHBIX
OpPraHOB, B TOM 4YNCJIe CyAa, M Cylie-
CTByeT NOAYac KaK MECTHBIN OOBbIYail
VLU €T0 TIePEeKUTOK.
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PacuBer pabcTBa B  eBPOIENICKOI
ucropuu cssaH ¢ A¢punamu V-1V BB. 10
H. 3. u Pumowm, - II B. 1o H. 3. — II B. H. 3.
B xonme II B. H.3. HaumHaeTca OO
Kpusuc PumMckort ummnepun, a B VI B. H. 3.
pabCcTBO Kak 00IeCTBEHHO-9KOHOMMYe-
ckasg ¢opMalysA TaM Iano, HO OTHIOND
He JCUYEe3/I0 U OCTAETCS MOUIHOV CUION B
HallM JHU. DTa CWIA OIpefe/sieT OTHO-
IIEHNA JIIOfel, B 1Ie/IOM JINIIO 001IecTBa,
YPOBEHb €r0o 3pe/IoCTU ¥ LIMBUIN30BaH-
HOCTH, CBOOOJBI €r0 TPak/JaH, OTHOIIe-
HI€ K JPYTUM HapofjaM 1 CTPaHaM.

PabcTBO CBITpaso OTPOMHYIO POIb B
ucropun Poccun, rie KpenocTHoe Mpaso
OBIIO OTMEHEHO 3HAYMTETbHO II03XKe,
4eM B €BPOIENCKUX CTpaHaX. JTa poib
OblTa BeCbMa OTPUIIATE/IbHOI, B 3HAYM-
TE/IbHOI CTETIeHN OIpefie/INB OTCTaBaHUe
CTpaHBI, MEHTAJIUTET €€ HApOJOB, OTHO-
IIEHNSA MEXJY JIOAbMU. YAMBUTENBHO,
YTO BEMKIE PYCCKUe MMUCATeNN He IOf-
Bepraiy KpUTUYECKOIl OLleHKe KPermocT-
HOE IIPaBo, He IPYU3BIBA/IN OTMEHNUTD €ro.
Y Poccun He 65110 cBoeit I. Buruep-Croy.
ItoT dakT cam 1o cebe BecbMa 3HaMe-
HaTeJIeH, 9TO BOCIUTBIBAJIO B IPaXKAaHaX
OIpefie/ieHHOE OTHOIIIEHIEe K CBOOOIe U K
cBouM IpaBaM. He 1cKmo4yeHo, 4To 9TO
00CTOATENBCTBO CBITPAZIO CBOIO POJIb B
no6eje 60IbIIeBU3MA U CEMUIECATIUIIET-
HeM TOCIIOACTBE KOMMYHMCTUYECKOTO
pexnma.

Becpma 6maronpusTHbIe YCIOBUS /IS
CYILIeCTBOBAHUA PAabCTBa CO3JAIOT BOII-
HBI U peBOIONMMU. B pesynbrare 3axBaT-
HIYECKMX BOVIH TUT/IEPOBCKOI [epManmm
y Heé MOABMINCh MWUIMOHBI paboB Kak
B KOHIIEHTPALMOHHBIX JIarepsiX, TaK U B
OT/Ie/IbHBIX XO3SICTBAX, Ky/la CTOHAIOChH
ISl TPUHYAUTENIBHOTO TPyAa MUPHOE
Hace/leHNe OKKYIMPOBaHHBIX cTpaH. Co
IHA OKTAOPBCKOTO IepeBopoTa Bcs Poc-
cus OblIa IpeBpallleHa B CTpaHy paboB —

n B apxunenare I'VJIAI, 1 B KOIX03HBIX
TEepeBHAX, KUTEMN KOTOPBIX HE MMEIN
IpaBa MOKMAATb CBOY KOJIXO3BbI U ObLIN
JIMIIEHBI TacopToB. lopopckme >xuTenmn
TOXKe He YyBCTBOBA/IN Cebs COBEPUICHHO
CBOOOJHBIMY, U HE TOIBKO IOTOMY, 4TO
B I060€ BpeMsI MOI/I OBITb apeCTOBAHBI,
HO elé M IIOTOMY, YTO He VMMeNN IpaBa
CaMOBOJIbHO MEHATb MeCTO paboThI NN
YBONBHATBCA U3 YYPEKJEHUI U Ipef-
NPUATUIL.

Kak TonbKO OO/IBILIEBUKY 3aXBaTUIN
BJIACTb, OHV YCTPOW/IN JKECTOYAIINIA Te-
HOLMJ — 0COOeHHO KpecThbsH. Co BpeMEH
K. Mapkca u ®. DHrenbca KOMMYHUCTBI
CMOTpeNM Ha KPECThAH IPE3PUTENBHO U
¢ mogospenneM. Hacenenue cén n pmepe-
BeHb I'pabIM TaK, Kak OyATO 3aXBaTWiIn
3eM/IM 3JIVIIINX BparoB: OTOMpanu He
TOJIBKO YpPOXKail ¥ CKOT, HO U «IIPOCTO»
IpeaMeThl ObITa, TeTCKUe UTPYIIKU, Ha-
CWIOBAIM >KEHIIVH, pacCTpeNnBany 3a-
JIOKHMKOB ¥ CKUTaly ILie/ible JepeBHM,
KaK, Hampumep, Ha TamOOBIINMHEe B Ha-
vane 20-x Ir., rae TyxadeBckuil BepBbie
B MICTOpMM TPaBMJI Ia30M MMPHOE Hace-
JIeHne, IpU4Y€M OJHON C HUM KPOBU. ITO
Be/IMYaliee 370flessHNE eml€é He HAIIo
TMO/>KHOM OI[€eHKM.

[IpyumHOil aHTMYHOTO pabcTBa SB-
NTCA TO, YTO B OINpeieNIeHHbIX chepax
JKU3HU HeJb3sl 610 0007iTHCh 6e3 pab-
CKOro Tpyza. B mpeBHOCTH, Hampumep,
pPabCTBO OXBATHIBA/TIO BCI0 3KOHOMIMKY,
BO BCAKOM CJTy4ae, €€ Befylue OTpaci,
3aTeM IIOCTEIIEHHO PaMKy pabcTBa BPO-
fie 6BI CYSWINCh BIUIOTH /IO TTOTTHOTO 3a-
IpeTa ¥ NPU3HaHUA €r0 aMOpPalbHOCTH,
OJJHAKO, B CYIJHOCTM, 3TOT 3alpeT He
OKa3aJCA Il HEKOTOPBIX JIOMENl CTOJIb
YXK JieiiCTBEHHBIM. PabCcTBO B ero uc-
KOHHOM BHJie U ceif9ac BOCTPeOOBaHO
JKVM3HDBIO: BO-TIEPBBIX, B HEKOTOPBIX Ce-
pax oOIecTBa, TaK CKasaTb, B MaJIbIX,
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HO BecbMa IOpMI[aeMbIX eé 00/1acTsx, B
KOTOPBIX CaMa KYIUIA-TIpofjaXka dYeslo-
BeKa HPUHOCUT NpPUObUIb; BO-BTOPBIX,
JUI TIPMHYAUTEIBHBIX paboT B CETbCKOI
MECTHOCT! ¥ Ha PYJHUKAX, a TAKXe JJIA
HaCUJIbCTBEHHOTO 3aHATHA IPOCTUTYLIN-
€ll; B-TPETbUX, IIA USBATUA OPraHOB U
TKaHel Ye/I0BEKa, B TOM YMCJIe Iy TEM €ro
ybuitcTBa.

ITomnmMo cmabocTy TrOCyAapCTBEH-
HOJ1 B/IaCTH, IIPY OLieHKe pabcTBa ceifdac
HaJI0 MMeTb B BUAYy M TaKoil (axrop: y
HEKOTOPBIX COBPEMEHHBIX paboOB B ITIy-
OMHaX IICUXUKY CIIPATAHbI, aXKe OT HUX
CaMIX, C/IefyIOlllie MX BeAylie moTpe6-
HOCTH: CIIOKOJMHOE, 3apaHee OTperyu-
POBaHHOE CyIIeCTBOBaHMe 0e3 XKelTaHus
caMuM TPMHMMATh peIleHuA U HeCTU
3a 9TO OTBETCTBEHHOCTb. laKue JMYIHO-
CTM BOCHPUHMMAIOT >KM3Hb KakK OpeMms
U OIACHOCTb, IPEJNOCTABAA JPYTUM 3a-
MIMIIATD UX. DTO OTHOCUTCS, KOHEYHO, He
KO BCeM, KTO IIOIIal B pabCTBO, TeM bortee
CeKCyabHOe. ITO 11 eCTh OOET OT COBpe-
MEHHOVI LVBWINM3ALUM, KOTJA 4YeIOBEK
MIOJJaB/IsI€T CBOM JKE€NIaHMUA UM TaK yCBau-
BaeT Yy>KMe OKUTAaHNA, 9YTO OHY BOCIIPU-
HVMAIOTCA KaK COOCTBEHHBbIE.

06 arom >xe mucan u 3. Ppomm: «3a-
MellleHMe, TOAMEHa IOIJIMHHBIX aKTOB
MBIIIJIEHNS, YyBCTBA M JKETaHMUA B KO-
HEYHOM CYETE BeIET K MOJMeHe MO IH-
HOJI IMYHOCTH TICEBROMMYHOCTBIO. Ioz-
JIMHHOE «S1» ABJISAETCA CO3JaTeNleM CBOMX
IcuXmM4Yeckuii nposasnennit. IlceBpo-«a»
JIUIIb  VICTIONHAET PONb, IpeIuCcaH-
HYI0 €My CO CTOPOHBI, HO JI€IaeT 3TO OT
cBoero uMeHu. YenoBek MOXET UTpaTh
MHOYXeCTBO POJIell ¥ OBITh CyOBEKTHBHO
YBEPEHHBIM, YTO KaXK[asd U3 HUX — 3TO
oH. Ha camoMm ke [iefie 4eloBeK pasbIrphl-
BaeT KOKJYI0 POIb B COOTBETCTBUM CO
CBOMMM NPENCTABIECHNUAMN O TOM, Y€TO
OT HETO XAYT OKPY>KaIoIVe; ¥ Y MHOTUX

Tofell, ec He y OONBIIMHCTBA, IOJ-
NVHHAs JIMYHOCTb IOTHOCTBIO 3aylIe-
Ha IICEBIONMMYHOCTHIO. VIHOImA BO CHe, B
(dbaHTa3MsAX UM B COCTOSTHUY OIbSTHEHM S
MOXKET IMPOSIBUTHCS KaKas-TO YacTh IOJI-
JIVHHOTO «SI»: YyBCTBA M MBIC/IN, HE BO3-
HIKaBIINe y>Ke MHOTo JieT. JIHorga aro
IypHBIE MBICTIY, KOTOpBIE 4Ye/IOBEK IIO-
[aBJIAeT, IIOTOMY 4YTO OOUTCA WIN CThI-
mutcsa ux. VHorza ske aTo jIydiee, 4To B
HEM €CTh, HO OHO TOYKE ITOJ[aB/IEHO 13-32
0O0sI3HM MOIBEPTHYThCSA HACMEIIKaM WIN
HaIlafIkaM 3a 3TU YyBCTBA U MBICTINL.
YTpara cOOCTBEHHOI TUYHOCTU U eé
3aMellleHNe TICEBIOIMYHOCTDIO CTaBsAT
VHAVBU/IA B KpaliHe HEYCTONYMBOE II0-
no>xeHue. [IpeBpaTUBIINCH B OTpaskeHMe
YY)KUX OXUJAHUIL, OH B 3HAYUTEIbHOI
CTeIleH! TepsieT caMoro cebsi, a BMeCTe C
TEM U yBEPEHHOCTb B cebe. UToObI mpe-
OflONIeTh MAHMKY, K KOTOPOIl IPUBOJUT
3Ta moTepsi COOCTBEHHOTO «sI», OH BBI-
HY)XKJeH IIPUCIOCA0NMBaTbCA [Jajblile,
mo6bIBaTh cebe «si» U3 HEIPEPHIBHOTO
IPU3HAHUA U OBOOPEHNS APYTUX JTIOfEI.
[TycTb OH caM He 3HAeT, KTO OH, HO XOTSA
OBl pyrue OyAyT 3HaTh, ecmu OH Oyger
BeCTH ce0s TakK, KaK MM HY)XXHO; a eC/n
OynyT 3HaTb OHM, Y3HAaeT ¥ OH, CTOUT
TOJIBKO IOBEPUTDb UM" [6, c. 341-342].
OnHako 37ech, B 9TOM CTaThe, MbI He
uMeeM B BUIY TOJIbKO OT/Ie/IbHBIX JTIOfEN,
KOTOpBIE B CITy HIPUCYIIUX VM IICUXOJIO-
TMIECKUX OCOOEHHOCTEN MPEeAIOYNTAIOT
pabcrBo. Ecm 6b1 mpo6rmeMa 3akiroda-
JIach TOJIBKO B 9TOM, TO OHa He Oblaa Obl
CTOJb cepbe3Ha. [l1aBHOe, Ha Halll B3IJIAf,
3aK/TI0YAETCS B TOM, YTO CaMO 4YeToBeYe-
CTBO Be3Jie, Jja)ke BO BITOJTHE I[MBUIN30-
BaHHBIX CTPaHaX, He MOXXET OTKa3aTbCs
OT pabCTBa: HapUMep, IPUHYANUTETbHASA
HO/IOBAsA OKCIUTyaTalMsA MOXKeT Cylle-
CTBOBaTh B LMBWIM30BAHHOI CTpaHe,
VWIN TIPeICTaBUTe/M Ha3BaHHON CTPaHbI
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OPraHU3yIOT IOZOOHYI0 SKCIUTyaTalUIo
B CTpaHax TpeTbero Myupa. Ho aTo Tomb-
KO SIM30fbl, OTHe/IbHble (akTbl. Peub
K€ JO/DKHA MATYU O IPYTOM — O TOPasfio
0oree TpPO3HOIN, CTPAILIHON, MACCOBOIA
¢dopme pabcTBa: Hanusme, (amusme,
OoblIeBY3Me, KOMMYHM3Me, K KOTOPBIM
B COBPEMEHHOM MJVP€ MOKHO IPUCOENM-
HUTH €€ PENUTMO3HBIN SKCTPEMU3M, B
IIEPBYIO O4epeflb MCMaMCKMiL. B mocnen-
HeM C/Tydae pedb JO/DKHA UATY TOTbKO 00
9KCTpeMM3Me, a He 00 1cIame BooO1IIe.

B coBpemenHoit Poccun pabcTBo TOXXE
CYIIECTBYET, HO IIO XapaKTePy COBEPILIECH-
HO JMHOE: OHO He MacCIITaOHO ¥ He IINPO-
k0. C JOCTOBEpHOCTBIO MOYKHO FOBOPUTD
00 9TOM SIBJIEHUM B YUCTOM BI/Ji€ B TOJIBI
Ye4YEeHCKOI1 BOIHBI; BO3MOXKHO, PabbI CO-
XPaHWIVCh B HEKOTOPBIX KaBKa3CKUX
permoHax u B JIPyIMX MecTax, rge Oec-
KOHTPOJIBHO BJIACTBYIOT COOCTBEHHUKI,
3axXBaTUBLINME €€ VM TOCYLapCTBEHHYIO
BJIaCTh. BO3MOXXHBI Clny4am HpUHYIM-
TEe/IbHOI CEKCYaIbHOI SKCIITyaTaliu.

Takum 06pa3oM, MBI MOXKeM KOHCTa-
TUPOBaTb BEYHOCTb pabCTBA, HECMOTPs
Ha CTPOTM€ €TO 3aIlpeThl U IpecefoBa-
HIe TeX, KTO Ipy0o HapyllaeT OAMH U3
BOKHENIINX NPUHLIUIIOB 4YeI0BE4YeCKOM
knsHu. B Hosoit n Hoserimeit ucropun
pabcTBO, KOHEUHO, He MOXET UIPaTh Ty
’K€ 9KOHOMMYECKYIO POJIb, YTO B aHTNY-
Hble BpeMeHa 1 CpegHeBexkoBbe. Ho oHO
OCTaéTcA OfIHMM M3 ITIABHBIX MCTOY-
HVMKOB TNPMOBUIM JJIsI OpraHM30BaHHOI
IPeCTYIHOCTU, OCOOEHHO eC/I UMEeTh B
BUJY KYTUIIO ¥ IPOJAKY JIIOeil U IIPUHY-
OUTEIbHYI0 IPOCTUTYLUIO. 3[1eCh, KOHed-
HO, IMEIOTCA B BUJLY OT/I€/IbHBIE, OTHIONb
HE MHOTOYMCIICHHBIE CIy4ayl TOPTOB/IN
JIOABMU U MCIIONIb30BaHMA PabCKOro
TPy, OCOOEHHO CeKCya/lbHas 3KCIUTY-
arauys. OTU ABJEHUs B COBPEMEHHOI
Poccunm HOCAT YacTHBIN XapaKTep M HM-

KaK He MOTYT OBITb OTHECEHbI K YUCITY
[7100a/TbHBIX.

Ha BcéM npoTskeHun cBoen NCTopun
Ye/I0BEYeCTBO HE MOITIO O0OMTHCH 6e3
pabctBa. OHO CyIIECTBOBAIO B APEBHO-
CTI, B aHTMYHbIe BpeMeHa, B CpefHeBe-
KOBbe, a ToTOM B XX B. B BIfie Halll3Ma,
¢ammsma, KOMMyHMU3Ma. DBbUIM, KOHed-
HO, TIEPUOJIBI, KOTZIA ero He 651710 B EBpo-
IIe HeCKOJIbKO BEKOB, HO TOTZIa OHO IIpO-
uBerano B Appuxe, LlenTpanpHoit Asun,
Ha bmoxuaem Boctoke, JlanpHem BocToke
U B Ipyrux MecTax. EBponeitiier, ropablie
CBOeII LIUBUIM3AlIMEN, TeM He MeHee IO/ -
iep>KuBanu pabCcTBO B pasHbIX GopMax B
CBOMX KOJIOHMAX. PabCTBO ecTh 1 ceifyac
B HEKOTOPBIX MICTTAMCKIX CTpaHax 1 Ad-
puke, ocobeHHO B VICIaMCKOM rocymap-
cTBe (3ampeménHasa B Poccun Teppopu-
CTMYeCKast OPraHU3aIu).

[Torpe6HOCTD pabCTBa BBITEKAET U3
caMoll 4eloBeYeCKOl IpUpOAbl. 3Ha-
YNUTeTbHAs YacTb JIOAEN, ecru He 60Jb-
IIMHCTBO, He CIIOCOOHA XXUTh 6e3 mpu-
HYXJIeHN ¥ JOMKTaTa, KOTOpble OHM
OPUHMMAIOT 33 COOCTBEHHYIO BOJIIO.
[Tpu sTOM IpUMeYaTeIbHO, YTO PabCcTBO
BCIUIBUIO B CAMBIX KY/IbTYPHBIX, Ka3a710Ch
ObI, CTpaHax.

9. OpoMM, aHamM3Upyd MIpUXOA K
B/IaCTM HAI[M3Ma, IIMCAJI, YTO YacTh Ha-
pofia CKJIOHWIACh Mepel HAIUCTCKUM
peXMMOM 6e3 CONpOTUB/IEHNS, HO 1 6e3
BocTopra. [Ipyras yacTb Oblla 4pe3Bbl-
YayiHO YBJIeYeHAa HOBONM WMIEO/IOTUEN U
(daHaTMYeCKM TIpeflaHa TeM, KTO e€ Ipo-
Bosrmamas. Ilepas rpymma cocrosna B
OCHOBHOM 13 pabodero kimacca, a Takxe
nnbepanbHON M KaTONMMYECKOil OypxKy-
asun. Ho, XoTd 3T cmom OTHOCWINCD K
HaIL[M3MYy BpaX/leOHO C MOMEHTA ero 3a-
poxpenna n go 1933 r. mMmenn npexpac-
HYI0 OpPTraHN3aIVIO, OHM He IPOABIIN
TOTO BHYTPEHHETO COIIPOTUBJIEHMS, Ka-
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KOTO MOXXHO OBUIO ObI OXWJATh, CyAs
IO UX MOMUTUYECKNM YOeXKIEHUAM.
JIX BOMA K CONPOTUB/ICHMIO CTIOMaach
O4eHb CKOPO, U C TeX 0P OHM He JOCTAB-
JISUIM OCOOBIX TPYAHOCTEl HOBOMY pe-
XKUMY (KOHEYHO, 33 MCKIIOYEHMEM TOTO
MEHBIINMHCTBA, KOTOpOe TepOoMdecKn
6oponock ¢ HaumamoMm). Ilo-BupnumMomy,
TOTOBHOCTb  IIOAYMHUTBCS — HALU3MY
OblTa  IICUXO/OTMYECKM  OOyCIOBIeHa
COCTOSIHMEM BHYTpEHHeIl YCTaloCTH I
IACCUBHOCTH, KOTOPBIE XapaKTepHBI JIs
MH[MBU/IA HAIIE 310X [aXe B JIeMO-
KpaTU4YeCKUX cTpaHax. [I0cKombKy pedb
upét o pabodyem Kiaacce, To B lepmaHun
OblTa elé ofiHa MPUYMHA JYIA 9TOTO: 110-
paXkeHMe, KOTOpOe OH MOTepIeT IOCIe
nepBbIX mo6e B peBomonuy 1918 r. Pa-
6ounit Kacc BCTYIWI B HOC/TEBOEHHBDII
Hepuoz ¢ 6ONMBIIIMY HaJIeXK/JaMU Ha OCY-
I[eCTB/IEHNE COLMAMN3Ma WIN 10 MeHb-
IIeil Mepe Ha CyIIeCTBEHHOe Y/IydlleHue
CBOET0 9KOHOMMYECKOTO, HMOIUTUIECKO-
ro 1 colyanbHoro mnonoxenus. Ho emy
HIPUIIIOCHh UCTIBITATh HEPEPHIBHBIN PSfI
MOPaKeHMIT, KaKOBBI OBl HU OBUIM WX
IPUYMHBL, KOTOpble INPUHECIN IIOJTHOE
KpYILIeHre 3TNX HajexJ[, [6, c. 344].

JlecioTnyeckoe  CBepXIIEHTPaIN30-
BaHHOE TOCY[JapCTBO BJIACTBYeT U Haf
BHYTpPEHHell >KU3HBIO MHAMBMAA, KOTO-
past MOXMINAETCS He TONbKO 3alpeTaMu
Ha BBICKA3bIBAHMS MM Ha 00beMHEHN,
HO U MAacCCOBOJ IIPOIAraHfiofl ¥ BHYIIIe-
HUAMM, OIYTBIBaHMEM OCO0OI CeThIo
cTporux 6e3ajbTepPHATUBHBIX OO0s3aH-
HOCTeil 1 TpeOOBaHMIl, OTHOCAIIMXCS K
TPYZAY, TBOPYECTBY, OOLIEHNIO, Pa3Byeye-
HUSAM, CEMENHOM ¥ MHTMMHOM >XKM3HI.

B ToTanmurapHOM 0611eCTBe UYemOBeK
KOHTPOJIMPYETCsA He TONbKO BBICIIEN 1
MECTHOJ B/IaCTbI0, HO €€ U HAapOYMUTO
KPEnKo COUTBHIM U OUTETbHBIM KOJIIEK-
TBOM. OH CO31aéTCs 110 MecTy paboThI 1

JlaKe TI0 MeCTY JKUTEIbCTBA TaK Ha3bIBa-
eMbIMI 00I[eCTBEHHMKAMIY VI CEKPETHBI-
MJ OCBEJOMUTE/ISIMY — areHTypHas CeTb
IIOJTHOCTBIO ¥ IUIOTHO ITOKPBIBA/IA CTpa-
Hy, CCCP nmn Iepmannio.

Bcé ato Maccuuuupoano yemoBeka
¥, CTUpasi VHAVBULYaIbHOCTD, IpeBpa-
I[AJI0 er0 B KO/IEKTMBHOTO YeIOBEKA.
BospaxeHnsi mpoTMB KOIEKTUBA, He-
KeJIaHVe CYUTAThCS C HUM 1 TeM Goree
IIPOTECTBI CYPOBO KapaIICh. ITOMY elé
6ormee CIOCOOCTBOBAMN TOCYHAPCTBEH-
Hble TPOQCOI03BI, pa3IMYHble T. H. 00-
I[eCTBEHHBIE OPTaHM3ALMI ¥ OCOOEHHO
YIEHCTBO B KOMMYHUCTIYECKOI TAPTHIL.
K cxasaHHOMY crefyeT HO6aBUTh Kak-
[IOf(HEBHOE [IaBJIEHNE CPELCTB MACCOBOIT
nHbOpMALNY, IePeHACHIIEHHBIX V/e0-
JIOTHel, a TOTHOE OTCYTCTBME OIIIO3M-
LVIOHHBIX M3JAHMII WIN pajuoliepenad
leflalio JaB/ieHVe Ha dYe/lOBeKa TOJIIIBI
oueHb 3 PexTrBHbIM. OH HAYMHAI MBIC-
JINTD, 9yBCTBOBATD VI BOCIIPYHIMATH KaK
BCE.

Te BecbMa HeMHOIVIe JIIOLY, KOTOPbIE
TIIBITAIOTCSI XOTh KaK-TO BBIPA3UTb CBOE
ocoboe MHeHMe, a TeM 6ornee TpebOBATDH
cBOOOJBI, HEMEUIEHHO IIOJBEPTalTCs
)KECTOKOMY HACW/IMIO BIUIOTb O (usn-
YeCKOr0 YHWYTOXXeHus. Tojma IpuBeT-
CTBYeT paclpaBy HaJ, HUMM, HUCKOIBKO
He JIOTabIBasiCh, YTO OHU TpebGOBamM U
e€ 0CBOOOKIeHMsT; pa3obiadas «Bparos»,
Tpebys MX CMepTH, TONHA AAET BO3MOX-
HOCTb BBIXOffa CBOMM IOJCIYIHBIM pa3-
PYIINTEIbHBIM CUIaM, KOTOPBIE TOTIBKO 1
XKIYT CUTHA/IA, YTOOBI BBHIPBATHCS HAPY-
XXy ¥ pasBepHyTbCsl. HeHaBuCTD 11 arpec-
CUIS1 TaK JKe [IeMEHTHUPYIOT TOJIITY U JIETIST
KO/UIEKTVBHOTO Ye€JIOBEKA, KaK U BCeoO-
1jee [IPeK/IOHeHNe [epef; TOTaINTAPHBI-
MI MJOJIaMMi, KOTOPbIe BBI3BIBAIOT y Heé
BOCTOPT U IIPU3HATE/IBHOCTb.
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KonnekTuBHBINI —4YellOBEK, 4YeloBeK
TOJIBl B TOTAIUTAPHOM VCIIOTHEHNN
He CIOCOOeH WHTerpUpoOBaTbCS B M-
BIJIM3ALVIO, IOCKO/NBKY IMBUIN3ALNUA
U OH — 3TO He BO BCEM COBHAJAIONINE U
IPOTUBOIIO/IOKHDIE IPYT APYTY SIBJIEHUA.
®amnm3M u 60/IbIIeBN3M U3BIEK/IV Ha 110-
BEPXHOCTD 3a/I0’KEHHOE B YeJIOBEKE 3710 U
MOKA3a/IM, KaK MOXKHO MaHUIIY/IMPOBATh
VIM ¥ KaKYI0 TIOTUTUYECKYIO II0/Ib3y MOXK-
HO 13 3TOro 13BIeub. OFHAKO 3TO OBIIO
IPOJIEIAHO HE C OTAENbHBIMU JIIONbMM,
a C MaccaMu, € TOJIIOM, ¥ 3TO ITOMOTaJIO
9KCIUTyaTMpOBaTb caMble HM3MEHHbIe
UHCTMHKTBI ¥ BOXJeneHus. JVIHbIMU
C/I0BaMI, YCU/INS JUKTATYpPbl B 9TOM Ha-
IPaB/IEHUM Uy T IaPaj/IeIbHO CO CTUPA-
HIEeM VHIVBUAYaJIbHOCTH, HACAXK eHIEM
eIMHOOOpa3ns, TIATEIbHBIM Pery/In-
poOBaHMEM BCeX CTOPOH >KM3HU. 3Bepb,
KOTOPBIIl NOpOX/aeTcs B3pbIBOM TeHu
KOJIEKTBHOTO 6€CCO3HATETbHOTO, TIPH-
HUMaeT (GopMy OesTUMKUX 3apakKeHHBIX
MacC ¥ KOJ/UIEKTMBHOTO IPUMUTHBHOIO
4emoBeKa.

Tonmma 0co6eHHO CKIOHHa HeHa-
BUJETDb, IIpeclefoBaTb U YHUYTOXKATDb
BparoB, KOTOPBIX OHA BMUIUT B JPYTUX
Hapojax ¥ HalUMAX, B APYIMX Kjlaccax U
COLMA/IbHBIX CUCTEMaX, B IMOIUTIYECKIX
IPOTMBHUKAX U KOHKYPEHTAX CBOUX UTIO0-
JIOB, a Y€JIOBEK TOJIIIBI — €€ CPENY CBOMUX
3HAKOMBIX, COCTTY>KUBLIEB, COCEJEl, JaxKe
CITy4alHbIX BCTPEYHBIX.

OTUM CBOICTBOM MACCHI YMeNO IIOJIb-
3YIOTCSl TOTJIMTAapHbIE BOXKAM. Tak, Int-
Jiep TPUILIEN K BIACTH, IOCTOSTHHO 0OBU-
HAS aBCTPO-BEHTEPCKYIO ¥ T€PMAHCKYIO
MIMIIepaTOpPCKMe AMHACTUM, OypxKyasuio,
€BpeeB, MHTEUIMTE€HIUIO, IIaplIaMeHT-
CKUX HOJMUTUKOB, JpyTue MapTuu, CTpa-
HbI AHTaHTBI, a B TOfbI BTOpOIT MIpOBOII
BOJHBI — Y9aCTHUKOB aHTUTUTIEPOBCKOIA
KOalMIuy, CBOMX T€HEPaIoB, MHOTUX U3

KOTOPBIX OH CYMTan 0e3qapHOCTAMU U
akKe U3MEHHUKaMIL, U T. . Jlenns u Cra-
JIMH HOCTOSIHHO M300/1MYany BparoB —
CBEpTHYTHIE K/IACChI, 0PUILIEPCTBO, MUPO-
Bylo OypiKyasuio, Oyp>kyasHble HapTuu,
BHYTPEHHMX BParoB 1, KOHEYHO e, TeX,
KTO OCIIApMBA/ UX B/IACTb, B TOM YICIIe
BUEPAIIHUX COPATHUKOB.

[Touck m HaxoXJeHUe BparoB HaJo
paccMaTpuBaTh B 0011ieM KOHTEKCTE TOTO,
YTO B TOT/IUTAPHOM OOIeCcTBe BCE YeT-
KO IE/INTCA: «MbI» — «OHW», «HAllle» — «He
Hallle»; eCTECTBEHHO, BCE «HAIlle» — 3TO
Xopoliee, TOCTONHOE, OIArONPUATHOE U
T. 1., BCE «4y>K0€e» — IJI0XO0€, HENPUATHOE,
3acy)XMBalee MOPNUIAHNA, OTTOp)Ke-
HUS U JaXKe HaKasaHUsA, YHUYTOXKEHUS.
Ho Taxoe 4epHO-6enoe BoCIpuATHE CO-
nyMa yxe ObUIO y 4eloBedecTBa — Y
HEepPBOOBITHBIX JIIOZieil, KOTOpPbIE MOIIN
obpecTn 6€30MacCHOCTh TOMBKO B CBOEM
IIeMEeHM VU POJie.

ITocne mpuxopma Iutnepa x BmacTn B
Iepmanuy, Jlennna, a 3atem CrannHa B
Poccun (CCCP) nossmbHOCTD OO/BLINH-
CTBa HaCeJIeHUs] MX IPaBUTEIbCTBAM
OblTa ycuieHa [00aBOYHBIM CTUMY/IOM:
MIUIVOHBI JIFOEN CTa/IV OTOXIECTBIATD
kmmky Iurnepa ¢ Iepmanmers, a Jleanna
(Cramunua) - ¢ Poccueit. B pykax atmx
BOXJjeil Obl/Ta COCpPejOTO4YeHa BCS TOCY-
lapCTBEHHas B/IACTb, VM IO3TOMY 60pbba
C HUMM O3HAayaja CaMONCK/IIOYeHNe M3
obuiecTBa, TeM 6ojiee 4TO He OBIIO APY-
TOil CUJIBI, K KOTOPOIl MOXHO OBIIO ObI
IPUMKHYTb. YemoBeK ObIT IOCTaB/IeH
nepey, BBI6OPOM: OIMHOYECTBO MM IYB-
CTBO €IMHCTBA CO CBOEN CTPAHON, — U
OOBIIMHCTBO M30pano eaMHCTBO. Bes-
Kasi KPUTUKA «POJHOTO» CTPOSI OTBEP-
rajzach, IOTOMY 4TO 9TO ObUIa KPUTUKA
ero camoro. CTpax mepef WM3OJALUeNL,
OTHOCKTeNbHAsA CMabOCTb MOpPAIbHBIX
HOPUHIUIIOB, NMPUBBIYKA K IOJYMHEHUIO
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U MIPOMaraHja IMOMOTA0T 0007 TOTaMN-
TAapHOI MapTUM 33aBOEBATb JIOS/IBHOCTD
JIOfiell, CTOUT TAKOJM IApTHUM 3aXBaTUTh
TOCYIApCTBEHHYIO BIACTh.

ITo6poBo/IbHBIE pabbl HUKAK HE MOTYT
COITIACUTBCSI C TeM, 4YTO OOledenoBeye-
CKIe 3TUYeCKIe IPYHIUIIBI BCET/A BbILIE
LIEHHOCTEN UX HallUM U UX CTPAHBL.

Heyxenmn mpupopma Harpagmuia 4ejo-
BeKa pasyMOM ISl TOTO, YTOOBI OH TeM
He MeHee, BCeT/ja 3aBUCe/I OT AYXOB, 60-
TOB, MECCUIL, TDKEMECCHUIL, X035€B, Lapeil
U IMIIEPATOPOB, OOSIICS MX, TOLIMHSIICS
UM U ounTtan? Begb MHOTME )KUBOTHBIE,
B TOM 4HC/€ MJIEKONMUTAIOUINE, KUBYT
COBEPUIEHHO HE3aBUCUMO OT JPYTUX,
OHI TI0-HACTOSIEMY CBOOOIHBI, He TOJ-
YUHSIOTCA HUKAKUM JUKTaraM. PabcTBO
KaK MMMaHEHTHO IpUCyllee dYeoBeye-
CTBY COCTOSIHVE JIOTMYECKM BBITEKAET U3
YEJI0OBEYECKOV IPUPOABL: M3 MPUCYIINX
ONHUM JIO[SAM HOTPEOHOCTM TOIYU-
HATBCS, TIOTEPSAB, B CYILIHOCTH, CBOOOAY,
a IpyrMM — NMOTPeOHOCTY JUKTOBAaTh U
moBeneBaThb. llofunHeHNe, KOHEYHO, He
crlefyeT IMOHMMATh TaK, 4TO JIMYHOCTH
BCerJa JIMIIb CrubaeTcsa IMOM AUKTATOM
U IIO3TOMY >KMBET U IOCTYIAeT B COOT-
BETCTBMM C YKa3aHMAMM ¥ NPUKa3aHUsA-
mu. HanpoTus, B 60/BIINHCTBE C/Ty4aeB
eé IoBeJieHNe BIIO/THE TOOPOBOIBHOE, BO
BCAKOM CJTy4ae €l MMEHHO 9TO BUJUTCA.
Ha camowm piene Bcé nHave, 1 9TOT IICUXO-
JIOTMYECKUT MEXAHU3M MBI ITBITATACH T10-
Ka3arhb BHIIIIE.

IIpy4nHYy MOXXHO BUJETH B TOM, YTO
4e/I0Be4YeCTBO COIMATbHO, XOTSI HEBOJIb-
HUYECTBO U ABAETCA KpaiiHel cTerlle-
HBbIO TOmuMHEHHOCTH. COoIManTbHOCTD
(e€ mpmumHA) ycMaTpuMBaeTCA Ha IIPH-
Mepe >XVMBOTHBIX: €CIM OHU JKMUBYT CTaell
(mpaiiom), T. e. C 37IeMeHTaMM COLMaIb-
HOCTHU, TIOYTU BCETTA TOSBISETCS BOXKAK
U IOAYMHEHHble eMy ocTajbHble. JKu-

BOTHBIE-OIMHOYKM, HAmpumep, Oesbie
MefIBefiy, He 3HAIOT HMKAKOTO /IaB/ICHI.
MapkcnaM cBsI3bIBaeT pabcTBo ¢ Gop-
MIPOBaHMeM KIacCOBOTO oOOIecTBa 1
CUYMTAET, YTO JIO0 9TOTO pabCTBa He Cylle-
crBoBano. CKopee BCEro, 9TO TaK, eC/N
UMeTb B BUJy 3TO fABJIEHNE B €ro, TaK
CKa3aTb, KIACCMYECKOM BIJie, KOITa He-
BOJIBHUKU ABJISUINCH  COOCTBEHHOCTBIO
XO03AMHA, VX MOIIM IPOAATh U T. I. ITO-
ro He OBUIO B NEPBOOBITHBIX 00IIECTBAX,
HO, TeM He MeHee, CyIIeCTBOBA/IO MOJUN-
HeHlJe OCHOBHOI Macchl IjleMeHt (poza)
BOXKTII0, BOXKaKy, IIaMaHy 1 T. f. Cyzs mo
paboram Jx.[Ix. Ppasepa, b. ManuHos-
ckoro, 9.b. Teiylopa 1 HeKOTOpBIX APY-
TUX, IO TwieMeHn (pofa) OblIn Tameko
He B PaBHBIX ITOJIOXKEHAX, /ja ¥ He MOITIN
OBITH, IIOCKO/IBKY 3TO OBUIO COIMATbHOE
obbeuHeHre. Boxxab, Hampumep, nmen
BJIACTh 1 MOJIb30BAJICA €10. Bcé 910 6BLIO
VICTOPUYECKVMMY TIPEANIOChUIKAMU  pab-
CTBa, KOTOPOE 3aTeM IIPOIIBETAJIO B IPEB-
Hux [peuun, Pume, Erunre n T. 1.
CymecTBoBamm U 3aByaIMpOBAaHHbIE
dopmsbr pabcrBa. Tak, B.JI. KoBanenko
IIIIET, 9TO, Hallpumep, B JlpeBHeM Pume
pe6EHOK Mor OBITH OOpaIléH B pabCTBO
3a HENOC/TylIaHue OTLYy. A COITIACHO
CpenHeacCHpUIICKMM 3aKOHaM, peGEHOK
u3 GeHOI ceMbu MOT OBITH IEpefaH B
00€eCIIeueHHYI0 CeMBIO UL IIPOKOPMa»
C YCIOBMEM WCIIONIb30BAHMA TPyHa pe-
OeHKa M pacHOpsDKEHNs ero CyAbOoil.
daxThl Iepefaun geTeit B 6oraTble CeMbu
HaO/II0[aICh BO MHOTYX CTpaHaX, B TOM
qucne u B Poccun. Hapany ¢ Tpaguunon-
HOIl «K/IacCOBOI» (hOPMOIT TOCIIOACTBA
IPABAIINX, IPUBUIETUPOBAHHBIX «KaCT»
HaJ TNOpaOOIeHHBIMI, HECBOOOIHBI-
MM TPYIIIaMM JTI0fell HabIofaeTcs pas-
BUTHE U IIPOIBETaHUE He CTO/b SABHOI,
HECKO/IbKO 3aBYa/IMPOBAHHON, 0C060i1
PasSHOBUIHOCTY — TeHJEPHON 3KCIITya-

7



ISSN 2072-8557 |

BectHnk MIOY. Cepus: lOpucnpyaeHuma

[ 2017 /Ne1

TaIlVM, IIOJ, KOTOPOI C/IefyeT MOHMMATh
COLIMA/IBHO OO0OPsAEMYIO U HOOLIPSAEMYIO
rocyapcTBoM (GopMy  IKCIUTyaTaluu,
00YC/IOB/IEHHYIO B/IACTBIO (TOCIIOACTBOM)
6oree CMIIBHOTO MO/IA — MY)KYMHBI — HaJ|
6ormee cIabpIM — S>KEHINVHOI; 3TO CJIO-
XWJIOCh B pe3y/lbTaTe 9KOHOMIYIECKOTO
HEepPaBEeHCTBA, B CBA3U C KOTOPBIM COIV-
aJIbHO-TIIPABOBOE MTOJIOXKEHIIE XKEeHIUH (1
HeTeil B CUIYy MX BO3PACTa) MOTHOCTBHIO
3aBICETIO OT MYXUMHBI [2, ¢. 100].

ITomnmo «oduimaabHOro» pabcTBa,
KPEIOCTHOTO IIPaBa, YaCTHBIX C/Iy4aeB
NPUHYAUTENILHOTO TPyfla M 9KCIUIyaTa-
VIV JayKe B HAIIIU JTHY, HeJIb3s He CKa3aTh
O IPMHYAUTETbHOM TpPYyHe B COBETCKUE
TOZIbI, IPUYEM UMeeTCs B BUAy paboTa B
konxosax. B CCCP munpoxo npumeHsics
OecIIaTHBIN TPy PaOOTHIKOB YMCTBEH-
HOTO TPYZa U CTYIEHTOB, HaIlPaB/IAeMbIX
B «10OPOBOTBHO-TIPUHYAUTETBHOM»
HOpSA/IKe IS BBLINIOTHEHNA CeTbCKOXO-
3AJICTBEHHBIX U APYIUX paboT. DKOHO-
MH4ecKass BBITOJa OT HUX Koje0anacs,
HO MHOIAa OblIa HACTONBKO BBICOKOI,
4TO TOCYAApCTBO IPUB/IEKA/NO K HUM He
TOJIBKO B3POC/IBIX paOOTHUKOB U CTY/EH-
TOB, HO ¥ JeTell IIKO/IbHOTO BO3PAcCTa,
KOTOpbIe B MacCOBOM HOpSfIKe B OCEH-
He-BECEHHMI IIepPUOJ, «CHUMAINUCh» CO
IIKOJIbHBIX 3aHATUI Y HAIIPaBJLAINCh Ha
HeoIlIau/BaeMble  CEITbCKOXO3AICTBEH-
Hble pabOTBI B COBXO3bI ¥ KONX03bI. Oco-
0€HHO MHTEHCUBHO TPYH LIKOJIBHUKOB U
CTY[,EHTOB UCIIONIb30BAJICA HA XJIOINKO-
BBIX IUIAHTALMAX Y30eKMCTaHa, BUHO-
rpafgHbIX yrogbax KpacHomapckoro kpas,
B Iepuofi cbopa ypoxas Ha KOJIXO3HBIX
HO/AX ¥ B COBXO3HBIX CajJjaX PasHBIX pe-
rnonos Coerckoro Corosa.

B pmanHOM cryyae rocyapcTBO BBI-
CTYIAJI0 KaK MCTUHHBIN XO3AMH CTPAHBI,
TOYHee, 9TO ObUIa KOMMYHMCTUYECKas
MapTUITHAA BEPXYIKa, KO/UIEKTUBHbI 1

r7100a/IbHbBII COOCTBEHHUK. DTO OBII HO-
BbII1 KJIACC, €1I€ HEBUAHHDIN B ICTOPUIL.

Pabamu, HepaspblBHO IpeSaHHBIMU
CBOEMY WJONY, SABJIAIOTCA PEITUTMO3HbIE
¢danaTky, mpuuéM 060N pemuruy,
la)ke Te, KOTOpbIe Ha TOYBE TAaKoro ¢a-
HaTM3Ma BOBCe He MpuOeranT K Hacu-
mmio, TeM 6onee mpectynmHoMmy. OHM He
BUJAT BOKPYT ce0s HUYEro, 4To He OBIIO
6bI CBA3aHO ¢ UX 60XKecTBOM (Mn 60XKe-
CTBaMn), ¥ BCE MPOUCXOfsiiee 00bsCHSI-
IOT ero Bojeil. HeBOIbHUYECTBO TaKUX
JIOfiell HAaIlOMUMHAET CIIeNyI0 1M IPUMU-
TUBHYIO PEITUTHO3HOCTD IUKapeli, KOTO-
pas, BO3MOXXHO, IO IJTyOMHHBIM COLV-
ATbHO-TICUXOJIOTMYECKMM MEXaHU3MaM C
MIOMOIIbI0 APXETUIIOB MEPENAETCSA UM OT
flaleKMx mpeakoB. Bo Bcex cimydasx ato
INO/DKHBI OBbITH C/1abble JIIONM, HE MME-
I[yie CBOETO BHYTPEHHETo CTepkHs. Ilo-
3TOMY OHU OIMPAIOTCS HA BUPTYya/lbHbIE
peanpHOCTH, 63 KOTOpPBIX UX ObITHe
HeBO3MOXXHO. OT TOrO, Kakas MUPOBO3-
3peHYecKas maTgopma OCO3HAETCS de-
JIOBEKOM TIPUMOPUTETHOI KaK BBICIIAS
[[EeHHOCTb — CBOOOZa man pabCTBO, U B
KaKOJl KOHKPeTHOI1 0OCTaHOBKe OH (pak-
TUYECKM HAXONUTCH, B KOHEYHOM MTOTE
3aBUCUT, CBOOONHON WIM HEeCBOOOLHOI
OyzeT aTa muuHOCTDb. Ho Hake BHyTpeHHe
0CO3HaBaeMoe >KelaHVe CBOOO/BI U OLILY-
meHue cebs CBOOOIHBIM He ABIAETCA
rapaHTueil CBOOOJHOTO COCTOSIHUS UH-
AUBUJYYMa B JeVICTBUTEIbHOCTH. VI Ha-
060poT, HanMM4YMe 0O BEKTUBHOI PeanbHO
CYILLeCTBYIOLIE BO3MOXKHOCTM JIMYHOTO
BbIOOpa CBOOOJBI HE OTPUIIAET BO3MOXK-
HOCTb «0ercTBa» OT CBOOOHBI, CyObek-
TUBHOTO HEXEJIaHWUSA JIMYHOCTU HECTU
OTBETCTBEHHOCTD 3a CBOIO CBOOONY, OBITDH
CcBOOOJHBIM, 4TO, Ha HAIlll B3IJIAM, SBJIA-
eTCsl OTpaXKeHMeM IICUXOIOTUM pabCcTBa.
BHyTpeHHee yOexxfieHuMe ¥ IpU3HAHUE
CBOOOMIBI KaK BBICIIEN IIEeHHOCTHU U 0CO3-
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HaHHBII BBIOOP CBOOOABI B COBOKYITHO-
CTU C OOBEKTUBHBIMU BO3MOXXHOCTSIMMU
€€ peamusauuu B [EICTBUTE/IBHOCTY
HO3BOJISIIOT TOBOPUTb O TOM, 4TO 6aso-
Bas IIEHHOCTHAs OpMEHTAlMs de/loBeKa
ABJISIETCS XOTS U WUJIea/IbHON ITIpefIo-
CBIJIKOM, HO B 11€JTOM HeTOCTAaTOYHOM s
JIOCTVKEHUS PeaIbHOTO COCTOSIHYS CBO-
60/pl, M HE UCK/II0YAeT OIACHOCTU OBITH
HOPabOIIeHHbIM, CTaTh )KePTBOI SKCIITY-
aTauim.

Pa6cTBO ¢ BUAMMOCTBIO CBOOOIBI MO-
XKeT OBITb OYeHb BBITOIHO JIA CaMIX pa-
60B: Bce Heyauy, IpOMaxy, KaTaCTPOdsI
MO>KHO CB/JIUTD Ha IIPEXHETO UIOIA, BbI-
COKOe Haua/IbCTBO 1 TeM Oojiee /KeMec-
cuto. Tak MOCTYNMIM HeMIIbl, KOTZA IIOf
TPOXOT IOJTHOTO pasrpoMa Halyu3Ma OHU
(3a MckmoYeHeM Bcex 6OpIOB ¢ I'UTIIe-
pU3MOM) SIKOOBI HAKOHEI-TO IIPO3penu,
BO BCeM BUHA [WTiepa, XOTs JO 9TOro
HOK/IOHA/INCh €My C HEBUJAHHBIM BOC-
toproM. CBOIO BUHY JajIeKO He BCE yB-
CTBOBA/IM ¥ IOHUMAJIIL.

CoBceM Heo0s3aTenbHO, 4YTOOBI B
HalmM Trofbl pabcTBO 6bUIO cHopmMupo-
BaHO TakK e, Kak B [IpeBHeM Pume mmm
Accupo-Basuionun. BronHe pocratou-
HO NIPMHATH APYTME 3aKOHBI, B KOTOPBIX
Bpofie ObI HET HIYETO HAIIOMMHAIOIIETO O
pabcTBe, HO KOTOpPBIE TeM He MeHee yCTa-
HAB/IMBAIOT €ro. B To ke BpeMsi HI OfUH
00111eCTBEHHO-TIONIUTUYECKUIT (Tocyaap-
CTBEHHBII) CTPOI He MOXKET FapaHTUPO-
BaTb, YTO CJIEAyIOIas 3a HUM popmanms
He OyleT TOTaJIMUTApHOI, YCTaHAB/IUBA-
fomteit pabcTBo. MOXKHO OBLTIO OXKHUJIATD,
yro lepmanmsa m Poccusa, Hukorma He
3HaBIIME JIEMOKPATUM, NEPeiiayT K Ka-
KOMY-HMOYb TUPAHUYECKOMY CTPOIO.
Opnako CIIIA, cuurtasg cebs OmIOTOM
CBOOOJBI, MOMYCTMIN PabCTBO B CBOMX
IOKHBIX LITATAX.

ITepBoit cTama 0cBOOOXK/ATh Hacese-
HII€ OT >KeCTKOJI 3aBUCHMOCTH OT BIIACTH
u ¢eomanoB Aurmus, rae B 1215 . 6pi1a
npuHATa «Benmmkas XapTis BOTbHOCTEN».
3areM e€ HpuUMepy IIOCTEIeHHO CTajIN
CTIeflOBaTh APYTUeE eBPOIIeliCKIe HeprKa-
Bbl. Ho AHI/IMA npopomkana Urparb Be-
AyLIYI0 POJIb B Jlelie OTMEHbI pabCTBa Ha
MeX/IyHapOJHOI apeHe, HOCMAaTpyBaIa
B MOpe KOpaO/u, KOTOpble Kasaluch eit
nopospurenbHbIMu. [lox e€ maBreHneM B
1888 r. pabcTBO OBITIO OTMEHEeHO B Bpasu-
ymu. Pabbl B OCHOBHOM TPYAMINCD Ha KO-
(elHbIX ¥ CaXapHBIX IVTAHTALMAX. B 1e-
nom B Amepuky (CesepHyio u I0xHYyI0)
Ob110 TepeBe3eHO u3 Adpukn cBbiue 12
MIWUIMOHOB paboB. Ilo Gosblieit yacTu
UX IpOAaBanu He Oesible, a CaMy JXe He-
TPbl, IJIABHBIM 00pa3soM BOXKIM IUIEMEH.
B HekoTOpbIX parioHax AQpPUKU Herpbl
00sUINCh BBIXOJUTb Ha paboTy B IO,
4TOOBI He OBITh CXBAYEHHBIMU U IPOJIAH-
HBIMI B PabCTBO.

Henp3sa Takke 3a6bIBaTh, 4TO B XIX—
XX BB. B cTpaHax JlaTMHCKOII AMepuKu
TOCIIOACTBOBAIM BOEHHBIE JVIKTATYpHI,
IUIsT KOTOPBIX OBUIO XapaKTE€PHO IIOJTHOE
OTCYTCTBME 3aKOHHOCTM U OeclipaBue
HaceJleHNs, HOCTaTOYHO BCIOMHMTD [a-
utn n Ilaparsaiit. Ilpaspma, nmocnegHeMy
pukTtaropy Ymmm A. [lunodery He Tax
II0BE3/I0, KaK ero JIATMHOAMePUKAHCKIM
KOJIeTaM, €My IIpUIIIOCh MOObIBaTh B
TIOPbMe, XOTb HEJO/ITO.

B Hacroseit paboTe 1o coBpeMeH-
HBIM pabCTBOM IOHMMAIOTCS KaK OTHE/b-
Hble (PaKTHI JEefICTBUTETBHOTO IPUHYAN-
TENbHOTO TPY/Aa, KaK B @aHTUYHOCTH, TaK
U CeKCya/lbHas 9KCIUTyaTanus jofeit. B
0001X CTy4asx >KepTBa BOBJIEKAETCS B
9KCIUTyaTallMio MyTéM NpUMeHeHus ¢u-
3M4YeCcKoro wiam (M) ICUXUYIECKOTO Ha-
cumms mbo obmana. Bee aTn crioco6ur
MOTyT coyeraTtbCcs. B kauecTBe pabos,
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OecIIaTHO IprOOpeTaeMbIX, MOTYT OBITH
BOEHHOIUIEHHbIE WM MMPHBIE KUTENN,
yroHseMble IJIsI TSDKENIBIX paboT, Kak,
HanpuMmep, B IpecTynmHoM VlcrmaMckom
rocygapcTtee (3ampeménHas B Poccun
TeppopucTrdeckas opraHmsanys). Vc-
I0/Ib30BaHVe PabCKOro TPyZa ¥ TOProB-
JIIO JIIONBMY OCYIECTBIIAIT NPECTYIHbIE
TPYIIBI, 4YacTO OO/Iajjafolye BBICOKOI
CTENEHbI0 OPTAaHM30BAHHOCTY M KPVIMM-
HaJIbHOTO TIpodeccroHanmaMa. MHorue
VICCTIENIOBATE/IM OTMEYAIOT, YTO MCIIONb-
30BaHUe pabCKOro Tpy#a ¥ TOPTOBIA
JIOAbMU — TOpasfio 6osee MPUOBUIbHbII
Ou3Hec, 4YeM TOPrOB/IA HAPKOTUKAMMU
n opyxmneM. HapkoTukm wmmm opyxue
MO>XHO ITPOJATh TONBKO OJHaXK/IbI, TOTHa
KaK yCJIyTH >KE€HIIVHBI MO>XKHO IIPOfiaBaTh
BHOBb U BHOBb. IlosTomy saperucrpu-
POBaHHBI POCT OPraHM30BaHHONM IIpe-
CTYIHOCTM ¥ e€ fja/bHelas r1obam-
3alysA OPUBOJAT M K pacIpOCTPaHEHNIO
TOPIOB/IN JIOAbMU, ¥ K UX Ha/JbHENIIeN
aKcruryaTauyn. CerofiHa Ha TeppUTOPUL
Poccun peiicteyer 6omee 430 opranuso-
BaHHBIX IIPECTYIHBIX (HOPMUPOBAHUITL
(OII®) oOwieit YuCIeHHOCThI0 6ostee
10 TBIC. AKTMBHBIX YYaCTHUKOB, B TOM
yycne 723 mupepa. V13 Hux 134 OII® pac-
IIO/IATAl0T MEXPErMOHaJIbHbIMY, a 12 —
TPaHCHAIOHATBHBIMU CBS3SIMU [5].
Tax, B 2004 1. Bo Bpems BusuTa B Hbio-
I7[0p1<c1<oe otmenenue ObBP, cnemanmsn-
pymoleecss Ha IPeCTYIUIEHMAX, CBSA3aH-
HBIX C TOPTOBJIEN JIIOAbMU, POCCUIICKON
Teneranyuy yganoch NO3HAKOMUTBCA € X.,
OJHVUM U3 YYaCTHMKOB OPraHM30BaHHO
NpecTymHON rpynnbl «bpurama», med-
TEIbHOCTDb KOTOpOII ObTa packpbita OBP
B 1998 . X. cormacmica cOTpyHUYATD C
OBP, craB ygactHukoM IIporpammsl 3a-
IINUTHI cBupeTeneil. Toprosis heByLIKa-
mu u3 Poccum u Ysbexucrana ¢ 1e/Ibio
CEKCYa/IbHOJ 9KCIUTyaTaluy OblIa JIMIIb

OIHUM U3 BUJIOB IIPEeCTYIIHOTO Ou3Heca
«Bpurapl», KOTOpBII OHU COOMPATINCH,
KaK HOACHWI X., pacCIIMPATH, T. K. 9TOT
Ou3Hec OKas3ajacsAi OYeHb BBITOJHBIM I
6e3omacHbIM. [lOXOf OT 9KCIUTyaTaluu
IATU JIeBylIeK cocTaBsAn 20-25 Toicad
[OIAPOB 4MCTOI NPUOBUIM B HEMEITIO.
3a rop Kaxjast JeByIIKa IPUHOCUTIA «Pa-
6oBnagenpiy» 1o 250 ThIC. HOMIAPOB [3,
c. 11].

OpHako He TONMbKO rpaxkpaHky Poc-
cun u crpad CHI' cTanoBATCS XepTBa-
MU CeKCyalbHOro pabcrBa. IlpecTym-
Hble TPyNnupoBKu Poccum He ycTymaroT
B paboOTOproBe CBOMM 3apyOeXKHBIM
«kojteraMm». B MupoBoM peliTuHre pab-
ctBa Poccusa HaxouTCA Ha MATOM MecCTe.
Poccuiickme mpecTymHble TIPyNIMpPOB-
K/ pabOTalOT IO OT/IQKEHHBIM CXEeMaM.
[TpuMepoM MOXeET CITyXXUTb OU3HEC IO
TOPrOBJle HUIEPUIICKMMM JI€BYLIKaMIL.
B Poccum peBymiek OXWMIAIOT yXKacHbIe
ycnoBusA: 10-20 KIMEeHTOB B JeHb U JIO/IT
repey CyreHepaMiu B pasMepe 45 TbicAY
TOJIIapOB.

E>xerogno ns Hurepun B Poccuro me-
PeIpaBIIATCA THICAYN AeByIIeK. VIX 06-
MaHOM 3aBJIEKAIOT B HAIy CTpaHy, obe-
mas 3fech pabory n obpasosanue. Kak
IIPaBUJIO, B POJIV BePOOBIINIIBI BBICTYIIA-
€T HUTepUiiKa CPEeJHEr0 BO3pacTa, KOTO-
pas ycTaHaBNIMBaeT KOHTAKT C UX POAMU-
Te/AMMY, WK O/IU3Kast MOoApyra. 3a HUMM
CTOAT TPECTyIHble TPYNNMPOBKU. B
2014 1. Poccus 3aHsAma 5-€ MECTO B MUPO-
BOM peiTuHre pabCTBa KaK CTpaHa, Kyja
BE3YT JIofei 1A npopaxn. Hurepus xe
3aHAMA l-e MecTO KaK «CTpaHa-MCTOY-
HMK» TI0 TOProBje MofbMu. MaccoBas
0eHOCTD, COLMATbHOE HEPaBEHCTBO I
6e3paboruiia B Hurepum — 910 OCHOB-
Hble (PAKTOpPBI, KOTOpbIe CO3JAIOT BCe
YCIOBUA JI/I IPOJIaXK! JKEHIIVH B LENIAX
CeKCya/lIbHOM 9KcInyaTanuyu. B Hurepun
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MEXIYHapo[gHasi TOPIOB/IA COCPENOTO-
YeHa BOKPYT LITaTa OO CO CTONMIEN B
bennn-Cutn. [ly11 MHOTUX cemell OTIpa-
BUTD Joub B EBpornry — 3TO eguHCTBEH-
HBII CIIOCO6 CITACTUCH OT HUILETHI [4].
Vcnonp3oBaHne pabCKOro Tpypa u
TOProB/IA JIIOAbMM, OCYIIEeCTB/IsAeMble
IPEeCTYIHbBIMY TI'PYNNUPOBKAMY, YaCTO
HOJIb3YIOTCS  MOAMEPXKKON KOPPyMIINU-
POBaHHBIX YMHOBHMKOB U MAaCKUPYIOTCA
0T 1eAATe/IbHOCTD Pa3IMYHbIX MeX/yHa-

POJHBIX areHTCTB IO TPYLOYCTPONCTBY,
HOCPEeHNYECKUX OpraHm3aiuii u 6pad-
HBIX KOHTOp. Pabckmit Tpyp mmpoko
IPaKTMKOBAJICA BO BpeMsA BOJHEI B eu-
He, pabaMyl CTAaHOBWINCDH IIpME3XNe U3
Poccun. Vx 6panm, Tak cKasarh, B IUIEH,
XOTs1 OHU He ObUIM BOEHHOCTY>KAIVIMI,
OTOMpaM JOKYMEHTBI 1 MICIIO/Ib30BA/IU B
KayecTBe paboB, MPOJABAIN, €CIM HYX-
bl B HUX B XO3SJCTBe Ooblie He OBLUIO
VIV TIO IPYTOM IIPUYMHE.
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NPOBJIEMbI, BO3HUKAKOLLIUE NMPW OTFPAHUYEHWW NOXULLEHWA
YEJIOBEKA OT 3AXBATA 3AJI0OXXHUKA

lMokpawenko UB.
MockoBcknii rocygapCcTBeHHbIN 06/1ACTHOM YHUBEPCUTET
105005, r. Mocksa, yn. Pagno, 4. 10A, Poccwiickas ®egepauyms

AHHOTayuA. B cTaTbe paccmartpuBatoTCs CYLLIECTBYHOLLWE B YTOMOBHOW HayKe KpUTEpUM Ans 0T-
rPaHNYeHNs NOXMLLIEHNS YeN0oBeKa 0T 3axBaTa 3a10KHMKa 11 BO3HMKAIOLLE B CBA3M C 3TUM BO-
npocbl. OTMEYaeTCs, YTO UMEHHO OTCYTCTBME NPABOBOr0 OMPEAENeHNs NOHATUS «MOXMULLEHNE
4enoBeka» C0o3JaéT 60JbLIYI0 YACTb TPYAHOCTEN MPU OTrPAHNYEHUN NOXULLEHNS YenoBeKa OT
3axBara 3aNn0XHUKA N MeLUaeT npaBuUSIbHON KBaNMMUKaLUM COBEPLIEHHOr0 AesHus. ABTOpOM
CTaTbll BHOCWUTCS NPESIOXKEHNE N0 U3MEHEHIO [1e/CTBYIOLLLEr0 YrONI0BHOI0 3aKOHO1aTe/bCTBA
Poccuitickoin ®epepaLnm 0THOCUTENBbHO NMOXMLLIEHNS YeNOBEKa 11 3axXBaTa 3anoXHMUKa.

KnroueBble cnoBa: noxuiLeHNe 4eN0BeKa, 3axXBaT 3an0XHKUKA, OTrpaHM4YeHne, nNpaBoBoe no-
HATWE, TPeBOBaHNe.

PROBLEMS ARISING FROM KIDNAPPING
AND HOSTAGE TAKING DELIMITATION

1. Pokrashenko
Moscow Region State University
10A, Radio st., Moscow, 105005, Russian Federation

Abstract. The article examines existing in criminal science criteria for the delimitation of kid-
napping and hostage-taking and the problems arising in connection with these matters. It is
noted that the absence of a legal definition of kidnapping creates most of the problems and
prevents from the proper qualification of the offense. The author of the article makes proposals
to change the existing criminal legislation of the Russian Federation with respect to kidnapping
and hostage-taking.

Keywords: kidnapping, hostage-taking, delimitation, legal concept, requirement.

Bornplnyio 4acTh npo6yeM, BOSHUKAIOLUINX IPY OTTPaHNYeHNN TIOXUILEHNA YeTIo-
BeKa OT 3aXBaTa 3a/I0KHIKA, MO)KHO OOBSICHUTb OTCYTCTBMEM IIPAaBOBOTO OIIpefiesie-
HUS HOHATUS «IIOXUIIeHNe YemoBeka». HaM KaykeTcs CTpaHHBIM, YTO 3aKOHOJATe/Ib B
c1. 126 YK PO [7] orpanmumics npocToit (Ha3bIBHO) JVICIIO3ULEIL.

YTOOBI BOCIIOJTHUTD 9TOT IIPOOE/ B HayKe YTOTIOBHOTO IIPaBa, Pa3/INIHbIE aBTOPBI
IIpe/IaraloT CBOE BUJjeHbe IOHATHS «II0XUIlleHNe YenoBeKar. Hanpumep, A.B. Kopue-
eBa IOHMMAET IT0f] IIOXMIIEHEM Ye/IOBEKA «M3BSITIE OTEPIEBIIETO 13 IPUBBITHON
MUKPOCOIVIAJIbHOI CpeJibl I ITepeMelleHIIe C IIe/TbI0 TOCTIeAYIOLIero yaepyKaH!A B IpY-

© Iloxpawmenko M.B., 2017.
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TOM MecTe BOIpeKU ero Bome» [3, c. 52].
HaMm xaxkeTca ymadHbBIM 3TO OIpefese-
HIle, B OCOOEHHOCTU CIIOBAMM: YepKa-
HIIe Ye/I0BeKa B [PYTOM MeCTe B KadecTBe
e/ U3BATYA (3aXBaTa) U IepeMeleH s
uyesioBeKa». A.B. BpuminanTos cumraer,
YTO «IIOJ] IIOXMII[EHNEM Ye/TOBeKa CTIelyeT
NOHVMATbh IPOTVMBOIPABHBIE YMBIIITEH-
HbI€ [IEVICTBYUA, CONPsDKEHHbBIE C TallHBIM
VI OTKPBITBIM 3aBJIajieHVeM (3aXBaToOM)
JKUBOTO 4Ye/IOBeKa, IepeMelieHIeM C Me-
CTa €ro HOCTOSTHHOTO VI BPEMEHHOIO
IPOXXMBAHUA C HMOCIEAYIOMNM yAepKa-
HIIeM IIPOTUB €TO BOMIU B [PYTOM MeCTe»
[1, c. 372]. YkasaHue Ha «KUBOIO 4YeJIO-
BeKa» B 9TOM OIIpeJelIeHUY Ka>KeTCsl HaM
U3JIVILIHUM, TOBOPSI O YeJIOBEKe, MbI ¥ TaK
HofipasyMeBaeM, 4TO OH YKMBOJI, B MHBIX
CIy4asx roBOPAT o Temax ymepmnx. Cy-
I[ECTBYIOT ¥ APYTUe B3IJIAMBl HA IIOHA-
THE «IIOXUIIEHIE YeTOBEKA», OfHAKO OHM
AQHAJIOTMYHBI IO CMBICTYy IpeJCTaB/IeH-
HBIM OIpefIe/IeHISIM.

IlonsTme «3axBaT 3aJIO)KHUKa» B
YronoBHoMm kopgekce P® packpbiBaer-
cs CIefyomuM 00pa3oM: «3axBaT WK
yAepyKaHMe TMIA B Ka4eCTBe 3a/I0)KHIKA,
COBEpILEeHHbIE B IE/IAX MOHYX/IEHN TO-
CyJapCTBa, OPraHM3ALNY VU TPAXKIAHN-
Ha COBEPILINTD KaKoe-11b0 HeiicTBIe UK
BO3JIEP>KaTbCsl OT COBEpIIEHNS KaKOoro-
7m60 [IeiICTBUA KaK YCTIOBUS 0CBOOOXKIe-
HIA 3a7I0KHMKa» [7]. C IOHMMaHMeM, 4TO
MMEHHO IIOf[pa3yMeBaeTcs MOJl 3aXBaTOM
U yhep)KaHMeM JIMIIa, B YTO/MIOBHOM Ha-
yke P® He BosHMKaeT 0COOBIX ITpobIeM.
[Ipo6nema BO3HMKaeT ¢ (parMeHTOM
«COBEPUINTh KaKoe-mnbo HeiCTBUE MK
BO3JIEP)KaTbCsl OT COBEPLIEHUs KaKo-
ro-mmbo peitcTBuA». YTO 3aKOHOHATEIb
UMeeT B BUJY, TOBOPS NP0 KaKoe-1nbo
meiicteue? Kpome TOro, roBopurcsa Ipo
«IIOHYXKJIeHNe TOCYHAAapCTBa, OpraHM3a-
VM ¥ TPAXJIAaHMHA», YTO He yIpPOIIaeT

curyanmio. VI3 aToro ompepeneHus 3a-
XBaTa 3a/I0)KHUKA, II0 HAlIeMy MHEHUIO,
BBITEKAeT, YTO IIPYU 3axBaTe 3aJI0KHMKA
BBIIBUTAETCS JI000e TpeOoBaHNUe U 4TO
OHO HAIIpaB/IeHO TI0OOMy NIy, KpoMe
3a/I0KHIMKA, B VIHOM C/Iy4ae MbI MMeeM
JieTIO C TIOXMIIeHNEeM YeToBeKa.

M.B. JlanuH cumraet, 4To «B CT. 206
YK P® rosopurcs o nuie, KOTopoe 3a-
XBaTbIBACTCSl MIN YEP>KMBAEeTCs B Ka-
YecTBe 3a/IOKHNUKA, M O TpaXk[aHUHe,
KOTOPOTO NPECTYIHMUK XO4YeT MOHYAUTD
COBEpLINTh KaKoe-mnbo [eiiCTBUe WIn
BO3JIEPXKATbCA OT COBEPIIEHNUS KaKOTO-
7m60 IeViCTBUA KaK YCIIOBYA OCBOOOXK Ie-
HYS 3a/I0KHMKA. VI HUYTO He TOBOPUT O
TOM, YTO Ha3BaHHbIE «IMI[O» U «TPAXK/[A-
HIH» He MOTYT COBIIAIaTh» [5, €. 53]. MbI
cuurtaeM MHeHue VI.B. JlanuHa ciopHbIM,
OJIHAKO OJJHO3HAYHO CKa3aTbh, YTO OH He
IpaB, He MOXeM. J]eiiCTBUTENTbHO, YKa3a-
HIle Ha «TPaXJaHVHA» B KauecTBe JINIIA,
KOTOPOMY BBIABUIAIOTCS TpeOOBaHU,
He COBCeM KOPPEKTHO, 3¢ deKTuBHee 3a-
MEHUTDh TEPMUH «TPAKTAHUH» Ha «4eJo-
Bek». Kpome Toro, 4To, ecn TpeboBanms
BBIIBUTAIOTCA /MLy 6e3 TpakJaHCTBA
(amarpup)? IT0 0OCTOATETBCTBO MO3BO-
JIsIeT HaM OTTPaHNYNTh 3aXBaT 3aJI0KHU-
Ka OT IOXUIIeHN YesioBeka? Beerna mo-
JKeH IPUMEHATbCS TEPMIH "UeOBeK ' Kak
Hanboree TI00aIBHBIN U B TO )K€ BpeMs
camblif TouHbII. OH BIIOJTHE 3aMEHUT Ta-
KIe MOHATUSA KaK "TpaJaHuH", "muuo’,
"cy6pext, "MHAMBUA" U Ap.

Il cpaBHeHMs HpOAHAIUSUPYEM
copepxanne KouBeHnum mo 6opnbe c
3aXBaTOM 3aJIOKHUKOB 1979 r.: «Jlio6oe
JINI[0, KOTOPOE 3aXBaTbIBaeT WIN Yhep-
XKVMBAET APYroe U0 U YIpoXKaeT yOuUTs,
HAaHEeCTY MOBPEX/eHNe WM IPOJO/DKATh
YZep>KUBATh Apyroe IULO (371ech U fajee
UMeHyeMOe KaK «3aJIO)KHUK»), JUIA TOTO
4TOOBI 3aCTaBUTh TPETBIO CTOPOHY, a
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MIMEHHO: TOCYJapCTBO, MEX/[YHAPOIHYIO
MEXIIPaBUTENTbCTBEHHYIO OpPTraHU3aINIo,
Kakoe-/mbo pusndeckoe MM 0puUpnIe-
CKOe JIMI0 VIV TPYIIY JIUI] COBEPIIUTD
VIU BO3JEP)KaTbCsl OT COBEPIIEHMUSA JII0-
60ro axkTa B KadyeCTBe IPSIMOTO MU KOC-
BEHHOTO YCJIOBUSA IS OCBOOOXKHIEHMsA
3aJI0KHIMKA, COBepIIAeT IIPeCTyIUICHNUe
3axBaTa 3aJIOKHUKA 110 CMBICTy HACTO-
amein Kousennum» [6]. Kak Bugure, B
KoHBeHIIMN HpsAMO yKa3bIBaeTCs Ha TO,
4TO ajpecaT TpeOOBaHWIT NPy 3axBare
3aJI0KHMKA — TPeThe JINIO0, B OT/INYNE OT
cT. 206 YK PO.

OZnHUM 13 OCHOBHBIX KPUTEpMEB pas-
TPaHMYEHNUSA COCTABOB IIOXMINEHUA Ye-
JIOBEeKa U 3aXBaTa 3a/I0KHMKA SBJIAETCA
OCHOBHOJI HENOCPEeICTBEHHBII O0OBEKT
IpecTylleHnsa. B KadecTBe Hemocpen-
CTBEHHOTO 00DbeKTa MOXUIIEHVS Yeso-
BeKa BBICTYIAeT /MYHass Quandeckas
cB0OO/Ia, a HEIOCPENCTBEHHBII OOBEKT
3axBaTa 3aJIOKHMKA — OOIjecTBeHHas
6e3omacHoCTh. OIHAKO OIpeennuTh, Ha
KaKOJl IMEHHO 0O'beKT MOCsTaeT AesHIe,
UCXOAs U3 PaKTUIECKMX 0OCTOATENbCTB
Jiena, CIO0XKHO, IOCKOJbKY IOXUILeHNe
Je/I0BeKa I 3aXBaT 3a/I0XKHMKA 00/1a/jaloT
MHOTVMU OOIMMM IPU3HAKAMM, I03TO-
MY JAHHBIVI KPUTEPUII HE MMeeT Cyllle-
CTBEHHOJI LIEHHOCTU JyIs IIPaBOIIpYMe-
HUTeJIA.

BropbiM KpuTepueMm npu OTrpaHmnye-
HUM TOXMIIEHMs 4Ye/loBeKa OT 3axBaTa
3aJI0KHMKA SABJISIETCA afpecaT TpeboBa-
Huit. B yronosnoi nayke PO cnoxumoch
MHeHMe [2, c. 122], 4To mpu 3axBaTe 3a-
JIOKHMKA TpeOOBaHMe HOCUT 1Ty O/IYHbII
XapakTep, a MMEHHO BbIJBUTAETCS He-
OIIpeJie/IeHHON TpyIIe i (HampuMep,
3aIJICBIBAETCS BUJIEO O 3aXBaTe 3aJI0XKHI-
Ka 1 IIyO/IMKYeTCs C U3/I0XKeHIeM Tpe6o-
BaHMil B VIHTepHeTe), a MpY NOXUILEHUN
Ye/I0BeKa BO3MOXKHBI HECKO/IBKO BapyaH-

TOB — TpeboBaHMII BOOOIIIe HeT, TpeboBa-
HVS BBIJIBUTAIOTCS TOMTBKO ITOXUIIIEHHO-
My 160 OIpefeleHHON IpyIe /NI (Kak
HpaBUIO, POACTBeHHUKaM). V3 cMmbicia
3aKOHa JTaHHOE TIOJIOKEHe HUKAK He BbI-
TEeKaeT, TaK KakK Ipo TpebOBaHMs U TPO
UX MyOIVYHOCTb B JAMCIIO3ULINU CTAaTbU
126 YK P® Huyero He cka3zaHOo. MOXXHO
M CYUTATh, YTO BBI[BIDKEeHNE TpeboBa-
HUII TIOTepIeBIIeMy o0OpasyeT COCTaB
TOXWIEHUsT Ye/IOBeKa, a BBIIBIDKEHIE
TpeOOBaHUII APYIMM JIMIAM — 3axBaTa
3aJI0KHIKOB, YTO TI03BOJISIET HAM OTTpa-
HUYNUTD OJVH COCTaB OT Apyroro? Crox-
HO COIVIACUTBCSI C 3TUM YTBEp)KIEHUEM,
TaK Kak JiIsi KBaMnUKALUY COEeSTHHOTO
KaK IOXMIIeHNs YelIoBeKa He 00s13aTelb-
HO BBIIBIDKEHME TPeOOBaHUII VMMEHHO
HOTepIeBIIeMy, BBIIBIDKeHME TpeboBa-
HIIT BOOOIIE He ABIAETCS 0053aTe/IbHBIM
IPU3HAKOM IAHHOTO COCTaBa IpecTyIlIe-
Hus. Ho 4uro penmats, ecnmu TpeboBanums
BBIIBUTAIOTCS KAK IOTepIIeBIIeMY, TaK 1
TpeThuM nuiaM (Hanpumep, TpeboBaHme
y MOXUILEHHOro nepeodopMnUTh OU3HeC
Ha IIOXMTUTEJIA ¥ B TO K€ BpeMsdA Y pof-
CTBEHHNKOB BbIKymHa)? IIpaBomepHO /i
B JAHHOM C/Ty4ae KBaM(UINMPOBATh 9TO
TesHUe B 3aBUCHMOCTH OT pa3Mepa Ipu-
yyHseMoro Bpesa? Ilo Hamemy MHeHMIO,
3TO HEIOIYCTUMO.

JI.A. KomleHKIMHaA CYMTAET, YTO «INI[a,
OCYIeCTBJIAIOLINE 33aXBaT 3aJI0KHMKOB,
HeICTBYIOT OTKPBITO, He CKpBIBasA CBO-
eyl IPUHAJIEKHOCTA UM XapaKTep Jen-
cTBuit. Hepegko oHM cTpeMATCA BBI3BaTh
00II[eCTBEHHDII PE30HAHC, [EMOHCTpa-
TuBHO BbpicTynas B CMU, mpenbasnas
YIBTUMATYyMbl U T. 1. Ilpy moxwimeHun
JeloBeKa IIPeCTYIHUKN [eiiCTBYIOT, KaK
MIPaBUJIO, TATHO, IPMHMMAs Pa3IMYHbIe
Mepbl K COKPBITMIO C/I€fIOB IIpecTyIljie-
HIsD» [4, c. 58]. MbI He COT/IACHBI C TUM
MHeHMeM. 3axBaT 3aJI0)KHUKOB MOXKeT
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IMPOUCXOAUTD TANHO, HALIpUMeEp, B3ATHE
B 3QJIOKHUKU ONM3KOTO pPOACTBEHHMU-
Ka BBICOKOTIOCTAB/ICHHOTO YIMHOBHUKA
C ITe/IbI0 UCTOJIb30BAHUS €0 ITOJIOXKe-
HUA IS BAMAHMA Ha NIPUHATHE OIpefie-
JICHHOTO HOPMaTUBHO-IIPABOBOTO aKTa.
EcrecTBeHHO, B JaHHOM C/Ty4ae, IOXUTH-
TeJIAM He BBITOJHO, YTOOBI O 3aXBaTe 3a-
JIO)KHMKA 3HAJIV MHbIE TUIIA. DTO JIesTHUE
cregyeT KBamMUIMPOBaTh KakK 3axBar
3aJI0KHIKA, a He TTOXUIIEHE YeTOBeKa.
[yist pettennst mpo6seM, OIMCAaHHBIX B
3TOI CTaThe, MBI ITpeJIaraeM ClIefiyIomee.
Buectn msMmeHeHUA B [EMICTBYIOLMIT
Yronosubii xogekc PO, a mmeHHO pac-
KPBITb, YTO CTIEyeT IOHMMATD IO, IIOXM-
1leHneM 4enoBeka. I1o HalmeMy MHeHMIO,
4.1 cr. 126 YK P® cnepyer usnoxuTh
ClIefyIolmuM  00pa3oM: «COBeplIeHNe
NPOTUBONPABHBIX YMBIIJIEHHBIX Jeli-
CTBUII, CBA3AHHBIX C OTKPBITBIM VI Tall-
HBIM 3aXBaTOM U IlepeMellleH/IEM YeIoBe-
Ka MPOTUB €0 BOMU U3 NPUBBIYHON /1A
HET0 MMKPOCOLMAIbHOI CPefbl B ;Pyroe
MECTO C LIe/IbI0 IOC/IENYIOMIETO yheprKa-
HVS U BBIIBYDKEHMEM TPeOOBaHMIT TIOXU-
IIEHHOMY VIV TPETHYUM JIMLjaM».
CrnepyeT M3MeHUTb OMCIO3UIMIO 4. 1
cT.206 YK PO crenyromum ob6pasom:
«3axBaT WIN Y/Iep>KaHMe NIUIa B KadeCTBe
32/I0)KHIKA, COBEPIIEHHbIE B LIE/AX I0-
HYXXJI€eHUA TOCYHapCTBa, OPraHM3aALNN
WIN MHOTO (PU3NIECKOTO JIMIA, a TaKXKe
TPYIIIbI JINI, COBEPIIUTDH JEVCTBME, KO-
TOpO€ HaHEeCET WIM MOXKeT HAHEeCTU He-

MIOCPE[ICTBEHHBIN Bpel 00IeCTBEHHOI
6€30IacHOCTH, IN BO3JEPXKAThCS OT CO-
BepIIEHNsI TAKOTO JEMCTBUS KaK IPsIMO-
TO W/IV KOCBEHHOTO YCIOBMSI OCBOOOXKIe-
HIUS 3aJTOKHUKAY.

MOXXHO HOCTYNUTb MHA4e ¥ BHECTU
M3MeHeHMs TOMbKO B 4. 1 ¢T. 126 YK P®:
«CcOBepIIeHNe IIPOTUBOIPABHBIX YMBIII-
JIEHHBIX [EMICTBUIL, CBA3AHHBIX C OTKPbI-
TBIM VI TalHBIM 3aXBaTOM U IlepeMe-
LIeHMeM Ye/IoBeKa IIPOTUB €ro BOMM U3
IPUBBIYHON [JI1 HEr0 MUKPOCOLMab-
HOJI Cpefibl B IPYTO€ MECTO C LIeJIbIO T10-
CTIeAYIOIIerO yaepXKaHusa u 6e3 BbIABU-
JKeHVS KaKMX-1n6bo TpeGoBaHMIl APYTUM
mMuam». B aToM ciydae Mbl ImpoBeneM
pasrpaHuyeHye MMOXVIEHNs Ye/loBeKa U
3axBara 3a/I0KHMKA M0 afipecary Tpe6o-
BaHUIA.

XenarenbHo paspaborath U HIPUHATH
ITocranosnenne Ilnrenyma BepxosHO-
ro Cyga PO «O cyne6HOII mpakTuke o
oelmaM O IOXMIeHuM dejoBeka» U «O
CyneOHOI IpaKTHUKe IO JelaM O 3aXBa-
Te 3a/I0KHUKA», B KOTOPBIX Pa3pelnTb
CYILLeCTBYyIOLINE ITPOOIeMBl IIPaBUIbHO
KBaIMpUKALMM TIOXUIIEHUsST Ye/loBeKa
U 3axBaTa 3aJloKHUKa. Hampumep, pac-
KpbITb, Kakye TpeOOBaHMS MOTYT BbI-
IBUTATbCs IPY 3aXBaTe 3aJI0KHMKA, BO3-
MOYXHBI /11 TPe6OBaHMS TP MOXMIIIEHUN
9Ye/loBeKa M KaKMM JIMIAM OHM MOTYT
BBIJIBUTATbCS, BOIPOCHI COBOKYITHOCTH
ITOXMIIEHNS YeTOBEeKa 1 3aXBaTa 3a7I0XK-
HUKA U VX KOHKYPeHIINN 1 T. [i.

JINTEPATYPA
1. KomMeHTapmii K YronosHoMy komekcy Poccuiickort @epeparym: B 2 1. T. 1 (mocrarteitHblii) /
bpumnmmantos A.B., Jowkenkosa I.]1., Kesnakos 3.H. n fip.; mop pexn. A.B. bpunnmanrosa.

2-e usg. M.: IIpocnexr, 2015. 792 c.

2. KommeHnTapnmit k YronoBHoMy Kopekcy Poccnmiickoit @epepannn: B 2 1. T. 2 (mocTaTeitnblii) /
bpumnmmantos A.B., Jowkenkosa I.]1., Kesnakos 3.H. n ip.; mop pexn. A.B. bpunnnanrosa.

2-e usg. M.: IIpocnexr, 2015. 704 c.

3. Ipauesa 10.B., Ecaxos I'A., Kopueesa A.B. u gp. Yronosuoe mpaso. OcobenHast 4acTp /
AL Yynaesa. 2-e usp., nepepa6. n gom. M.: ITpocmekr, 2015. 552 c.

X



ISSN 2072-8557 ‘ BectHuk MIOY. Cepus: lOpucnpyaeHuma ( 2017 /Ne 1

4

5

o~

. Komenkuna JI.A. TloxuieHne de/I0BeKa: yroJOBHO-IPABOBbIE 1M KPUMMHATUCTUYECKIE
acnekrtsl. CII6.: CIITYBK, 2010. 216 c.

. JTarmu VI.B. IMoxnienne demoBeka: Ipo6IeMsl OIpeeseHns 00beKTUBHO CTOPOHBL U OT-
rpaHMYeHNA OT 3aXBaTa 3a/I0KHNKaA // YronoBHoe npaBo. 2016. Ne 2. C. 49-56.

. MexxaynapopiHas KoHBeHIus 0 6opbbe ¢ 3axBatoM 3anoxHukos ([Ipunsara B Hpro-Vopke
17.12.1979) [9nextponnslit pecypc] // Korncynbrantllmoc: cipaBodHas mpaBoBast cucTeMa:
[catit]. URL: http://www.consultant.ru/cons/cgi/online.cgi?req=doc;base=INT;n=15477#0
(mata obpamenms:: 08.01.2017).

. YronosHblit kogekc PO ot 13.06.1996 N 63-®3 (pen. ot 06.07.2016) [OneKTpoHHDIL pe-
cypc] // Koncynsrautllmoc: cnpaBouHass mpaBoBasi cucrema: [caiir]. URL: http://www.
consultant.ru/document/cons_doc_LAW_10699 (mara ob6parenns: 08.01.2017).

REFERENCES

. Brilliantov A.V., Dolzhenkova G.D., Zhevlakov E.N. and oth. Kommentarii k Ugolovnomu
kodeksu Rossiiskoi Federatsii (postateinyi) pod red. A.V. Brilliantova [Commentary on the
Criminal Code of the Russian Federation (itemized)]. 2-e izd. M., Prospekt Publ., 2015.
792 p.

. Brilliantov A.V., Dolzhenkova G.D., Zhevlakov E.N. and oth. Kommentarii k Ugolovnomu
kodeksu Rossiiskoi Federatsii (postateinyi) / pod red. A.V. Brilliantova [Commentary on the
Criminal Code of the Russian Federation: in 2 vols. (itemized)] 2-e izd. M.: Prospekt, 2015.
Vol. 2. 704 p.

. Gracheva Yu.V,, Esakov G.A., Korneeva A.V. and oth. Ugolovnoe pravo. Osobennaya chast’
2-e izd., pererab. i dop. [Criminal Law. Special Part. 2nd ed., rew. and comp.] M., Prospekt
Publ, 2015. 552 p.

. Kopenkina L.A. Pokhishchenie cheloveka: ugolovno-pravovye i kriminalisticheskie aspekty

[Kidnapping: criminal law and criminological aspects]. SPb., SPGUVK Publ., 2010. 216 p.
Lapin LV. Pokhishchenie cheloveka: problemy opredeleniya ob’ektivnoi storony i
otgranicheniya ot zakhvata zalozhnika [Kidnapping: the problem of objectivity and

delimitation from hostage-taking]. Ugolovnoe pravo. [Criminal Law], 2016, no. 2, pp. 49-56.

Mezhdunarodnaya konventsiya o bor’be s zakhvatom zalozhnikov (prinyata v N’yu-

Torke 17.12.1979) [International Convention against the taking of hostages [Electronnyi

resurs] (adopted in the city of New York on 17 December 1979)]. [ConsultantPlus:

Legal Reference System]. Available at: http://www.consultant.ru/cons/cgi/online.
cgitreq=doc;base=INT;n=15477#0 (Accessed 08.01.2017).

Ugolovnyi kodeks RF ot 13.06.1996 N 63-FZ (red. ot 06.07.2016) [Electronnyi resurs]
[Criminal Code of the Russian Federation dated 13.06.1996 N 63-FZ (as amended on
06.07.2016) [Electronic source]]. [ConsultantPlus: Legal Reference System]. Available at:
http://www.consultant.ru/document/cons_doc_LAW_10699 (Accessed 08.01.2017).

MH®OPMAINA Ob ABTOPE

IToxpawenko Meopv Bacunvesuy — CTygeHT BTOPOTO Kypca MAaruCTpaTyphl I0puande-

C
€

Koro ¢axynbreTa MOCKOBCKOTO TOCYAAPCTBEHHOTO 00TACTHOTO YHUBEPCUTETA;
-mail: blod2779@mail.ru

X



ISSN 2072-8557 ) BectHnk MIOY. Cepus: lOpucnpyaeHumn [ 2017/Ne1

INFORMATION ABOUT THE AUTHOR
Igor V. Pokrashenko — Graduate Student at the Law Faculty at Moscow Region State
University;
e-mail: blod2779@mail.ru

ITPABMJIbHA AL CCbIUIKA
Iokpawenko J.B. IIpo6neMbl, BO3HUKAIOIYE TPV OTTPAaHNYEHNM TOXUILEHNS YeII0-
BeKa OT 3aXBara 3a/I0KHMKa. // BecTHMK MOCKOBCKOTO rOCyAapCcTBEHHOTO 00/1aCTHO-
ro yausepcurera. Cepus: I0pucnpynennus. 2017. Ne 1. C. 63-68.
DOI: 10.18384/2310-6794-2017-1-63-68

CORRECT REFERENCE
Pokrashenko I1.V. Problems Arising from Kidnapping and Hostage Taking Delimita-
tion // Bulletin of Moscow Region State University. Series: Jurisprudence, 2017, no. 1,
pp- 63-68.
DOI: 10.18384/2310-6794-2017-1-63-68

XD



PASLEN IV,
YTOJI0BHbIil MPOLIECC

VIIK 343.195
DOTI: 10.18384/2310-6794-2017-1-69-74

3HAYEHUE OPATOPCKOI0 NCKYCCTBA HOPUCTOB KAK CPE[ICTBA
NOCTPOEHUA YBEAUTENbHOW APTYMEHTALIUWA B COCTA3ATE/IbHOM
Yro/10BHOM NPOLECCE. Y. 11I

MenbHuk B.B.
MockoBckuii rocyapcTBeHHbIN 00/1aCTHON YHUBEPCUTET
105005, r. Mockaa, yn. Pagno, 4. 10A, Poccwniickaa @egepauns

AHHOTaumA. B 3TON cTaTbe aBTOP, NPOAOIHKAA MUCCNeoBaTh NMpo6sieMbl [JOKa3blBaHUA B CO-
CTA3aTENIbHOM YrONOBHOM NPOLIECCE, pacCMATPMBAET OPAaTOPCKOE WCKYCCTBO HOPUCTOB Kak
CPeJCTBO NOCTPOEHNS YOeANTENIbHOW aprymeHTauum 1 3deKTUBHOro peLleHuns eé 3aaad. [o-
Ka3bIBAETCA, 4TO YCMEX PeYm HpucTa B Cye BO MHOrOM 3aBUCUT OT TOr0, CMOXET M OH pac-
NONOXWUTb K cebe cryLuaTenen, BbI3BaTb UX CUMNATUID. ABTOP NPULLEN K BbIBOAY, YTO M1aBHbIM
OpyaneMm topucTa B NOCTPOEHWUN YOEANTENbHOW apryMeHTauumn SBnseTcs ero yMeHme ¢ nomo-
LLbH peyn 3 deKTUBHO peLlaTh CTPATErNYecKne 1 TaKTUYeCKne 3aaayun.

Kntoyesble cnoBa: cocTs3aTeNbHbIii YrONOBHbIA NMPOLECC; CY/ C Y4aCTUEM NPUCSKHbIX 3acea-
Tenemn; 0paTopcKoe UCKYCCTBO; NPUEMbI OPAaTOPCKOr0 UCKYCCTBA; apryMeHTaLus; yoexaatoLLee
BO3/ENCTBME apryMeHTaLum; coLuanbHOe BNSHME.

THE VALUE OF LAWYERS’ PUBLIC SPEAKING SKILLS AS A MEANS
OF CONSTRUCTING CONVINCING ARGUMENTS IN ADVERSARIAL CRIMI”
NAL PROCEEDINGS. PART III

V. Melnik
Moscow Region State University
10A, Radio st., Moscow, 105005, Russian Federation

Abstract. The author continues to explore the issues of persuasion in adversarial criminal pro-
cess and considers the lawyers’ art of rhetoric as a means of convincing argumentation and
effective solution of the problems. It is proved that the success of lawyer’s speech at court de-
pends on whether they will be able to win over the audience, arouse their sympathy. The author

© Menbuuk B.B., 2017.
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came to the conclusion that the main instrument for building lawyer’s convincing argument is
their ability to pursue strategic and tactical objectives with the help of speech.

Keywords: adversarial criminal process; jury court; art of rhetoric; rhetorical skills; argumenta-

tion; persuasive argumentation; social influence.

CekpeT yCIIeLIHOI OpaTOPCKOI pedun
ObUT M3BeCTeH ellé B aHTMYHOCTHU. Ero
copmynmpoBan BeMMKMIl [peBHEPUM-
ckmit oparop M.T. LHunepon: «Bcé mo-
CTpoeHMe yOemUTeNnbHOM Cyae6HOl pedn
OCHOBAHO Ha TpeX BelljaX: J0Ka3aTh IIpa-
BOTY TOTO, YTO MBI 3alNINAaeM, PacIo-
JIOKUTD K cebe crylaresel, HAIPaBUTb
UX MBIC/IV B HY>KHYIO JJIA JleJla CTOPOHY»
[12, c. 152].

YMeHMe pacnonararb K ce6e IpucsK-
HBIX 3acefaTesiell U Cyfeil BbIpakaercs
B CIIOCOOHOCTY NIPOKYpOpa U aJBOKATa,
IPYTUX YIaCTHMKOB IIPOIlecca Co CTOpo-
HbI OOBMHEHMS U 3aLIMUTHI CBOUM CTUIEM
IeSATeIbHOCTY, BepOaJbHBIM ¥ HeBep-
Oa/IbHBIM NIOBEJiCHVEM B XOJie CyfeOHOro
CTIeICTBMA U TIPEHUII CTOPOH YCTaHaB-
NMBATh ¥ TIOAJEP>KMBATh IICUXOIOTMYe-
CKMII KOHTAKT C IPUCSKHBIMU U CyHbs-
MM, POPMUPOBATH Y HUX O/1arONpuATHOE
BIIeYaT/IeHIe O CBOE IMYHOCTH U, TAKUM
06pasoM, BHYyILIaTb UM K cebe aMOIMo-
HaJ/IbHO-TIOJIOKNUTE/IbHOE  OTHOLIEHNE,
yBaXKeHIe U ToBeple.

B pesynbrare pemreHus aToil TaKTu-
4ecKoit 3afaun GopMUPYIOTCS O1aronpu-
ATHBIE COLMA/IbHO-IICUXOTIOTMYECKIe M
IpOIlecCyaIbHbIe YCIOBYA I BHYTPEH-
HErO NPUHATUA NPUCSKHBIMU U CYAbEN
a/[peCOBAaHHON VM apryMeHTAalVM, CO-
IepyKaleiicss BO BCTYNINTEeTbHOM 3asIBJIe-
HUM CyfeOHOTO Oparopa, B IOKAa3aHUAX
CBUJIETEJIEN C €T0 CTOPOHBI U B €r0 00BM-
HUTE/IPHON WIM 3aIIUTUTEIbHON pedn,
peIUInKe.

Ieno B TOM, 4YTO OJZHO M3 OOIIUX
CBOJICTB Y€/IOBEYECKOV IIPUPOJBI, KO-
TOpO€ IPOSBIAETCA IPY BOCHPUATUN U

OLleHKe YOeXMAIIUX COOOLIeHMT, 3a-
K/TI0YaeTCsA B TOM, YTO CIyLIATeNN CKopee
BHYTPEHHE IIPVHUMAIOT MO3MIUIO TOTO
Ye/IOBeKa, K KOTOPOMY WCIIBITBHIBAIOT
SMOIMOHA/IbHO-TIO3UTUBHOE OTHOIIEHNE
(OT IIPOCTOTO yBaXkKEeHM JIO BIIOO/IEHHO-
cTi, abCOMOTHOTO oBepus). VI, Hao6o-
pOT, TpyAHee HPUHMMAIOT (M HEpegKo
OTBEPraioT) MO3ULNIO YeT0BEKa, K KOTO-
pPOMY MCIIBITHIBAIOT SMOLMOHA/IbHO-He-
raTMBHOE OTHOILIEHMe, He JIOBEpsIoT. B
ybexaoniell KOMMYHUKALUY BapyUaHT,
KOIZIa KOHTAKTUPYIOIIVe IO OTHOCST-
s IPYT K APYTY aOCOMIOTHO HENTPa/IbHO,
CIy4aeTcs OYeHb PefKO. OMOLMOHAIIb-
HO-IIO3UTUBHAA UJ/IY SMOLIMOHAIbHO-He-
raTMBHAas YCTAHOBKA CJIyILIATeNIeil 1O OT-
HOILEHNIO K OPaTOPY PacpOCTPaHAIOTCSA
Ha BCE, YTO UCXOAUT OT 3TOM IMYHOCTHU, B
TOM YJIC/Ie 1 Ha ero CJI0Ba, ujen, yoexsa-
oliee cooOLIeHNE B 1[€/I0M, BbI3bIBAs CO-
OTBETCTBEHHO JIOBepue MIN HeJOBEpHe K
apryMeHTanum opatopa [3, c.5; 6, c. 46;
7,c. 43, 51].

Takum o6pasom, yeM 6ojiee goBepsieT
00BEKT MCUXOTOIMYECKOrO BO3IENCTBUSA
CyOBEKTy IICUXOJIOTMYECKOTO BO3ZEli-
CTBUA, TEM IIPU IPOUMX PABHBIX YCTIOBU-
Ax 6oree s PeKTUBHBIM OyeT IICUXOTIO-
rmyeckoe Boszeiicreue (4, c. 27].

OTpurateNbHO  PACIONOKEHHbIE K
CyneOHOMY OpaTopy CIyLIaTenyu, CKO-
pee Bcero, OYAyT BHMMATb He €ro JJOBO-
flaM, a JJOBOIAM ero IIPOLieCCyaTbHOTOo
HIPOTUBHMKA, €C/IM OH IPEBOCXOAUT €ro
B JMCKYCCTBE pacIonaraTb kK cebe, yme-
eT (opMMpOBaATh y HUX O/laronpusATHOE
BIIEYAT/IEHIE O CBOEII TMYHOCTM, BHYIIA-
eT 6osblliee yBaXkKeHIe U ToBepue K cebe.
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JoBepue, BbI3bIBaeMO€ VCTOYHIKOM
nHbOpMaLMU, MOXXET CTaTh JJIs Ye/loBe-
Ka OCHOBHBIM HOOYANTETbHBIM MOTUBOM
s GOpMMPOBaHMS HOBOI YCTaHOBKMU
WIM M3MeHeHus cTapoii [8, c. 175].

Ot 3ddexkTUBHOrO MCIOMB30BAHMIS
cyneOHBIM opaTopoM ¢dakTopa foBepus,
PacIoONOXeHNsI 3aBUCUT €ro  Crocoob-
HOCTb CKJIOHUTb IPUCSKHBIX M CYfeil K
CBOEMY MHEHMIO II0 BOIIPOCAaM O BVHO-
BHOCTHM U O TOM, 3aCITy)XUBaeT /M IIOf-
CYAVIMBI CHUCXOXXJEHNUA. DTO XOPOIIO
ObIIO M3BECTHO €11l AHTUIHBIM PUTOPU-
kaM. Tak, ApuCTOTeNb OTMEYA, YTO «...
IeNo TpPeNCTaB/sIeTCs HEeORMHAKOBBIM
TOMY, KTO HAaXOAWUTCA IIOJ B/IVIAHVEM
MOOBU, M TOMY, KeM PYKOBOJUT HeHa-
BIUCTb, TOMY, KTO CEPAUTCA, ¥ TOMY, KTO
KPOTKO HacTpoeH <...> Korpga yenoek ¢
T060BBI0 OTHOCUTCS K TOMY, HaJl KeM OH
TBOPUT CYl, €My KXXETCs, 4YTO TOT WM
COBCEM He BUHOBEH, UJ/IIL Maji0 BUHOBEH;
eC/IM JKe OH ero HeHaBUAUT, (Tormga emy
Ka)keTcst) Ha060poT...» [1, c. 71].

DakTOp PacHONOXKEHNUA, YBAKEHUA U
IOBEpMA CyAa K IMOACYAVMOMY U IPYTUM
YYaCTHMKAM COCTA3aTe/IbHOTO IIpOliec-
ca, MpeXJie BCero K TOCYyHapCTBEHHOMY
OOBVMHUTEIIO 1 3ALUTHYKY, UTPAET 0CO-
O€HHO BO)XHYIO POJIb B CyJie C y4acTyeM
MIPUCSDKHBIX 3acefaTesieil, Tie OH OKa3bl-
BaeT CYILIeCTBEHHOE B/IVIAHME Ha COOT-
HOLIIEHMe CUJI CTOPOH B COCTS3aTe/IbHOM
npouecce. O6 3TOM CBUJETENbCTBYIOT
9KCIIEPTHBIE OLIEHKM aBTOPUTETHBIX CIIe-
LIMA/INCTOB.

«HeTr HY>XIbBI JOKa3bIBaTh, — IMCAT
KL JIyukuit, — HacKO/IbKO CyAae6HOMY
OopaTopy BaXHO YBaKeHMEe U [oOBepue
CyZeil 1 IPUCKHBIX 3acemareneli». «JJo-
Bepue, — rosopun Onepu, — BbI3bIBaeT
HOJIOBUHY YOEX[eHNs, ¥ 9acTO TONBKO
Omarofiapsi ero OTCYTCTBUIO OpaToOpy He

yHaeTcss MOCTUTHYTb yOexpenms» (10,
c. 181).

ITo ceuperenncrBy C. Xpynesa, npu-
CSDKHBIE TICUXOJIOTMYECKM IPeNpacIIono-
JKE€HBI «OXOTHEE BBICTYIIMBATh TexX <...>
K KOMY OHU OTHOCATCS C OOJIBIINM JI0-
BepyueM. JTO JoBeple eCTb Ta II0YBa, Ha
KOTOPOJI CKOpee 4e/l0BeK HalfeT COYyB-
CTBUE CBOEMY YOEX/IEHUIO U Ha KOTOPOIl
6opbba IByX MPOTMBHUKOB, PABHOCHUIb-
HBIX II0 CIIOCOOHOCTSIM, HO HEpaBHBIX
IO IOBEPUIO, IelaeTcss HepaBHOWO» [11,
c. 56].

Takoro >xe MHeHUsA IpUAep>KUBaeTCs
U U3BECTHBIN COBPEMEHHBIN aMepUKaH-
ckmit agBokar JIxeppu Crenc: «ToOBI
o6e T, Hafl0, YTOObI HAM ITOBEPUIIN.
YT10oOBI HaM ITOBEPUIIN, MBI JO/KHbI BHY-
aTh goBepue» [9, c. 58].

Crnoco6HOCTb ~ cymebHOTO OpaTopa
3¢ eKTUBHO pelaTb pPacCMOTPEHHbIE
3ajlauyl, CBSI3aHHBIE C IIOCTPOEHUEM yhe-
IUTENbHON CyfeOHOI pedn, 3aBUCUT OT
BNIafIeHMs ¥IM TEXHMYECKVMM NpUEMaMu
OpaTOPCKOTO MCKycCTBa. PaspabarbiBa-
eMble PUTOPUKONM C aHTUYHBIX BpPEMEH
OpUEMBI ¥ PEKOMEHJALMM IO OpPaTop-
CKOMY JCKYCCTBY HaIIpaBJIEHBl Ha IIO-
BbIIeHNe KynpTypol peun (Kymbrypa
pe4M — 9TO COBOKYITHOCTD ¥ CUCTEMA KOM-
MYHMKaTHBHBIX Ka4eCTB pe4M VJIM TaKas
OpraHM3aLMs PEeYEBbIX CPENCTB, KOTOPbIE
B OIIpefie/IeHHOM CUTYALUM OOLIeHNs T10-
3BOJIAIOT 00ecCIeynTh HambOoMbIuil a¢-
(beKT B JOCTVDKEHNM ITOCTaB/IeHHBIX KOM-
MYHUKATUBHBIX 3afiad [2, c. 8-9; 5, ¢. 13])
oparopa, mpupiaHye e€ BepOaJbHBIM 1
HeBepOaIbHBIM KOMIIOHEHTaM KOMMYHI-
KaTVBHBIX Ka4ecTB (SCHOCTHU, TOYHOCTH,
JIOTMYHOCTY, KPaTKOCTH, BBIPa3UTE/IbHO-
CTU ¥ JIp.), CHOCOOCTBYIOLINX TOKa3bIBa-
HUIO IPABOThI OPATOPA, YCTAHOB/IEHNIO U
MOJJIEP)KAHNIO TICHMXO/TOTMYECKOTO KOH-
TaKTa CO C/TyIIaTeIAMY, KaHAIU3aIy UX
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MBIIUIEHNS, BOOOPa>KeHUsA U JPYTUX TIO-
3HaBaTe/IbHBIX MPOIIECCOB B HEOOXOmu-
MOM JIs OTCTaMBaHU IIO3ULIMK OpaTopa
HaIpaBJIeHNN.

PestoMupyst ckasaHHOe, MOYKHO copMy-
JIPOBATh CTIEAYIOLIVIE OCHOBHbIE BHIBOJIBL.

1. BbicTymieHme rocygapcTBEHHO-
ro OOBMHUTENIS M afBOKaTa C CyAeOHOI
peubio IpefcTaBasieT cobO0il PasHOBUL-
HOCTB IIPOIlecca COLMANbHOTO BIVISTHUS
Ha caymareneil (IPUCSKHBIX U CyHern)
IpY TIOMOIIM JJOKAa3aTelIbCTB U TeXHUYe-
CKMX ITPMEMOB OPaTOPCKOTO UCKYCCTBA B
Le/IAX CKIOHEHNSA VX K CBO€MY MHEHMIO
(mo3uiuy) u MOOYXAEHNU K IPUHATHUIO
COOTBETCTBYIOLIETO CY/IeOHOTO pelleHns
(BepmMKTa, IPUrOBOpPa, MOCTAHOBIEHNS
VI OTIpefie/IeHNs CY/a).

2. TocTuyKeHme 3TOM LeNn B COCTS3a-
TEJIbBHOM YTOJIOBHOM IIpOIlecce 3aBVICUT
OT YMEHNA TOCYJapCTBEHHOTO OOBUHITE-
151 v agBokKaTa 3¢ peKTUBHO penaTh Tpu
B3aMMOCBSI3aHHbIE TaKTUUYECKNE 3aadl,
CBsI3aHHBIE C IIOCTPOEHMEM YOemyTeNb-
HOI1 110 cofiepKaHmio u popme cype6HOI
peunt: 1) moxasaTb NPaBUJIBHOCTD U CIIpa-
BEIMBOCTb CBOEN MO3UIMN; 2) CBOUM
BepOa/IbHBIM U HeBepOa/IbHBIM IIOBefie-
HIEM PAaCIOIOXNUTh K ceOe MPUCSKHBIX
U Cyfieil, BHYLIUTb UM K cebe yBaKeHue
U IOBEpIE, T. €. YCTAHOBUTD U OAIIEPXKI-
BaTb C HUMU TICUXOIOTMYECKNIT KOHTAKT;
3) HaImpaBUTb MBIC/IN NPUCSKHBIX U CY-
Iell B HYXXHYIO IJIS [iefla CTOPOHY, T. €.
IpM ITOMOIIM JOKa3aTebCTB U PUTOPU-
YeCKVX IpUEMOB apTyMEHTALUN IPUAATH
OIIpefle/IeHHYI0 HAIPABJIEHHOCTb MBbIII-
JICHNIO, BOOOP@YKEHUIO U IPYTUM II03HA-
BaTeNbHBIM IIpOlleccaM INPUCHKHBIX U
CyZeil B COOTBETCTBUM CO CBOEM TOYKOM
3peHNsdA, BBIPAXKAIOIIENl OTCTANBAEMYIO
UM MTO3ULUIO [IO0 BOIIPOCAM, OTHOCSIIUM-
Cs1 K MIX KOMITeTEeHLIMM, IIPEXKJie BCETo 110
BOIIpOcaM O aKTUIECKOIl CTOPOHE Jena
U BUHOBHOCTIL.

3. CyneOHbliT OpaTop, He yMeIoMuit
3pPeKTUBHO pelIaTb — OIpefe/eHHbIe
LI111epOHOM CTpaTErn4ecKyIo U TaKTuyde-
CKIMe 3a/la4M TIOCTPOEHNUs YOenUTeIbHO
pedr B COCTA3aTENIbHOM IIpoliecce, pu-
CKYeT TeM, 4TO YMBI U Cep/ilia IIPUCSKHBIX
3acefiaTernieil M Cyjel MOIyT OKas3aTbCA B
IJIEHY apryMeHTAlllU ero IPOLecCyasb-
HOTO ITPOTVMBHUKA, 60JIee MCKYIIEHHOTO B
CyneOHOM OpaTOPCKOM MCKYCCTBE.

4. He Brmafielolmmii TEXHUKON YOex-
feHus (CymeOHBIM OpPaTOPCKMM WCKYC-
CTBOM) IOPUCT, He yMerouuit 9¢pdexTus-
HO pelIaTh yKa3aHHbIe 3a/laull, AB/IACTCS
VICTOYHVKOM IIOBBIIIEHHON OIACHOCTU
He TOJbKO MU CTOPOHBI, KOTOPYIO OH
IpefCTaB/sAeT B Cy/e, HO U /IS BCETo 00-
I[eCTBa, OCOOEHHO KOTJja OH BBICTYIIAeT
B KayecTBe TOCYHAapCTBEHHOTO OOBUHIU-
TeJIA WIN 3alUTHUKA B CYJe C y4acTVeM
NIPUCAYKHBIX 3aceaTenen.

5. CregoBaTe/IbHO, OCHOBHBIM KpHTe-
pueM BJIajieHNs I0PUCTOM MPaKTUIeCKIM
CyAeOHBIM OpaTOPCKUM MCKYCCTBOM Kak
CPEeACTBOM IOCTPOEHMs yOemuTeIbHO
apryMeHTallMM SBJAETCS €ro CHOoco0-
HOCTb IIOCPENCTBOM peult, e€ BepOasb-
HBIX U HeBepOaIbHBIX KOMIIOHEHTOB,
3¢ GEeKTUBHO pelaTh yKa3aHHbIE CTpaTe-
TUYECKYIO U TAKTUYeCKIe 3a/jadL.

Kak OymeT mokasaHO B Clefyomieit
cTaTbe, 9 PeKTUBHAA peanusalns ITUX
3ajiad BO3MOXKHA TOJIbKO TOTZIA, KOTa Ha
IPOTSDKEHNUM BCETO CIENCTBUS U IPEHMIT
CTOpOH B BepbanbHOM U HeBepOaTbHOM
HOBeleHNN CyfeOHOTO opaTropa Ipo-
ABJISIIOTCA  ONIpefie/IeHHble KOMMYHMKa-
TUBHBIE KadecTBa pedM, Ba>KHENIINMMU
U3 KOTOPBIX fAB/IAIOTCS ACHOCTD, JIOTUY-
HOCTb, KPaTKOCTb, TOYHOCTb ¥ BBIPA3y-
TEIbHOCTB, a TAK>Ke CBOOOIHOE B/IaJieHue
pedblo, YMeHIe OpaTopa rOBOPUTH «6e3
OyMaXKKI».
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CMA XypHana fOCTyNHa B MHTepHeTe Ha nnatdopme HayuHoii anekTpoHHoi 6ubnuotekn (www.elibrary.ru),
a TaKxe Ha caiite MocKoBCKOro rocyAapcTBeHHOr0 0611acTHOro yHuBepcuTeTa (www.vestnik-mgou.ru).
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