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AHHOTaymda: B naHHOM paboTe OCHOBHOE BHUMaHWe YAeneHO WCCNefOBaHMK0 BO3HUKAKOLLMX
B MpaBOBOM Mofe npobnem peanusauun B Poccuiickoin Oefepaunm n Apyrux crpaHax mupa
EBponelickoil coLmManbHON XxapTum 1 paspadoTke Hanbonee aPEEKTUBHBLIX NYTEN UX PELLEHNS.
B npouecce u3y4eHus Tembl aBTOPOM MOCTaB/eHbl 3afa4un: NpOaHanU3npoBaTb C NO3ULUM
COBPEMEHHOM TEOPUN KOHCTUTYLIMOHHOTO NpaBa NpaBonpuUMeHNUTESTbHYH0 MPAKTUKY peanmnsawmum
EBponeiickoil coumnanbHOM xapTum B Poccun 1 cTpaHax Mupa; UccnemoBarb MexayHapoaHble
NpaBOBble aKTbl M HaUWOHaNbHOE 3aKOHOAATENbCTBO [J1F BbISABNEHUS BO3HMKAOLLMX
KONNKU3NA B 0651aCTN 06ECNeYeHNs 1 3alMTbl NPaB Yesl0BeKa; BbIABUTb HaNG0mee CroXHble
npo6siemMbl, BO3HUKAKOLLME B HOPUANYECKON MPAKTUKe peannaauuy MexayHapogHOoro rpasa,
N NPeanoXnTb 3PMEKTUBHbIE MEXaHW3Mbl UX pelleHus. B uccnenosaHmn UCnonb3oBannch
MeTO[bl KOMMAPATUBMUCTMKK, aHanm3a W CWUHTe3a. HOBWU3HOW W3y4eHUs Tembl CTanm
ABTOPCKME MNPELJIOKEHNs OTHOCUTESIbHO WCMOJSIb30BaHUA HOpPM EBPONERCKON couuanbHOM

© CC BY Imoros C. A., 2019.
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XapTuu B NPaBONPUMEHUTENbHON NpakTuke P® U MHbIX CcTpaH mupa. bbinn 0606LLeHbI
HOBble CTaTUCTMYECKNE [AHHblE O HEraTWBHbIX SIBMIEHWAX B MPABOBOWM XXU3HU rOCYAapCTB U
NPeAnoXeHbl MPaBOBbIe MEXaHW3Mbl WX NPEOJONEHUs C MOMOLLbK npaBa. [1pakTudeckas
3HAYMMOCTb UCCNE0BAHNS 3aKMKYaeTcd B BbIPABOTKE KOHKPETHbIX MPELNIOKEHNA Mo
BKJTOYEHNIO HOPM EBPONEcKo coLmnanbHO XapTum B NpakTUKY U 3aKOHOOATeNbCTBO Poccun,
KOTOpbIe MOTYT 6bITb MCNOMb30BaHbI 3aKOHOAATENbHBIMI OpraHamMu CTpaHbl. ABTOP NPUXOANT
K BbIBOZY, 4TO EBpONenckas counanbHas xapTus NpecTaBnseT coO60i CNOXHbIN PUANYECKUR
JNOKYMEHT, TPeOYIOLLMIA 3HAYMTENbHBIX (OUHAHCOBLIX PECYPCOB ANS peanusaunm; poccuitckomy
rocyaapcTBy creflyeT NpoAo/KUTb MPOLECC paTUPUKALMI YKa3aHHOr0 JOKYMEeHTa, 06paTus
0c060€ BHUMaHME Ha cTatbio 31 0 mpase Ha Xunbé. ABTOp npeanaraet paspaboTatb HOBbIE
IOPUANYECKIUE HOPMbI [N BKITOYEHUS B MEX/AYHAPOAHbIE JOKYMEHTbI 1 HOPMATUBHbIE AKTbI
Poccuiickon ®efepaunn, YTOYHAIOLLME MOHATUA «3aHATOCTb», «OMnara Tpyda», «3aliuTa
MaTepPUHCTBA W J6TCTBA», «60pb6a C 6EAHOCTHIO».

KnroyeBbie cnoBa: EBponeickas coumanbHas xapTus, patuukaums, Tpya, 3aHaT0CTb, onnara
TPpyAa, 3alluTa MaTepuHCTBA U AeTCTBA, 60pb6a ¢ 6eHOCTHLIO.

THE SOCIAL CONSTITUTION FOR EUROPE AND RUSSIA: CONSTITUTION-
AL AND LEGAL RESEARCH OF THE EUROPEAN SOCIAL CHARTER

S. Glotov
International Legal Institute
4, Kashyonkin Lug st., Moscow, 127427, Russian Federation

Abstract. The article is concerned with the problems of enforcement of the European Social
Charter in the Russian Federation and other countries and the ways of their solution. The author
sets the following tasks: to analyse from a position of the modern theory of constitutional law
law-enforcement practice of implementation of the European Social Charter in Russia and other
countries; to investigate the international legal acts and the national legislation for identifica-
tion of the arising collisions in the field of provision and protection of human rights; to reveal
the most complex problems arising in legal practice of implementation of international law and
to offer effective mechanisms for their solution. The research methods include comparison,
analysis and synthesis. The novelty of the study lies in the author’s suggestions concerning
the use of standards of the European Social Charter in law-enforcement practice of the Rus-
sian Federation and other countries. New statistical data on the negative phenomena in legal
life of the states have been summarized and legal mechanisms of their overcoming have been
offered. The practical value of the research consists in the author’s proposals for inclusion of
the standards of the European Social Charter into the legislation of Russia and their enforce-
ment. It is concluded that the European Social Charter presents itself a difficult legal document
demanding considerable financial resources for realization; for the Russian state it is necessary
to continue the process of ratification of the specified document paying special attention to
Article 31 on the right to housing. The author suggests developing new legal standards to in-
clude some concepts as «employment», «<compensation», «motherhood and childhood protec-
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tion», «fight against poverty» in the international documents and the regulations of the Russian

Federation.

Keywords: European social Charter; ratification and its consequences; labour; employment;
wages; protection of motherhood and childhood; fight against poverty.

Emé B 2004 1., a BOSMOXXHO, U TrOpas-
[0 paHbllle, ABTOPbI M3BECTHOIl BCEM
KoHuenym pasBuTus poCCUICKOTO 3a-
KOHOZIaTeNbCTBA oOpamiamy  6onblioe
BHMMaHME Ha TO, YTO 3aKOHOZATeIbHbIE
CHUCTEMBI TOCYHApCTB pa3BUBAIOTCA He
M30/IMPOBAHHO APYT OT Apyra U OT 00-
IMX HPUHIUIOB (QYHKIMOHMPOBAHMS
MUPOBOTro coobulecTBa. BamsaHue mo-
C/Ie[HUX Ha HalMOHA/JIbHOE IIPAaBO YCU-
JIMBAETCS OCOOEHHO B IOCTIEHIIE TOLbI, I
UX He/b3si UTHOPUPOBATD WJIM HEJoOlle-
HUBATH [5].

K coxanenuto, mexkmapauum o Ipu-
3HAHUM PO MEXJYHAPOLHON Cpefibl
10K He COIIPOBOXKAAIOTCS aJleKBaTHBIMMU
TpeboBaHUAMM pa3paboTaTb B HAILel
JUTEpaType IO TEOPUM TOCYHAApCTBa U
IpaBa ¥ KOHCTUTYLMOHHOMY IIPaBy HO-
Bble IOAXOMbl K IMOHMMAHUIO UCXOMHBIX
IOPUINYECKNX KOHCTPYKLUII B 0671acTu
[IOHMMAaHUsl HOPMATUBHBIX IIPaBOBBIX
akToB. Kpome Toro, mpakTudeckue feii-
cTBUA B cepe 3aKOHOZATE/IbCTBA U TIpa-
BOIIPYMEHEHNS TO0Ka C1ab0 YIMTBIBAIOT
BHeII[HJe CUCTEMHbIE CBSI3U POCCUIICKO-
IO 3aKOHOJIATe/IbCTBA. DTUM BO MHOIOM I
00BSCHSETCS OCTPOTA pacCMaTpPUBaEMOIi
npo6membr'.

! Hampumep, netom 2018 r. poccuiickue 3a-
KOHOJIaTeNnyu, HakKoHel, patuduiypopamn Kou-
Beriuio MOT Ne 102, ycTaHaB/IMBAIOLIYIO KO9(-
¢unment 3amerienns B 40% MeXJy 3apIuiaTtoi u
NeHCKelt. ITO CTa/I0 CBOETO POfia HOPMOIA-IIE/IbIO
B IEHCMOHHOM obecredeHny rpaxpan PO, mo-
CKOJIBKY ceif4ac OONBIIMHCTBO IIGHCUIT C TPY-
IOM HOTATMBAOT fo 30% OT momydaeMoil paHee
paboTHMKOM 3apriaTel. OOHapy)XXmBaioTcai M
TeHJIeHIMM yMeHbIleHus atux 30%, a He pocra.
(Cm.: Tnoros C. A., 3uxeesa K. C. CoumanbHoe
eBporerickoe usmepenue u Poccus: cpaBHUTENb-

ITpuBenénHoOe BbIlIe yTBEpXKeHME
IATHAILIATWIETHEN JaBHOCTU CETOJHA B
IIOJIHOJ Mepe KacaeTcs B3aMMOJENCTBIA
Poccun u Cosera EBponsl (4ienamn Ko-
TOPOTO SABJAITCA 47 TOCYAAapCTB), B KO-
TOPBIN Hala cTpaHa Bcrymmia (39-it mo
cuéry) B 1996 1., fo6MBasch 3TOTO 4 TOZA.
HanomuuMm, uto B 1992 r. Poccuu 6bin
MIPeOCTaBIIEH CTATyC «CIelManbHO IpK-
rraménHoro» B Coser Espomsl. Ilepso-
HavaJIbHbIII MHTEpeC K IPaBoOBOil chepe
CoBetra EBpombl, conmpoBOXAaBIINIICA
aKTUBHOM partudukaiyeil KOHBEHIVI
Cosera EBpomsr (a ux 6omnee 250, B T. 4.
YeThlpe OCHOBOIOJIAramoumx) B 1998 r.,
CTajl BIIOCNIE[CTBMM HECKOJIbKO IIaJjaThb.
9TOMy CIOCOOCTBOBAIO HE TOIBKO TO,
YTO IpaBoO IIpaB 4eloBeKa He JIErKO CO-
6m07aTh B IIOJIHOM OO0BEME, B T. 4. KOT-
Ia TOCYHapCTBO IPEJOCTAaBUTIO CBOUM
rpaxpaHaM npaso (i 4 ct. 15, m. 2 cT.
45, 1. 2 cT. 46) oOpamaTtbCcs B MeXAyHa-
pOfHBIe OpraHbl IO VX 3amuTe (HAIpu-
Mmep, B Eppomerickuit Cyp mo mnpasam
YyeJloBeKa), HO U OOBEeKTUBHBIE 0OCTOS-
TeJIbCTBA — HEKOTOPOE HECOBEPIIEHCTBO
HaIlIOHa/IbHOTO  3aKOHOJATe/bCTBA U
IPaBOIIPYMEHUTEIbHON MPaKTUKM, TaK
Ha3bIBA€MbIJl CAHKLUVIOHHBIN PEXUM, KO-
TOPBIiT 3amaj, CTaja BbICTPaUBaTh IPOTUB
Poccun. Tyt yxe Mbl BUpuMm obpaTHOE
IeiicTBYe IPUHIIUIIOB I HOPM MeXIyHa-
POIHOrO Ipasa.

HO-IIPaBOBOE MCCIefoBaHue (K BOIPOCY 00 BbI-
nonHenun Poccuiickoit ®epepaunert Eppormeii-
CKOJl COLMANbHON XapTuu (TepecMOTpeHHO) //
MeXIyHapOZHO-IIpaBOBas 3allNTa IPaB U CBOOO]
4eoBeKa: TeOpMs M MPaKTUKA: KPYIblil CTOM. M.:
MeXyHaponHbII I0pUANYECKUIT MHCTUTYT, 2018.
C. 18-50).
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B poccumiickom obuiecTBe B TocCef-
Hee BpeMs aKTUBHO JUCKYTUPYIOT OTHO-
CUTENbHO CYTH II. 4 cT. 15 KoHcTuTynun
P® [1-4; 6-8], B KOTOpOI1, KaK M3BECT-
HO, 3aKPEIUIEHO, YTO «0OIIepu3HaHHbIe
OPUHUUIBI ¥ HOPMBI MEXJYHapOJHO-
ro IpaBa M MEXJyHAapOJHbIE JOTOBOPHI
Poccniickoit ®enepanium ABAAOTCA CO-
CTaBHOJI YaCTbIO €€ IIPAaBOBOI CUCTEMBbI».

IKcIepThl KOHCTAaTUPYIOT, UTO B psfe
ctpad CHI B mocnepHMe rofibl Bblfle/IeHb
BecbMa CKPOMHBbIE PacXofibl KOHCOMMN-
AMPOBAHHOTO OIOJPKeTa Ha COLMATbHBbIE
HyXzbl. [lo orHomennto k BBII onu co-
craBngor 12,7% - B Monpgasuu, 11,8% - B
Poccym. Topaspo Huke, Ha yposHe 8,8%, —
B YKkpauHe, 7,1% — B Apmenun, 5,9% - B
Kuprusum, 4,0% — B Kazaxcrane, 3,3% -
B Asepbaiipkane, 3,2% — B Tajpkukucra-
He, 2,2% - B benopyccun. [Ina npumepa,
B Vtanuu - ato 15,5%, Bo @pannun -
13,5%, 8 Hunepnangax — 13,3%, B Iepma-
Hun — 13%.

Cnoxunmuch B ctpanax CHI' u coot-
BeTcTByMOIIMe mneHcuu. CaMasd BbICOKad
IIeHCKs B HacToslllee BpeMs B benopyc-
cun, oHa coctassaeT $223 (s IpuMepa,
B Poccun nencus nogo6uoro ¢popmara —
$134), a camMas HU3KaA MeHcusA B TamKu-
KucTaHe — $43 pommapa. Vsyyenue Bo-
IIpoca II0Ka3blBaeT, YTO COOTHOILIEHNe
CpenHeil IeHCUM K CpefHeil 3apIiaTe ca-
Moe 6osblIoe B Kuprusun - 55%, B Poc-
cun - 34%, B beopyccun — 44%. Camblit
HU3KUII [TOKasaTenb B ApMeHun — 23%.

B Hacrosiee Bpems mpo¢cor3bl ro-
TOBSAT PeKOMeH/IAI[M! II0 COBEPIIEHCTBO-
BAaHMIO HAI[MOHAJIBHOIO 3aKOHOMATEIb-
ctBa rocypgapcrs-wieHoB OJIKB B cdepe
IIEHCMOHHOTO 00ecredyeHrsi TPYAOBBIX
MUTpaHTOB. KpoMe Bcero mpouero, oHu
CUMUTAIOT, YTO HY>KHO OCTAaHOBUTH CBEp-
ThIBaHNeE M ype3aHlUe TOCyJapCTBEHHBIX
pacxofioB Ha colMajbHble HYXXIbI, BO3-

OOHOBUTb OTMEHEHHYKI MHJEKCALUIO
HeHCUiI paboTaomuM IeHCUOHepaM M
He JIOIYCKaTh OTMEHBI €XKEroJfHOro Iepe-
pacuyéra TeHCMil paboTAIMMM IIEHCHO-
HepaM, CIIONI3aHNUsA B HUILETY HaceleHus
CTpaH permoHa, 0COOEHHO pabOoTAIONINX
jroment.

BrickasaHHBIE PpacCyX[IeHMSA OTHO-
CATCA K COLMAIbHONM, COLMATbHO-3KO-
HOMMYECKOI TeMaTuKe, KOTopas BCerza
aKTyaJbHa KakK s 3amaja, Tak U [
BocToka, B T. 4. U [/ Hallell CTpaHbI,
UIMeEIOLIEl B CBOEM «aKTUBe» 10 Heou-
LMaJbHBIM JaHHBIM, 20 M/IH O€emHOro
HaceJIeHMs U TIOJIOBUHY «3aKpeJuTOBaH-
HBIX» (M He OfiMH pa3) TpaKiaH.

IIpumepom MoxeT cnyxutb EBpo-
mejickas colyanbHass Xaptus (1mepe-
cMoTpeHHas) 1996 r.%, mpouienmas yxe
3HAYUTEIbHBI «KU3HEHHBINl INYTb», C
1961 r., BpeMeHU €€ epBoIi pelaKLi, IO
HaIlMX JHEeN U CTaBIIas CBOEro pojia co-
LMaJIbHOV KOHCcTUTYyUMein EBponbl. Xap-
TV ObpUTa opnucana 18 oktsa6ps 1961 .
B Typumne, BcTynmia B cuny 26 geBpais
1965 1., cylecTBeHHO JOIONHUB EBpo-
nefickyto KoHBeHIMI0O O 3ammTe IpaB
Je/IoBeKa U OCHOBHBIX cBoOoz 1950 T, 3a-
HIMIIAIONLYIO TOTBKO Ipask/JaHCKME U TI0-
JUTUYECKMeE TIpaBa.

B coBpemenHom Bupe Xaprtus co-
fep>xut 31 cTarbio, MOAPOOHO 3aKpe-
N1 3 TPYIIBI IIpaB: 1nepeas CBA3aHa C
YCIOBMAMM U 3aIUTOI, OXPaHOI TpyZa
(HeAMCKPYIMUHALIMOHHDI TOAXOf, MU
HaliMe, 3aIlpeT IPUHYAUTEIbHOTO TPY/a,
IIpaBO Ha CIPABENIMBBIE YCIOBUA TPY-
la U CIIpaBe[INBO€ BO3HArpaKJeHue 3a
TPYyH, NpaBO Ha oObeguHeHNe B Ipod-

! Cormanpuble pacxonsl B CHI' ckpoMHBI, Kak
Hukorya // Poccnitckas rasera. 2016. 21 HoA6ps.

2 EBpomeiickas CoryanpHas Xaptus [Onex-
TpoHHbIT pecypc] URL: http://ombudsmanrf.org/
upload/files/docs/globhr/ESH.pdf (mara ob6pae-
HyA: 04.04.2019).
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COI03bI, TIPaBO Ha NPOQOPUEHTALUIO U
T. [1.); 6MOPAS — C COLMATBHOI 3aLUTON
BCETO HACEIeHN s, COLMANbHOMN CIIJIOYEH-
HOCTbI0O ofmiecTBa (IIpaBa Ha 3alNTY
370pOBbA, Ha COIMaNTbHOE ObecredeHne
U T. [I.); mpemps — COLMANbHAsA 3ally-
Ta 00€3J0/IeHHBIX, Hanuboee YA3BUMBIX
C10€B HaceneHV (TeTy, MHBAIVDIL, TNIIA
HEeHCUOHHOTO BO3PacTa I T. 1I.).

E€ mosunum ycunmparoTcsa U B CBA3U
C TeM, 4TO OHa Obl/Ia TepecCMOTpeHa I J0-
HIOJTHEHA PANOM IOIOKeHu (12 HoBBIMM
cratbsiMu) yepe3 Xapruio EBponeiickoro
Corsa 06 ocHOBHBIX IpaBax (2000) u
JInccabonckuit forosop o paspuruu Es-
pomneiickoro Coro3a (2007). Tak ona dax-
TUYECKM BOIIJA B OCHOBOIIOJIATalollle
noxymeHnTbl EC. ITponsomo 3To, Kak us-
BeCTHO, B 2009 1., 10 et Ha3aj.

Baxxno u Tto, 4ro B pamkax Cosera
EBpormbl JieiicTByeT MeXaHM3M KOHTPOJIA
3a cobmopeHreM CoLyanbHOM XapTuu,
BK/IIOYAIOLMIT paccMoTpenue EBpomeii-
CKMM KOMMTETOM IIO COLIMATbHBIM IIpa-
BaM ano6, nocrynaromux B Coser EB-
POIIbI OT MEXYHAPOIHBIX OpPraHM3aALIMI
IpeAnpuHIMaTerel, Hal[IOHAIbHBIX (e-
fiepanuii paboTomaTeneil ¥ TPYHAILINXCA,
Ha HapyLIeHNUs COLMaJIbHbIX, CO[MaIbHO-
9KOHOMUYECKMX IIpaB. JJaHHbBII KOMUTET
COCTAB/IAET JOK/IAbl 110 HAPYLIEHUAM U
nepeniaéT ux B Komurer Munnucrpos CE
IS IPUHATKA MEP B OTHOIIEHMM TOCY-
mapcrB-HapymuTeneir. Camm  rocypap-
CTBa B YCTAaHOBJIEHHOM XapTuell nopsijke
npepiocrasiAwT B Coer EBporbl oka-
Il O COOJIOZIEHNM TeX VMM VHBIX TPYIII
IpaB, 3akpelsIeHHbIX B ColuanbHON
XapTUHL.

MsBectHo, uto Poccuiickas Pene-
pauma yxe Hanpasuna B Coser EBpo-
IIbl HECKOJIbKO JIOK/IAZloB O BBIIIOIHEHUN
Xaprun (ux rorosutr MunTtpyn Poccun),
HO OHM He ObUIM IIPeAMEeTOM IIMPOKO-

ro obcyxueHns (M HOCTenyoLIell peak-
M) HU B OOIEeCTBe, HU B IaplaMeHTe
roCyaapcTBa.

A xorma Poccua paruduimponana
xaptuio? IIporomocosaB B Mae 1996T.
B [lapnamentckoit Accambree CoBeta
Espomnbl 3a EBpomeiickyo couyanbHYO
XapTuio (TOrfja yXe HeCKOJbKO MecsAIeB
KaK IaplaMeHTcKasA feneranysa Poccun
UMesa IPAaBO Y4acTBOBAThb B NPUHATUMI
pelleHnii), Hallla CTpaHa Ha 15 jeT B3sa
«TaliM-ayT» 10 e€ paTuduxanum, pasom-
pasch, KaKue CTaTby BK/II0YATh B 3aKOH O
patudukanym, a Kakye HeT, KaKye I10JI0-
>KeHMsA EBponenckoi conyanbHON Xap-
TV COOITIONATD yoKe ceffyac, a KakKye elné
HOJOXKYT.

B nrore Hamra Poccusa B3ama Ha ce6s
IOBOJIbHO OOJIbIIOE ColLanbHOE Opems,
parudunmposas 25 us 31 crarbu Xap-
Tun', B 06111 CIOKHOCTY 06513a/1aCh BbI-
IIOJIHATD OKOJIO 95 B TOJM MM MHOV Mepe
KOHKPETHBIX 00513aTe/IbCTB. «3a 60pTOM»
ocranoch mnpubmusurtensHo 20 o6s3a-
TE/IbCTB, TPeOYIOMNX TOMOTHUTEIbHON
IpopabOTKY,  COLMATbHO-5KOHOMUYe-
CKOTO IOfIKPEIVIEHNUA U, CaMoe IJIaBHOE,
HONMUTUYECKUX PELIEHNI.

K «nérknm» 06513aTeIbcTBaM B BBIION-
HEHUM TIepef] «conyanbHol» EBpomnon n
CBOMMI I'PaXKIaHaM¥ MOKHO, HalIpUMeD,
oTHecTH cT. 5 XapTum, B KOTOpOJi yKasa-
HO, YTO BCe pabOTHMKM M paboTofaTenm

! DepepanbHbIit3akoH0T03.06.2009 Ne 101-D3
«O parudukanny EBponeiickoii conuaabHOI Xap-
iK (IepecMOTpeHHOI) oT 3 Mast 1996 roma» //
Poccmiickas rasera. 2009.5 nions.

IIpum. aem.: Tem caMpIM popMUpyeMbIiT Xap-
THEl COLMAaTbHO-TTPABOBOI MOPAMIOK CTA/ YacThIO
npaBoBoro nopsajka Poccuiickoit ®epepanyn, n
BCe PocCuUiicKue rpakiaHe (M He rpakiaHe) HOMy-
YWY BO3MOYKHOCTb CTPOMUTD CBOXO 3alIUTY B TOC-
OpraHax, CyfjaX, ONMpasch HENOCPENCTBEHHO Ha
parudunyposanubie PO cratbu Xaprumn, o6xano-
BaTh 3aTpParuBaOIIVe UX PElleHNs B Hal[MOHA/Ib-
HBIX MHCTAHIMAX M MEX/[yHAPOJHBIX OpPraHax.
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UMEIOT IIPaBO Ha CBOOORHOE OOBbenyHe-
HIe B HallMOHa/IbHbIe VI MeXAYHapOJ-
Hble OpraHM3aUMM [ 3alUThl CBOUX
SKOHOMMYECKMX ¥ COLMAaIbHBIX MHTE-
pecos. CT. 9 Imacut, 4To KaXK/blll MeeT
IpaBO Ha HPO(dECCHOHAIBHYIO OpMEeH-
Tanuio, a cT. 10 — YTO KaKObIil MMeeT
IpaBo Ha IpodeccuoHaNbHYI0 IOJ-
TOTOBKY.

B kauecTBe 6osee CIOXHBIX 00s3a-
TEJIbCTB I MCIIOJTHEHNUS MOYKHO BbIJIe-
JINTD:

CT. 4: Bce pabOTHMKM VIMEIOT IIPaBO Ha
CIIpaBeIMBOe BO3HaTpaXk/ieHNe 3a TPY/,
obecreynBaoIMil UM U UX CEMbAM J[O-
CTOVIHBIN YPOBEHD XXKU3HIU;

CT. 6: Bce pabOTHNKY 1 paboTopaTenn
MMeIOT NIPaBO Ha KO/IJIEKTUBHBIE ITepero-
BOPBI;

CT. 12: Bce pabOOTHUKY U VX VDKIVBEH-
IIbl VIMEIOT IIPaBO Ha COIMabHOE Obe-
CIIeYeHIE;

CT. 16: ceMbsi KaK OCHOBHas s4Yeiika
o01ecTBa MMeeT IPaBoO Ha HaJIeXKAIYIo
COLIMAIbHYIO, IIPAaBOBYI0 U 3KOHOMMUYe-
CKYIO 3alUTy A1 obecrieyeHns e€ Bce-
CTOPOHHETO Pa3BUTHA U T. [.

VI, Kak KakeTcs, «HeImOIbEMHBIMI»
00513aTe/IbCTBAMM MOTYT OBIT:

cT. 18: rpakpaHuH 106011 U3 CTpaH
Cosera EBpombl 1MeeT IpaBO 3aHMU-
MaTbCsl Ha TeppPUTOpUM /MI000I APYyroi
CTpaHbl BCAKON IPMUHOCALIEN JOXOH Je-
ATEeNMbHOCTbIO Ha PAaBHBIX OCHOBAHUAX C
rpakKilaHaMu JIF000JI CTPaHBI;

CT. 19: pabOTHUKU-MUTPAHTHI, @ TaK-
JKe UX CeMbM MMEIOT NIPaBo Ha 3alllUTy U
IIOMOII[b Ha TePPUTOPUM 0601 APYToi
cTpanbl-4ieHa CE;

CcT. 20: Bce pabOTHUKM MMEIOT IIPAaBO
Ha paBHbIe BO3MOXHOCT! U paBHOE 00-
paieHue B cepe 3aHATOCTH U Ipodec-
CMOHA/IBHOI JIesITeNIbHOCTY 0e3 VICKpU-
MMHALIMMY 10 TIPU3HAKY II07Ia;

CT. 25: BCce pabOTHVKY MMEIOT IIPaBO
Ha 3alUTy CBOMX IIPETEH3MIl B CIydae
HeIUIaTéXecrocoOHOCT paboTomaTens;

CT. 31: mpaBO Ha XWIbE U T. J.

[Tpumto mm BpeMs UX BBINOTHATL B
cooTBeTCTBMU O cTaHpgapTamu Corm-
anpHOI Xxaptun? Jlymaercs, uro pa. Ilo-
po6yeM 3TO apryMEHTUPOBATb.

Ilepsoe. Peanusanma IpaBa Ha XKU-
b€, BepHee TO, KaK 9TO 3aKPEIUIeHO B
XapTum, oCTaéTCcs B 3HAYUTENbHON Mepe
BR)KHBIM HAIPaB/ICHNEM BbIIIOTHEHNA
00513aTeNTbCTB.

Heo6xoauM [eiCTBUTENBHO IINPO-
KOMACIITAOHBINl HAIMOHAIBHBIA IPO-
exT «Knmme». ITogo6HOE yke ObUIO B
50-70-e rr. XX ctonetusa B CCCP, xorma
TIOfiell «IOfHSIN» U3 TOJBAIOB UM UM
6ecrratHO U 6e3 IpaBa NMPORAXM «pas-
flaBa/my KBajpaTHble MeTpbl». Ceromns
0 0ecrIaTHOCTU pedb yXKe He WU[ET, HO
o6ecrednTb JOCTYIHOCTD LjeH Ha XKIJIbE
JUIA JIIOfieli, He MMEIOMIMX HOCTaTOYHBIX
cpenctB (a Takux OONBIIMHCTBO), Kak
Toro Tpebyer XapTus, pOCCHIICKOEe CO-
IMIaJIbHOE TOCYAapCTBO MOXeT. B Harueit
CTpaHe Ha KaXX/[OTO XXUTEJIA IIPUXOANTCA
25 m? (B cpefiHeM), B TO BpeMs KakK B €B-
pOIIeVICKMX CTpaHax 3Ta Ludpa cocTas-
jset 30 M%, a B CIITA - 40 m2%.

CpegHAs CTOMMOCTb KBaJ[paTHOTO
metpa B PO (I xBapran 2019 r.) cocras-
nser 56 582 py6. B Mockse cpenHue
LIeHbl KBapTup ¢ Havana 2019 r. nopHA-
mich Ha 8% (mo 226,5 Thic. pyo. (sic!) 3a
1 m*), B Cankr-Ilerepbypre — Ha 1,4%
(mo 120,3 ThIC. py6. 32 M?). Ilo onenkam
MuHuctposa Poccun, nena 1 M’ )KWIbS B
Mockse n Cankr-Iletepbypre B 2019 1.
fo/bKHA ObITH 91,6 ThIC. py6. M 71 THIC.
py6. coorBercTBeHHO; B Kypckoit u Op-
JOBCKOM ob6mactsax — 31,4 ThiC. py6. U
31,2 ThIC. py6. 3a M. Hambomnbumit poct
CTOMMOCTH XWIbsA Habmomaetcss B Boc-

N
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TouHOM pernone Poccun — Ha JlambHeM
Bocroke, Kamuatke, JAxyTn u T. o.!

IToHATHO, YTO JIOAM B HOAABIISIONIEM
OOBIIVHCTBE HE MOTYT KYIUTb >KUJIbE.
Heo6xonyMbl JOCTyIIHAs UIIOTEKA U JI0-
TOBOP COLMAJIbHOTO HaiiMa XU/Ibs, pas-
JMYHble JIbTOTHble NPOTpaMMbl Kpeu-
TOBAHVSA CTPOUTEIBCTBA COOCTBEHHOTO
JKUJIbS U T. 1.

Bmopoe. Heobxomumo pemntb BO-
IIpOC O 3aKpelVyIeHUM M peanusanymn
IIPaBOBBIX HOPM 06 ortate Tpypa. Cr. 4
1. 1 XapTumu o JOCTOIIHOM YpOBHE XXU3HU
paboTaroliero yeloBeKa 1 ero CeMbM, 4TO
CerofiHs B HEKOTOPBIX CTpaHax obecrie-
YJBAeTCs He B IIO/IHOI Mepe.

Ilo manapiM PoccraTta, B Poccunm 3a-
paboTHas IUIaTa TpaXjaH pacTéT, Of-

HaKO JlaJIeKO He BCerfa MOCTATOYHO IS
obecrieyeHNs KaueCTBEHHON IIPaBOBOIA
knsHu. Ilo olleHKe MeXAyHapOJZHOTO
peiituHrosoro arenrcrsa Fitch (1a6. 1)
HOKyTIaTe/IbHasl CIIOCOOHOCTh POCCUIL-
CKMX OKJIaZIOB CYIIeCTBEHHO OTCTAET OT
eBPOIIeIiCKMX 3apIlIaT: B 2,5 pa3a OT He-
Menxux 1 Ha 30% or nuroBckux. Ilpn
9TOM HaO/MIOfaeTCsl 3HAYNUTEIbHBIN pas-
6poc 110 YPOBHIO OK/Ia/IOB Ha TEPPUTOPUN
CTpaHbl. B cTonmue cpemHaAsd 3apriiaTa
cocTasysieT okoso 92 000 py6. (c yuérom
BBICOKMX 3apa0OTKOB PYKOBOJUTENEN
KPYIHBIX Kopropaumii)®. [luckyccun o
BBEJIeHMM II0YacOBOJ OIUIAThl TPYAA B
Hallleil CTpaHe, KOTOPbIe BEMNCh 0COOEH-
HO aKTMBHO B 2017 I., TaK U He Oy 4NN
MPOJO/DKEHM .

Tabnuua 1

Cpepnue sapnnatsl B Poccun n B EBpone mo mapurery
MOKYTIaTeTbHON CIOCOOHOCTH

Crpana Cpepnsisi 3apiiara, $
Tepmanusa 3866
Benmkobpuranns 3570
[Tonbura 2160
JIutBa 1910
Poccua 1451

Vcmounuxk: janHble peitTrHroBoro areHrcTsa Fitch.

ITIpu stom Ilpesmpent Poccuiickoit
Depepanuy HACTONYMBO IpPU3bIBAET K
pemeHuio Bompoca. K coxxanenuio, oxa-
3aJICS1 HEBBIIIOIHEHHBIM IIPe3U/IeHTCKII
yka3 2012 1. 0 co3anum 25 MJIH BBICOKO-
KBa/IM(PUUMPOBAHHBIX PabOYMX MECT.

Ha mporsxennn nocnegaux 25 et B
Poccun HabmogaeTcs CHIDKEHVE YVICTIeH-

! JKanpaposa V. Metp B nene // Poccuiickas
rasera. 2019. 19 mapra.

HOCTV PabOTHUKOB KPYIHBIX M CPeTHNUX
npegupuATuil (B T. 4. KaK peakiysa Ha
9KOHOMUYECKIe KPU3VICHI), B0/ BBIOPO-
HIEHHbIX 13 IPOM3BOACTBA PEryIAPHO
MpeBOCXOAMIA IONI0 INPUHATBIX. Pearn-
poBaHMEM Ha SKOHOMMYECKME KPU3VCHI

> Makees H. Oxmay kapmaH He TsHeT // Poc-
cmiickas raseta. 2017. 17 HOS6ps.

CounanbHO-9KOHOMUYECKOE TIO/IOXKEeHNEe Ha-
CeNleHNs — MPOIO/DKAKOIMIICA KPUSUC WU HOBas
peanbHOCTB? M., 2017. 104 c.
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B Poccun saBnAercsa cokpaimeHune pabo-
4Yero BpeMeHM U HeIO/NHas 3aHATOCTb.
MobunbHOCTb pabodeli CUIbI B CTpaHe
oCTaéTcs BecbMa HM3KOM, laXke KpU3MC-
HOe COCTOsIHME He NMOOY>XIaeT pabOTHM-
KOB IIOKI/IATh «HACV>KEHHbIEe MeCTa».

MHorue rop Ipo6IeMOIt OCTAITCS U
BOIIPOCHI 6€30IIaCHOCTY 1 OXPAHbI TPYAA,
COXPaHSIIOIINIICS €ellje YPOBEHb CMEPTHO-
CTV Ha IIPOU3BOACTBeE (Ta0I. 2).

Tabnuya 2
CpeHHI/Iﬁ YPOBE€HDb CMEPTENBPHOIO TPaBMaTNU3Ma IO CTPaHaAM
Crpana TpaBmarusm, Ha 100
TBIC. 3AHATBIX

Tepmannsa 25

Poccusa 2.9

lasia 9,93
Knrait 13.18
IOAP 16.1

bpasunnsa 16,14

Wcrouynnk : I'ycenxo M. Tpymotepanms. IlocTpagaBmnx Ha IPOM3BOCTBE BEPHYT

Ha pabory // Poccuiickas razera. 2016. 16 HoAOpsL.

HoBoit crana npobnemarnka camosa-
HATOCTU HaceneHus. Bompoc okasanca
He CTO/Ib IPOCTBIM, KaK AyMalu caMu
rpaxjane. Ilpakrudeckoe peleHue oH
IIOJIy4MJI TONBKO ¢ 1 guBaps 2019 1. B 1o-

PSIZIKe 9KCIIEPUMEHTA B YeThIPEX CYObeK-
tax Poccuiickoit @epepauyn (Mocksa,
Pecniy6nuka Tarapcran, MockoBckas u
Kamyxckas o6mactn). Jloxomsl camosa-
HATBIX BeCbMa pas3HATcs (Tadn. 3).

Tabnuya 3
Cpenpnnii ypoBeHb JOXO/ia Pa3NIYHbIX MCIIOTHNUTETIEN
Yenyru Joxon, ThIC. pyo6.
BriToBOIT peMOHT 318
IpysonepeBosku 94
Kypbepckue ycmyrn 63
YcTraHOBKa 1 pEMOHT TEXHUKI 56
VY60pka 1 HoMo1b 1o X03ANCTBY 48
DOoTO- 1 BUIEOYCTYTH 41

N
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Oxonuanue Tabnuyp 3

KommbroTepHas moMoIb 37
PeMOHT 111¢pOBOIT TEXHUKN 36
Wurepnep u gusaiin 34
Kpacota u 3gopoBsbe 20
IOpupnyeckas momounb 10

HUcmounux: YouDo.com

IIo panHbIM KoMmmIaHuM ePayments,
KOMYEeCTBO BeO-MacTepoB U ¢pumance-
pOB, 3apabaThIBAIOLINX B MHTEpHETE, B
2014-2016 rr. yBenmmunnoch B 3,3 pasa.
Ha YouDo.com 06péM crpoca Ha ycnyru
BecHoIT 2016 T. cocTaBan 279 MiH pyo.,
a oceHblo yxxe — 1,023 mypg. CymmapHas
CTOMMOCTb Pa3MelleHHBbIX Yepe3 IIIaT-
dopmy ycyr Berpocita Ha 700%. B 2017 .
OHAa YBeIMYMUTCA ell€ B TpU pasa — M0
7,5 MIIpE pyo.

PasButie phiHKa caMO3aHATOCTM IIOfI-
CTETHY/I0O POCT IIONY/LIPHOCTY OHJIAVH-
OMPXK YCIYT ¥ MUKPOIIPEIIpUHIMATETb-
cTBa. «CaMO3aHATOCTD SIBJIAETCS CTYIIEHbIO
K IIOJTHOLIEHHOMY IpeilIPUHMMATENbCTBY,
IpefycMaTpUBaoIleMy, B  4YacTHOCTH,
fopudeckoe  oopMIeHME  TIpeAIIpu-
ATUA M HaéM pabOTHVKOB»', — YBEpeH OcC-
HoBareb KoMmmnaHun YouDo.com Arnexceit
Impupum. «IlosTomy neranmsanus camo-
3AHATBIX TPAKHAH JACT [IONOTHUTEIbHBII
BK/IaJl B 9KOHOMUKY PyHera u ycummr eé
B/IMsAHYE Ha CBA3aHHBIE 1 3aBUCUMBbIE PbIH-
KII, KOTOpPOE y»Ke CETOfIH: OLIEHMBAETCS B
19% ot BBII Poccym», — roBopuT gyipeKTop
PA3K Cepreit [Tmyrorapenxo.

Acconyanus  roroBa  paspaborarb
KOMIIZIEKC Mep, HallpaB/IeHHbIX Ha y/Iyd-
IIeHre CUTyanum Ha paHke Tpyga'. C
AHBaps 2019 1. caMO3aHATHIM B YETBIPEX
pernonax Poccun (MockBa, MockoBcKas

! Bepesnna E. Cam cebe xo3smH // Poccuiickas
raseta. 2016. 25 HOS6DAI.

obmactp, Kamyxckas o6macts, Tatap-
CTaH) Telepb HeOOXOVMO IUIATUTh Ha-
JIOT € TIOJTy4aeMBbIX IOXOZIOB B pasMepe 4%
Wy 6% B 3aBYCHMOCTY OT TOTO, KOMY OHM
OKa3bIBAIOT YCIYTY — (GU3MYECKUM WJIN
IOPUANYECKUM JIMIIAM COOTBETCTBEHHO.
I[Tpu saToM cyMMa JOXOfa He JO/DKHA IIpe-
BpiaTh 200 ThIC. py6. B Mecsll. B crydae
ycrnexa (a B aTom Mundnn Poccun ne co-
MHEBAeTCsI) NAaHHBI MMIOTHBI MPOEKT
OyzeT pacripoCTpaHéH Ha Jipyrue CyObek-
Tel PD. 3ateM, Bunumo, IIpaBurenbcTBo
Poccyn nonbitTaetcsa BepHYThCA K 607e3-
HEHHOJI TeMe «IIOCTaHOBKM B CTPOII» TeX,
KTO He >XeJlaeT paboTaTh HU IPY KaKMX
00CTOATENIbCTBAX U MIO/IB3YETCS IIPY STOM
Bceit nHppacTpyKTypoit Poccun u cBoero
peruona (MyHnuymnanureta). Ilo Hekoro-
PbIM OLieHKaM (B T. 4. 11 onbITy benopyc-
cnu) «OumeT TyHes[la» MOXeT CTOUTD
12 ThIC. PYO. B MecsL.

Eme ogHa nmpo6nema — pasMep moco-
6us o 6e3pabotniie. B 2019 . BeIIIATHI
yBeIM4MIM TIOYTH B 2 pasa (Tabm. 4), HO
3TO BCE paBHO He IepPeKpbIBAET IMPOXKU-
tToyHOoro MuHumyma (10 444 pyo6.), a me-
pMOJ, BBITTATHI HOCOOMsI 10 6e3paboTniie
cokpaTtunu ¢ 12 o 6 mecaues. Vickmode-
HMS COCTAB/IAIOT TaK HasblBaeMble JIMIIA
IPeAIeHCOHHOTO BO3pacTa’, /I KOTO-

2 QepepanbHbIi3akoH0T03.10.2018.Ne 350-D3
«O BHeCeHUN U3MEHEHNII B OT/Ie/IbHbIE 3aKOHO/IA-
TebHbIe aKThI Poccuiickort Pepepariy 1o Bompo-
caM HasHadyeHus mneHcuin» // Poccuiickasa rasera.
2018. 5 okTA6psL.
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PBIX COXPaHEH CYIIeCTBYOIUI MOPALOK
BBIIUIATBI TOCOOMIL. [l HMX pasMep M-
HYIMAJIbHOJ U MaKCMMAa/IbHON BeTNYMHBI

ocoOusA eXerofHo OymeT onpeenaTbcs
IIpaButenbctsom PO.

Tabnuya 4
Pasmep nmoco6uii o 6e3padoruie B Poccuiickoit Demepanun
Top, min, py6 max, py6
2008 781 3124
2018 850 4900
2019 1 500 8 000

B memom Heo6XOmMMO BepHYTHCS K
TAKOMY IIOJIOKEHMIO, KOT/Ia TP/ sIBTIsIET-
Csl MICTOYHMKOM JIMYHOTO U OOIIeCTBeH-
HOTro 6OTraTcTBa, a ero orara obecreyn-
BaeT JOCTOIHYIO KM3HDb PaOOTHIUKA 1 €TO
CeMbIL.

Tpemve. JJocTaToK B ceMbe, IOA-
Ilep>KKa ceMeli C IeTbMU. YKe B IIepBOIl
cBoell pefakuyy 1961 r. XapTus npoBos-
I/Ialllajla [IPaBO CeMbU Ha COLMAIBHYIO,
IPaBOBYI M SKOHOMUYECKYIO 3alINUTy
TOCYapCTBOM B ILesIX ObecredeHns
HeOOXOAVIMBIX YCTIOBUIl M/IsI BCeOObeM-
JTIOLIIETO Pa3BUTHsI CEMbU KaK OCHOBHOII
A4eriku obijectBa. [Is1 9TOro ceMbsiM
JO/DKHBI  TIPEOCTAB/IATHCSA  «COLMAIIb-
Hble U CeMeliHble MOCOOus, HalOroBbie
JIBTOTBI, XWUIbé» U fIP. (B T. 4. MOJIOIBIM
CeMbsIM), Peann3oBbIBATbCS JPYINE CO-
OTBETCTBYIOLIJI€ MEPBL.

Hosas pemakums (1996 r.) Counmanb-
HOJl XapTUM B OTHOIUEHMN CEMbU ellé
Ooree pacuiMpeHa M KOHKPeTH3MpOBaHa
(cT. 27: mpaBO pabOTHUKOB C CEMETHBIMU
00513aHHOCTSIMI Ha PaBHBIE BO3MOYXHO-
cTu U paBHOe obpaienne). OHa TpebyeT
OT TOCYAAapCTB U paboTopaTerneil B OTHO-
IIEHNU JIAIL] C CEMETHBIMU 0053aHHOCTS-
MIL:

IPefOCTAB/IATh BO3MOXXHOCTD IIOCTY-
narb Ha paboOTy U COXpaHATb pabory (B
T. 4. COXPAHATb PabOTY [OC/Ie IepephIBa);

IPUHUMATDh Mepbl B 061acTy mpodec-
CHOHAJIbHOJ OpMEeHTallMi U Iepenofro-
TOBKY TAKMX JINLI;

YYUTBIBATh UX MOTPEOHOCTY B OTHO-
LIEHNM YCIOBUI TPyAa M COLMATIbHOTO
obecrieyeHus;

PpasBUBaTb TOCYJapCTBEHHBIE I YaCT-
HBbIe COLIMA/IbHBIE CTY>KOBI, B T. 4. IeTCKUe
cajipl U Apyrue JeTCKMe YIPeKAeHMs C
JIHEeBHBIM NpeObIBaHMEM, WIN CHOCO0-
CTBOBATD VX Pa3BUTHIO;

nony4arb (mo60My 13 pommTerneir)
OTITYCK II0 YXOZly 32 pe0€HKOM;

obecieunTb YCIOBMS TPYyHA, YTOOBI
ceMeiiHble 00S3aHHOCTM He BBICTYIAJIN
OCHOBAHMEM [I/Is1 YBOJIbHEHNA.

O samure ceMbu U fieTell TOBOPUTCA
BO MHOrux ctarbax ColuanbHON Xap-
. CeMbsl B COBpEMEHHOM Mupe IIO-
IIpeXXHEMY JI0/DKHA OCTaBaTbCsA «OCHOB-
HOJl AYeNKOil 00IiecTBa» M HY>XJAeTCs
B CEpbE3HON PasHOCTOPOHHEN IOMOIIIM.
B Poccniickoit @epepauy B MOCIefHNE
TOJbl CEMbJ aKTVBHO MOIIOTHAMNCD IpU-
€éMHBIMU [IeTbMIL. 3a YeTbIpe Tofa CUPOT,
JKUBYIIVX B JIETCKUX IOMaX, CTano B Poc-
cuy B 2 pasza MeHbllle, COOOUIa BULle-
npembep Onbra lomopern. «Ilocneguss
nudpa 2016 r. — 60 ThIC. pedsAT», — YTOU-
HIJIA OHA.

OpHOBpeMEeHHO B CTpaHe IIOBbBINIIA-
7achb pOXKJaeMocTb, HO B 2018-2019 rr.

N
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udpa okasamach HeycroirumBoil. Pas-
pabaThIBAIOTCA HOBBIE MEPBI CTYMYIUPO-
BaHMA, KOTOpbIe 10 3((GeKTUBHOCTI He
YCTYNAT MaTePMHCKOMY Kammrany. Ko-
apduumenT poxgaemoctu B Poccun mo-
IIPEXHEMY CEPbE3HO He JOTATUBAeT [0
2,1 pe6énka (ecTeCTBEHHOE BOCIPOU3-
BOJICTBO), OOTOHASA IIPY 3TOM €CTeCTBEH-
Hblil TIOKasarenb B Vramum m pgpyrux
eBPOIIEIICKMX CTPaHax (TaM Jena B 3TOM
OTHOLIEHMM COBCeM IUIoXu). B memom,
1o mporuosaMm K 2050 I. jeTm cocTaBAT
TONBKO 25,5% Hacenenusa mupa. Ha Eb-
pONENcKOM KOHTMHEHTe B 1990 r. mereit
B cpefHeM 6b110 22,7%, ¢ pa3dbpocoM 1o
cTpaHaM oT 16 mo 43,8%. Cerogus, T. e.
MeHee 4yeM depes 30 ner — mumb 17,8%
(13,1-35,1%). Te >xe Tenpenuun (3a C4éT
IBYX BOVH XX B.) OTMEYaIOTCs U B HaIlIel
CTpaHe.

O4eBNIHO, KaK CIIpaBe/INBO CIUTAET
npesupeHT EBponerickoll mepguaTpude-
ckoit acconmanuu akagemuk PAH JI. Ha-
Mas3oBa-bapaHoBa, 4Yro yMeHblleHMe
qyC/Ia JleTell aBTOMATUYECK! JIO/DKHO
BbI3bIBAaTb OTBETHYIO PEAKLMIO U TOCy-
fapcTBa, 1 obmecTsa. /1711 5Toro He06x0-
VMO YCUIUTD MepBbI 10 OKa3aHuio 6omee
BBICOKOTO YPOBH:A MEJUIIMHCKON II0MO-
mu getam'. Hanpumep, Kak aTo yxe crie-
nano B CIIIA, BBectn B Poccunm mpakTuky
HaO/MoaTh feTeil megnaTpamu He fo 18,
a 7o 21 roga mnu make 24 neT, OXBaTUTD
COBPEMEHHBIM MeAVLIMHCKIM Habozie-
HJeM, TPOPUIAKTIYECKMI OCMOTpaMu
U T. JI. BCEX JieTell He3aBMCUMO OT MecTa
UX IPO>KMBaHMA.

O6c¢yxpaemoit temoit B Poccun cra-
M «KapaTe/IbHble MeEpPhI» CO CTOPOHBI
OT/Ie/IbHBIX TOCY/IapCTBEHHBIX U MYHU-
LVIT/IbHBIX CTY)K0O B OTHOIICHMU JeTeil
u3 ManoobecrieueHHbIX cemeit. ITpepce-

! KpacHononbckas V. Bynem poxars // Poc-
cuickas rasera. 2019. 22 mapra.

marenb HanyoHalbHOTO pOAUTENbCKOTO
komutera Vpuna Bombinen mpepiaraer
3alIpeTUTh OTOMpATb fieTell y popuTe-
7eit U3 ceMell, OKa3aBUIMXCA B CJIOXHBIX
ycnosusx. «B cBAsM ¢ yBenmyeHuneM Ko-
JMYecTBa CIy4aeB OTOOpaHuUA JeTeil y
ponuTesnei 1Mo NMpeIucaHnio COTPYIHM-
KOB OPTaHOB OIEKM U IONE€YNTEIbCTBA B
CBSI3Y C HU3KMM YPOBHEM JI0XOJla CEMbI
npomy Bac MHMIIMMPOBATh M3MEHEHMA
3aKOHOJATENIbCTBA, HaIlpaBJIe€HHble Ha
3amper oTOOpaHmA fmeTelt M3 Manoobe-
CIIeYeHHBIX CeMeil», — TOBOPUTCA B 00-
pamenyu V1. BonbiHen?, HamnpaBIeHHOM
npembep-MuHUCTPY Poccum [I. Mense-
neBy. BonblHel MOACHMIA, YTO MaJIOVMY-
M€ CeMbJ 4aCTO OKa3bIBAIOTCA B TPY.-
HOJl >KM3HEHHOI CUTyal[uy, M3-3a 4ero
He MOTYT OIUIATUTDb CYeTa 3a KOMMYHAJIb-
Hble ycnyru. Ceitdac 3TOT GaKT ABIAETCA
OCHOBaHMEM U3DATUA JIeTeil y pojuTe-
neit. EniHCTBeHHOIT IpUYMHOI 3a01paTh
perent y pogureneit V. Bonbiner, cunraeT
cydau, KOIfia JajibHelillee HaXoX eHne
B CeMbe HECET Yrpo3y >KM3HU U 3710pPO-
BbI0 pe6EHKa. DTO OHa TaKXKe IPeiIo-
JKIIA 3aKPeNuTh 3aKoHopaTenbHo. Ilo
C/I0BaM aBTOpAa VHUIIMATUBLI, B HACTOS-
1iee BpeMs roCy/lapCTBO B 3aBMCUMOCTH
OT pernoHa TPaTUT o 2 MIH py6. B TOX
Ha cofiep)KaHue KaXXJ0ro OTOOPaHHOTO y
MaJIOUMYIUX popuTeneit pe6énka. Ilpu
3TOM KPOBHas ceMbs, KOTOpas 0Ka3ajach
B CJIO)KHOM MaTepualbHOM II0/I0KEHWM,
He BIIPaBe PacCYMTHIBATb Ha COpasMep-
HYI0 MaTepMajbHyI0 Hopanepxky. «Cre-
IyeT paccMaTpuBaTh HYXXJAWOIIMXCA B
rocrofijiep)KKe KaK CeMbM, OKasaBIINeCs]
B CJIOXKHO )KM3HEHHOI CUTYalUy, M OKa-

2 B Poccun mpeyIoxX Iy 3arpeTuTb U3bIMaTh
fieTell 13 OKa3aBIINXCS B CIOXKHBIX YCIOBMSAX Ce-
meit // RT [caitr]. URL: https://russian.rt.com/
russia/news/616368-rossiya-deti-semi-opeka (mata
obpamtenns: 04.04.2019).
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3bIBaTh MM BCECTOPOHHIOI MOAJEPKKY B
L[e/IAX COXpaHeHUsA KPOBHOI CeMbi», —
cinepyer u3 obpamjenns. C sTUM HeNmb3s
He COTTIaCUTbhCA.

B mpaBurenbcTBe Ha PaccMOTpPeHUNU
HaXOJUTCS MPOEKT 3aKOHA O IeTCKUX I0-
COOMAX CEMbAM C HU3KUM OXOIOM.

Yro KacaeTcsa cupoT, BCE 6onblie ce-
Mejl pemaloTcs Oparh Ha BOCIUTAHMUE
meteil ¢ GpU3NYECKUMY OTPAHNYEHMSIMIA.
IlepBblit 3aMecTUTENb MMHUCTPA TPY-
Ia U couzaiuThl A. BoBUYeHKO MOsSCHIII,
YTO 3aMEeTHYIO POJIb B YCKOPEHU TeMIIOB
YCBIHOBJIEHMS JieTell ChbITpany BBINJIAThI
npuéMHeIM poputensMm 8500-8700 pyo6.
B MecsII.

Kak m3BecTHO, B coBpeMeHHOI Poc-
CUY NIPUHUMAETCS pAJ KOHKPeTHBIX Mep
IJIA 3alIUTBL CeMbY, MaTePUHCTBA U JIeT-
cTtBa (BBeHEH «MATEPUHCKUI KaluTam»,
BO3pOC/Ia 00eCIIeyeHHOCThb ceMell MecTa-
MM B IETCKMX Cafiax).

HencTBUTENbHO, HOCTAaTOK, BBICO-
KUl YPOBEHb 00€CIeYeHHOCTH JJOMOXO-
3AJICTB, OIOIPKETa CeMbM U CaMa CeMbs
IO/DKHBI OBITH IIOCTABJIEHBI BO I/IaBY yI/Ia
conuanabHON monuTuku Poccuitckoro ro-
CymapcTBa.

B 3aBepuieHue cnemyer OTBETUTb U
Ha TaKoJl BOIIPOC: O/KHA /I MEHATbCA
cama EBpomneiickas coumanbHas XxapTua?
He mopa nu mop Bo3[elicTBMEM OIbITa
Poccun mepecmoTpeTh €€ BHOBb, CIIy-
CTS IIOYTHU YeTBepTb BeKa? OTBET MOXeT
OBITH CrIefyroNit: pecypc XapTuy eimé
[alleKo0 He peann30BaH B MOTHOM O0b-
€Me HU B Halllell CTpaHe, H BO MHOTUX
ctpanax EBponbl — ysenax Cosera Espo-
ribl. OHAKO OHA MOXKET OBITh [JOMOTHEHA
C Y4€TOM MUPOBBIX «COLMAIbHBIX TPEH-
IoB» U poccutickoro ombiTa. Hampumep,
IpaBaMyl Ha >KM3Hb B L1dpoBOM oOIie-
CTBe, KOTOpBIE ellj€ CIefiyeT pa3paboTars.
JlaHHBIT BOIIPOC [IeiICTBUTENIBHO TpebyeT

JleTaNbHOTO MCCeloBaHMA. XOTA yXKe
MHOTMM HOHATHO, 4TO «Lndpa» MOXKET
3710ynIOTPeONIATb, WIM €0 MOTYT 3710-
ynorpe61ATb. MoXeT HaCTyIIUTb BpeMs,
Korfia ¥ paboTHMKaAM, ¥ paboTofaTenim
npupércsa oT Heé sammuarbea. VI ecnn
TAHHOE TIPEJIIONOoKEHNE MOXKET TaKO-
BBIM OCTaBaThCA el Kakoe-mmbo Bpems,
TO 60J1€€ OYEBUTHBIMM ABJIAIOTCA:

HeoOXO[VIMOCTD y>KeCTOUeHNA OTBeT-
CTBEHHOCTU paboTofiaTesniell He TOMbKO 3a
CBOEBPEMEHHYIO IIOTHYIO BbIladyy 3apa-
60THOII TIaThI, HO U 3a eé pa3mep. B Es-
pome 1 Poccun 04eHb MHOTO «/JeIIEBBIX»
pabounx MecT, KOTOPbIMU OHU ABJIAIOTCA
3a4acTyI0 HeOOOCHOBAHHO;

MOJTyyeHNe «IOPUJUYECKOl IpOIHu-
CKM» B XapTUM CaMO3aHATOTO Hacerle-
HuA. bonee Toro, caMo3aHATbIE 1O/KHBI
HO/Ib30BAaTbCsA U CTUMYIMPYIOLIMMM Me-
pamMy OAmepXKI: MH(GOPMaLMOHHBIMIY,
IIPaBOBBIMY, 3KOHOMUYECKUMU 1 T. JI.;

upes M HpaKTUKa CTUMYIMPOBAHUA
CO3/laHMA BBICOKOKBAIM(UIVPOBAHHBIX
pabounx MecT, HapsALy € TeM, YTO TOCY-
flapCTBa BOOOIIE JOKHBI IIPOABTIATD 3a-
60Ty 0 pocTe MX YMCIIa;

6ornee yétkass GOpMyIUpPOBKA BOIIPO-
COB 6€30ITaCHOCTY U OXPaHbI TPYAa, OT-
BETCTBEHHOCTD 32 3TO TOCYAAPCTBaA U pa-
6oTomaTens;

6oree rry6oKkas mpopaboTKa TeMbl CO-
L[M1a/IbHOTO OTTOP>KEHNA, HAPALY C TEMOII
6e3yCITOBHOTO TOXO0/a J/I Ma/IOVIMYLINX.

PErvoHaNbHbIN COLMATIbHbI KOMIIO-
HEHT IPOBOJVIMOI TIOJIUTUKY (YTO Kpaii-
Heil BakHo i P®), koTopslit B XapTun
IPAKTUYECKN He 3aTParuBaeTCs.

B pamkax Cosera EBpomnbifeiicTBy-
er XapTus MeCTHOTO CaMOYIIpaB/lIeHNA
1985 I. 1 OTCYTCTBYET aHAJIOTMYHbIN O-
KyMEHT /I YPOBHS BIACTH CyObeKkTa
(pernona);

N
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npobneMatuka  IPOTUBORENCTBUA
6egHOCT. XapTNA MOXeT OBbITh JIOIOJ-
HeHa TpeOoBaHNeM BBefieHUsA 0e3yCIoB-
HOTo foxofa aasa Mmanoumymux (B PP
BO3MOXXHa 3aMe€Ha IPOXUTOYHOTO MIU-
HMMyMa Ha 0e3yC/IOBHBI JOXOJ Majo-
UMYIINX), KaK 3TO CHeIaHO, HaIpuMep,
B Mramun: ¢ 20191 3apabotana couu-
ajibHas INpOrpaMMa, HalleleHHas Ha
KayeCTBEHHOE Y/IydIleHue >XU3HM 6e3-
pabOTHBIX ¥ MaJOMMYLIMX TpaxiaH (u
MUTIPAHTOB) 3a CY€T BBeleHMA 6a30BOTO
moxopa. Ha BpIIIaThl MOTYT PacCUMTHI-
BaTh 5 MuIH. >kutenein Vrtanuu. Ina He-
CeMeIHbIX I'PaK/IaH BBIIUIATA, HAIIPUMeED,
cocrasnAeT 500 eBpo B MecAL (ecmu mo-
XOZIbI ITOJTy4aTe/IsA PaBHBI HYIO), & CeMbe
c TpeMs fAeTbMu IHonoxeHo 1050 eBpo
IIUTIOC 32 TIOAHAEM >X1ibs 280 eBpo.

9Tn U Apyrue Mepbl MOTYT CHOCOO-
CTBOBAaTb TOMY, YTO €BPOIIEiiCKas COLM-
aznbHasA KoHcTuTynus, ¢ ya€ToM MHEHMA
Poccun, 3aurpaer 6ornee ApkMMu Kpacka-
MIL.

V3 Bcero BBIIIEN3TOKEHHOIO MOXKHO
IPUIATH K CTIelyIOIIMM BbIBOZIAM:

1. K HacTosmemy Bpemenu Cornyanib-
HasA XapTHA ellé He CTana TeM 0a30BbIM
MEXJYHapOJJHO-TIPAaBOBBIM  JJOKYMEH-
TOM (K 3TOMy HEOOXOZMMO NPUIOXKUTD
OonblIMe YCUINA), C TIOMOIIBIO KOTOPOTO
TOJIKOBA/IUCD ObI M TPUMEHSINCH MEXY-
HapOJHbIe TAPAaHTUY B 00/IACTI IIPaB Ye-
TI0B€Ka, 3allMIIA0I /1€ SKOHOMUYECKNE U
couuanbHble IpaBa aAu4HocTH. Tocymap-
CTBa MUpa BecbMa C1abo0 MpoIaraHAupy-
10T ColjnabHyI0 XapTHIO, 3 3TO O3HAYAET,
9YTO YKa3aHHbI MeXIYHapOJHbIN JIOKY-
MEHT ABJIAETCA CTIOXKHBIM I10 CBOEI CyTH,
06/Taalom MM JOCTaTOUYHBIM MaTepyab-
HBIM COfiep)KaHMeM, TpeOyIolmnuM, B TOM
qucie, 60bmMX GUHAHCOBBIX PAcXOfjOB
/1 MCIIOTTHEHUsA B MHTEpPecax 3KOHOMM-
YeCKMX U COLMANIbHBIX IIpaB TPYAAIIMX-

51, BCEr0 Hace/leHNs, BK/Iouasa TPYOBbIX
MUTPAHTOB.

910 MobyX/jaeT 0611eCTBEHHOCTD, I10-
mutndeckue naptuy, CMI, HKO, aktus-
HBIX TPaXKflaH CYI[eCTBEHHO IIOBBICUTD
[JTACHOCTb B OCBeEIeHI) BOIPOCOB BBI-
nonHeHnsA XapTUM B rocyjgapcTBax-dJje-
Hax Coseta EBpomnel, Bkmroyas Poccnmii-
ckyto Pepepannro. Cami >xe rocygapcTsa
TO/DKHBL JOPOXKUTDL CBOEN pernyTaiuet
B PpeLIeHNM COLMAIbHBIX, COLMAIbHO-
3KOHOMMYECKUX BOIIPOCOB, 3aIlNIasA Ha
Iere IpaBa 4ejloBeKa Ha KaXX/bIl [leHb
(Tak yacTo Ha3BIBAIOT ATy IPYIIIY IIPAB).

2. JJo/mkHO OBITh M3MEHEHO OTHO-
IIeHNe CYAeOHBIX CUCTeM TOCYAapCTB-
y1eHoB CoBera Espomnbl k CounanbHOI
XapTuu, e€ IpUMMeHeHIIO B I0pUANIeCKOI
npaktuke. Ecmu Espomneiickyio Kon-
BEHLIMIO O 3allNTe IIpaB YeloBeKa U OcC-
HOBHBIX CBOOOJ| CyAbM eIl€ LUTUPYIOT
(ccpUmaroTcs B KayecTBe KpUTEPUEB IpK
OIlpefie/IeHN U MPUMEHEeHUM TpaKHaH-
CKVIX U TIOJIMTUYECKNUX TIPaB) B CBOUX pe-
meHnsAx (4eMy croco6cTByet pabora Eb-
pomeiickoro Cypa 1o ImpaBaM 4YeioBeKa),
TO OYeHb HEMHOTIMe CyIbl U CYJbU CTpaH
MUpa CChUIAIOTCS B CBOMX pelIeHMAX Ha
yKazaHHYI0 XapTuio. VI neno He TONMbKO B
ToM, 4yTo CollManbHas XapTIA UMeeT Clla-
0y10 VICHOTTHUTE/IBbHYIO CUTY, HO U1 B TOM,
YTO MHOT¥E CYAbY IIPOCTO He 3HAIOT 3TO-
rO JOKYMEHTa, a 3Ha4NT ¥ He MOTYT apry-
MEHTUPOBAThb CBOM PpelIeHMUs, CChUIAACDH
Ha Hero.

3. K HacToAlEeMy BpeMeH!U CIIOXKWII-
cs1 Hea(p(PeKTUBHBINI KOHTPOJIBHBIN Me-
XaHU3M Haj cobmofeHneM XapTumu, fe-
ATeNbHOCThI0 COIMaIbHOTO KOMUTETA
Cosera EBpomnbl, mpefocTaBaieMbIMI B
€ro afipec NOKJIaZaMM CO CTOPOHBI I'OCY-
JapCTB-4IEHOB O COOMIONIEHNN TeX WK
VMHBIX TPYII COLMAJbHBIX IIpaB. ITO
OTHOCUTCSI K JeATeIbHOCTM MMHTpyna

2
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Poccum, xoropwlit mpemocTaBideT Npa-
BUTEIbCTBEHHBIE NOK/Iagbl. OHY He TO/b-
Ko He oTpaxkaroTcsa B CMV u napramenTe
Poccum, HO uX MpaKTUYECKN HEBO3MOX-
HO HalITV TpaXk[jlaHaM B CBOOOJHOM J10-
CTYyIIE.

4. C 1961 r. mpegycMaTpuBanoch, 4To
I/ YKpeIyIeHUs efuHCTBa EBpombl B co-
IMaNbHON cdepe TOCYAapCTBA-WIEHBI
IO/DKHBI paTuduuypoBaTh 5 n3 7 Hanbo-
7iee BaKHBIX IIPaB, 3aKPEIVIEHHBIX B Xap-
TUY, @ UMEHHO:

Cr. 1. mpaBo Ha TpyH.

Cr. 5. mpaBo Ha OO'beIMHEHNe.

Cr. 6. mpaBO Ha 3aK/II0YEHME KOJIIEK-
TUBHBIX JIOTOBOPOB.

Cr. 12. mpaBo Ha colanbHOe obecre-
YeHHe.

Cr. 13. 1paBo Ha COLIMANIbHYIO Y MEMIN-
IIMHCKYIO ITOMOIIb.

Cr. 16. mpaBo ceMby Ha COLMAIbHYIO,
IIPABOBYIO ¥ 5KOHOMMYECKYIO 3aLIUTY.

Cr. 19. mpaBo TpyAALMXCA-MUTPAH-
TOB U MX CeMell Ha 3alIUTY ¥ IIOMOIIb.

AHanmu3Mpys COLMANbHYIO, COLMAb-
HO-9KOHOMMYECKYI0 IIPAaKTUKY B [ies-
TenbHOCTH Poccmiickoro rocymapcrsa,
3apyOeXHBIX CTpaH, paboropareneil u
IpoQCO030B, HECIOXKHO 3aMETHUTb, 4TO
BCe YKa3aHHbIE BbIIIE CTaTbU U yepes 15
JIeT 1ocie paTudyKaLuy IapIaMeHTaMy
XapTum OCTAIOTCA aKTyaJlbHbIMU (B3ATb
X0TsA Obl BO BHUMaHME IIOTIOXKEHNUE OT-
IeTIbHBIX CeMeil C TeTbMI).

K atum cratbaM 6e3 Tpypma MOXXHO
HO0aBUTH U PAJ IONIOKEHWT (HOpM) 13
CouyanbHoit XapTum (IIepecMOTpeHHOI
B 1996 1.):

Cr. 25. mpaBo paOOTHNMKOB Ha 3aly-
Ty UX IpPeTEeH3Uil B cayyae OaHKpPOTCTBA
HpeANpuHIMaTeIs.

Cr. 27. mpaBo 1y ¢ ceMetHbIMM 0051-
3aHHOCTAMM paboTaTh, He INOIBEPrasich
IVICKpPUMMMHALIMK U, TIO BO3MOXXHOCTH, He

BCTyNas B KOHQ/IMKT CO CBOMMMU CeMeli-
HBIMM 00A3aHHOCTAMI.

Cr. 30. mpaBo Ha 3aLIUTY OT OEFHOCTH
U COLIMAZIbHOTO OCTPAKM3Ma.

Cr. mpaBo Ha XXUIuIIe.

Cr. 20. mpaBo TpyAALIMXCA Ha paBHbIe
BO3MOXKHOCTU W/IM PaBHOE oOpallleHne B
cdepe 3aHATOCTM 6€3 NUCKPUMMIHALVIN
10 IPMU3HAKY I10JIA.

5. TpebyeT pemenns nmpo6nema BbICO-
Koit mudpdepeHIManMyM B COLMATBHOM,
COLMa/IbHO-3KOHOMUYECKOM  PasBUTUN
PErMOHOB B rocyAapcTBe (3Ta mpobnema
HPUCYTCTBYeT B TOCyJapCTBaX-yjeHax
Cosera EBpomnb, HO B pasHOll Mepe),
KOTOpas CyLIECTBEHHO BIMAET Ha I0JIO-
JKeHue JeioBeka B 85 cybbekrax Poccnmit-
cxoit Pegepannn (15 u3 HUX He ABAIOT-
¢ goTanuoHHbIMu). O6 9TOM HUYero He
ropoputrca B EBpoIeiicKoil counanbHOM
XapTuy, U B 3TON CBA3KU XapTUA MOXKET
ObITb yTOYHEHA B e€ IOC/IefyIoleil pe-
makuum [5].

6. Bcé 6onee axkTyalbHBIMU CTaHO-
BATCA M BOIIPOCHl 3aKPEeJUTOBAHHOCTHU
HaceJIeHMs, eT0 «TPYZOBOI 4acTi», pedb
unét o 47% Hacenenusa Poccun. Ilonoxke-
HUA, 3alMIIAOIME IIpaBa TPY/AILIErocs
Ye/I0BeKa 0T 0€3yMHOr0 «CCY/JHOTO IpPO-
LleHTa», 1, Hao0OpOT, IpefoCTaBIeHNe
JIbTOTHOTO KPEIUTOBAHMUA TAKXe JJODK-
HBI OBITh BK/TIOUEHBI B HOBYIO PeJaKILIUIO
Xaptum.

7. VI, KOHeYHO, CBOEro He3aMeJIn-
TE/IbHOTO pellleHNs TpebyeT HelloCTaToq-
Has oIUlaTa TPyfla B CTpaHaX, He COOT-
BeTCTBYIoasA cT. 4 ColnanbHON XapTUM:
BCe TPyAALIMecs MMEIOT IIPaBo Ha CIpa-
Be/IIMBOE BO3HArpakjieHue, HNOCTONHOE
/15 TIOfiflep>KaHMA HOPMa/IbHOTO YPOBHSA
JKM3HM X CAMUX U UX ceMell.

8. JIo/bKHBI OBITH M3MEHEHbBI OLE€HKU
Ka4ecTBa U YPOBHs JKM3HU B 1I€/IOM, JIO-
crornoit xusuu (MPOT, npo>xnto4nsblit

Y



ISSN 2072-8557 BectHuk Mockosckoro rocyaapCTBeHHOro obnacTHoro YHUBEPCUTETA. CEpVIﬂZ IOpmcnpyneHuMﬂ

‘ 2019/N°2

MMHUMYM, pa3Mep IEeHCUN), O €M TOXKe
ClIefiyeT CKa3aTb B HOBeIlIIell pefaKIym
Xaptum.

9. Paboropmareneit cregyeT 00s3aTh
YYUTBIBATb SMOIMOHA/IbHBIE Y MHTENI-
JIeKTYaJIbHbIe HAIPY3KN Ha paboTe, B T. 4.
u3-3a HeymoOHoro paboyero rpaduka
u pgpyrux ¢akrtopos. [laHHOe mpemto-
KeHMe, VHUIMMPOBAHHOE POCCUIICKN-
M1 TIpodcoro3aMu, MOANEP)KaHO B XOfe
IeperoBopoB MMHUCTEPCTBOM Tpyfa 1
coumanbHOl 3amuTel Poccun, HecMoTps
Ha TO, 4TO 3TOT BOIpPOC TpebyeT TIa-
TE/IbHOI IIPOPabOTKY. DKCIIEPThI CYNTA-
I0T, YTO HOBOBBEJICHIE, eC/Ii OHO OyfeT
IPUHATO, MOXKET KOCHYTbCSl paOOTHIKOB
IIPaBOOXPAaHMUTENbHBIX OPraHOB, aBMa-

€3/10B, MeJIVIKOB, II€JarOr0OB 1 XKypHaJIu-
CTOB'.

TakoBbl HEKOTOpblE pasMBILIEHNA
B KaHyH 23-netusa paruduxauyu Poc-
cuiickoit  Qepepauneit  Espormeiickoil
coluasbHOM XapTum. XapTus [JO/DKHA
OBITh «IIpUBsI3aHa» K IIEHCUOHHOMY 3a-
KOHOJIaTe/IbCTBY EBpOIIbI, KOppecnon/u-
poBarbcs ¢ EBpomeiickum colyanbHBIM
kopiekcom CoBera EBpomnbl M JOKyMeH-
TaMy  MeX/IyHapo#HOJI OpraHM3aLNUK
Tpyfa. JJaHHBIN BONIPOC, KaK M3BECTHO,
cTanm ocobeHHO akTyaneH ansa Poccun B
2018 r,, Kkorga 6bUIO IIPUHATO pelleHue O
HOBOJT IIEHCHOHHOII peopMe, BBOIUMOI
c 1 auBapsa 2019 .
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0b NAEAX ®OPMNPOBAHUA COLINANIBHOIO rOCYIAPCTBA

Xogycos A. A.
MexxayHapoaHbii 10pUaNIecKknii UHCTUTYT
127427, r. MockBa, yn. KawenknH nyr, 4. 4, Poccniickas @egepauyns

AxHoTayma. Llenbio [AHHOTO WCCNefoBaHMA ABNAOTCA 060LLEHWe U cucTematnsaums uaen
0 (DOPMUPOBAHUM COLMANBLHOrO rocyaapcTea. B 3afadn MccrefoBaHUA BXOAWUIN: U3YyHeHue
MHEHWIA 0 3apOXXAEHUN el COLMaNbHOro rocyaapcTea; TONKOBaHWE TEPMIUHA «COLMaNbHOe
roCyAapcTBO»; XapakTepuUcTKa POCCMIACKOrO NyTW CTaHOBNEHUS U (DOPMUPOBAHNA COLMaSIb-
HOro rocymapctea. B pa6oTe MCMoNb3oBaHbl METOAbl aHanW3a, KOMMApaTUBUCTUKM U
MCTOPWYECKOro MOAXOAA MpWU  OMpefeneHun COOCTBEHHOTO MOHWMAHWUS  KOHCTPYKLUM
«CoUMaNibHOe rocynapcteo». B pesynbrate uccriefioBaHus OMpefesieHbl OCHOBHbIE YepTbl
COLMANbLHOCTM rocynapcTea. HoBu3Ha nccnefoBaHns B TOM, YTO aBTOPY yAanocb 0606LMTL
NOAXOAbl K MOHWUMAHMKO NPUPOAbl W MPEACTaBUTb KOHLUENUWUM COLMANbHOrO rocynacTsa.
[MpakTnyeckas 3HAYMMOCTb WCC/IELOBAHNA 3aK/H04AeTCa B MOHUMAHWM HEO6X04UMOCTM
PErynMpoBaHnNs PbIHOYHOW 3KOHOMWKMW, MOCKOMbKY OHA Harpae/jieHa Ha MnoJsiydeHune
MaKCUManbHOM MpUOLINKN CyObEKTOM NpeanpuHUMATENIbCKOM PbIHOYHON AEATESIbHOCTU, YTO
B NMPUHLMNE NPOTUBOPEYNUT COLMANbHLIM LeNiaM BCeo6LLero 61arococtostHuA. ABTop fenaet
BbIBOJ, YTO PbIHOYHAS 3KOHOMUKA HE MOXKET 6bITb COLMATbHON.

Knro4eBbie cnoBa: KOHCTUTYLWMOHHOE MNpaBo, COLManbHOE rOCYAapcTBO, WAeW, Mpupoja,
KOHLENLWW, pbIHOYHAsA 3KOHOMUKaA, COLManbHOE PABEHCTBO.

ON THE IDEAS OF WELFARE STATE FORMATION

A. Khodusov
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4, Moscow, Kashenkin lug st., 127427, Russian Federation

Abstract. The research objective of this article is to summarise and systematize the ideas on
the formation of the welfare state. The author tackles the tasks of representing the views on
the origin of the ideas of the welfare state; interpreting the term ‘welfare state’; characterising
Russian way of the formation and development of the welfare state. The research method-
olofy includes analysis, comparative studies and historical approach. As a result of the research
the main features of ‘welfare’ of the state were determined.The novelty of the research is in
the author’s attempt to summarize approaches to the understanding of the nature and idea
of the welfare state. The practical value of the research consists in proving the necessity of
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market economy regulation since it is directed at receiving the maximum profit, which contra-
dicts the social purposes of common welfare. It is concluded that market economy cannot be

social.

Keywaords: constitutional law, social state, ideas, nature, concepts, market economy, social

equality.

ITonsATne «conyanbHOE TOCYRAPCTBO»
[7] BepBBIe B HAyYHOI TUTEpAType II0-
ABunoch B cepenyHe XIX B. B Tpyziax He-
MELKNX YY€HBIX IOJ BIUAHUEM QUIO-
codpun I Terena u B pesynbrare aHanm3a
pasBUTHA KalMTaaum3Ma U KIJIACCOBOM
60pu6bI B Tepmannn. [lenanach mOmbIT-
Ka HailTU U ONpPENeNUTb MECTO U POJb
TOCY[JapCTBa B PeryIMpOBaHUN CIIPaBe]-
JIMBOTO pacIpee/neHns HOXOHa MEX[IY
TPY[OM U KaIIUTAJIOM, B BOCCTAHOBJIEHNN
paBeHCTBA 1 CBOOOABI IpakiaH, B obe-
CIIeYEHUN COLMAIbHON COMUEAPHOCTU
obmecTBa 1 3a60THI MMYIIVX 1 paboTa-
IOIMX O HEMMYIUX ¥ HepaboTarolux,
B OCYLIECTB/IEHMY 3KOHOMMYECKOTO U
001[eCTBEHHOTO IIPOrpecca BCeX WICHOB
TOCY[JapCTBa, T. K. pa3BUTIE OFHOTO SB-
JsIeTCA YCTIOBMEM U CJIEACTBUEM pa3BU-
TUA J[PYTOTO.

E. M. Oxox0OHMH COBepIIeHHO 0060-
CHOBAaHHO YKasblBaeT Ha 3apoXKjeHNe
UMY COLMAIbHOIO TOCYHApCTBa B TPY-
JaxX 3alafHO-€BPOIEVICKUX MBICIUTENIEN
un ¢unocodos, OfHAKO 3aMeyaeT, UTO
TOPEBOMIOLMOHHBIN Tepnoy, PasBUTHA
OTEYECTBEHHHON  IOpUAMYECKON  Hay-
KII TaK)Ke O3HaMEHOBAJICA Pa3paboTKoIL
COOCTBEHHOTO MOAXOfia K MJiee COLMab-
HOTO TOCy#apcTaa [6, c. 7].

Poccniickne punocoder I1. V1. Hosro-
ponues, V. A. Vinbun, B. C. ConoBneB B
CBOMX paboTax yKasbIBaIyM Ha IIOTOXKMU-
TeJIbHOE 3HaYeHNe TOCY[JapCTBa B LIE/IOM
U pacCMaTpPUBAIM €r0 C TOYKM 3pEHUA
COMIETICTBMS K&KIOMY UeJIOBEKY B JOCTH-
JKEHUH €T 11efeli. Y4UéHble OTMeYasIn He-
00XO/IIMOCTb IIOMOIIV CO CTOPOHBI TOCY-

[lapCTBa IIPU OJXHOBPEMEHHOM YC/IOBUM
CaMOCTOATEIbHOCTY TUYHOCTIA.

A BoT mosunusa ®©. Huime o KoHIen-
LM COLMANBHOTO TOCYJApCTBa COBEP-
IIEHHO INPOTUBOIIOJIOKHA: TOCYAAPCTBO
JIO/DKHO SIB/IAITHCSL TOCYAAPCTBOM CUJIBL,
a He TOCYapCTBOM IOJfiep>KaHmsl BCeoO-
weit cnaboctu. ITo MHeHno ¢unocoda,
HEePaBEHCTBO CYILIECTBOBAJIO €Ié 10 TO-
cymapcrBa. [loaToMy yke Torza He MOT-
JIO CYILeCTBOBATh CBOOOHOTO BOIEN3D-
ABJIEHVSI ¥ YCTAHOBJIEHHOTO JOTOBOPOM
OajaHca MHTEPeCOB JIOAEN, MOCKONbKY
mo60e CoralieHe OCHOBAHO HA IIPU-
3HAHWUV PABHOIIPABUSA ¥ CBOOOIBI BOMIY —
OJITHOTO M3 OCHOBHBIX HayaJl FPaXKIaHCKO-
ro IpaBa, KOTOpOe TAaKXe MCIOIb3yeTCs
U [IPY IOCTPOEHNM TPAXKJAHCKOTO 001iie-
cTBa. B ycnoBusAX Hanuums MCTOYHMKA
BJIACTH, a 11000€e COOOIEeCTBO MHAMBY-
JIOB B CIUIy CBO€Jl HPUPOABI B TO60M
CIy4yae MMeeT VICTOYHVK B/IACTH, POXK/ia-
0L IOTUYMHEHME 6oj1ee c1aboro Cuib-
HOMY, O IOTOBOP€ He MOXKeT ObITb U pednt
[5, c. 305-308].

bonpmmHCTBO UCCIemoBaTenen CBs-
3bIBaeT MOsB/IEHME upeit o Gpopmuposa-
HUM COLIMATBHOTO TOCYAAPCTBA C TEOPH-
amu T. To66ca n [Ix. JIokka. MpIciuTenmn
IpefIaraay IOIUTUYECKUIT KOHCEHCYC
MEXJy TOCYJapCTBOM M VHAMBUJIOM.
Mexpy Tem JK-JK.Pycco cumran op-
HOJI U3 3a/iad COLMAIbHOTO FOCYAApCTBa
yCTpaHeHMe HeCIPaBeIMBOTO JieTIeHNs
obuiecTBa Ha GOraTbiX, O4eHb OOraThIX
u Humyx. TeM He MeHee, HECMOTPsI Ha
HO3UIVIOHNPYEMYI0 YMEPEHHOCTb  €ro
B3IVIAMIOB, MMEHHO ero KOHIEIIVs Jier-
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nma B ocHOBY mpelt OpaHIy3CcKOil peBo-
JIOLNY, 3aKOHYMBLIEVICA  OONBIINMMU
eprBamu. OpfHOM 13 TE€PBONPUYMH
PEBOMIOLIMYM KaK Pa3 ABUIOCH >KeJlaHMe
YCTaHOBJIEHUA COLMANbHOTO PaBEHCTBA
¥ IMKBUJIAIMN K/Tacca 60raThIX TPakK/aH.
9To yka3bIBaeT Ha OIIMOOYHOCTD TAKOTO
IIOJIXOJIa, @ TAK)KE Ha TO, YTO COLMAIbHOE
TOCY/IJapCTBO He MOXKET M He JJO/DKHO CTa-
BUTb CaMOLIE/IbI0 yCTaHOBJIEHME COLM-
aJIbHOTO PABEHCTBA.

bonpiioin  mHTEpeC NpeNCTAaBIAIT
Uzien o coumanbHOCTU rocypapcTsa I Te-
resid. MpIcIUTeNIb OTMeYal, YTO B COBpe-
MEHHOM TOCY[JapCTBE HalIM4YeCTBYET CO-
BMECTHOE CYILIeCTBOBaHME MUHTEPECOB KaK
OT/Ie/IbHON JIMYHOCTH, TaK ¥ TOCY/lapCcTBa
B IlefloM. TaKme MHTepechl COCTABJIAIOT
eIMHCTBO U B TO )K€ CaMO€ BpeMs IIPOTH-
BOIIOJIO>KHBI JPYT Apyry [1, c. 279].

TocynapcTBeHHbBIE MHTEPECHl IIpefi-
MO/IaTaloT IIPMOPUTET BCEOOILIero Hap
VMHAVBUJIyaNbHbIM, HUBEIUPYIOT UH-
Tepechbl ¥ MOTPeOHOCTY VMHAMBUJA, OT-
faBad NPUOPUTET KO/IEKTUBHOMY. VIH-
Tepechl OTJeIbHO B3ATOTO MHAMBUJA
B CMBICTIe NIOTPeOHOCTEll HaIpaB/IeHbI
Ha IPOTMBOIIOCTABJIEHNE B HEKOTOPOM
pone cebs BceMy OOILECTBY M TOCYAap-
CTBY, IIOCKOJIbKY CBOU VHJVBUJIya/IbHbIE
U INYHBIe TOTPeOHOCTY JIF060T MHAVBUL
CTaBUT IIpeBbIlIe KONIEKTUBHBIX. Kor-
JIEKTUBHBIE K€ MOTPEeOHOCTM CTPOATCA
U3 COBOKYNHOCTM WH[MBUJIYa/lbHBIX.
Takum o6pasom, Bceobliee BO3pacTaHue
VHJVBYUAYaTbHBIX HOTPeOHOCTEl IPUBO-
IUT K GOPMUPOBAHUIO He COLMATBLHOTO
TOCY/lapCTBa, HO TOCYJapCTBa YJOBJIET-
BOPEHNsA NIOTPeOHOCTEI.

ITosxe, ¢ Havyana XX B., HOABWINCh U
ApyTHe TEOPUM O CYLIHOCTM TOCY[ApCTBa:
TEOpUA 3IMUT, IUIIOPATIMCTUYECKOI JIeMO-
KpaTuy, TEXHOKPATU4eCcKas, KOHBEpIeH-
LYY, UICTOPYMKO-MaTepUaINCTUIECKas 1 fIp.

B Hacroslee BpeMA TEPMUH «COLIM-
aJIbHOe TOCY[JapCTBO» YIOTpeO/IsieTcs B
IOpUAMYECKOl ¥ HAy4yHOIl JMUTeparype
HapsLy ¢ TePMUHOM «TOCYAApPCTBO BCe-
ob1jero 671arofieHCTBUS», paHee BCTpe-
vyaemoro Hammu wellfare state. Kak ykasbl-
BaeT B cBoelt pabore T. H. I'y6ankosa [2,
c. 71], MeXnay 9TUMM HOHATUAMM CyILe-
CTBYIOT ompefeneHHble pasnmnuusa. Co-
IMaIbHOE TOCYAAapCTBO IOJpasyMeBaeT
He TOJIbKO COLMaIbHOe obecredeHne co
CTOPOHBI T'OCY/JapCTBa, HO UM CTPYKTYp-
Hoe pedopMMpoBaHMEe OOIIecTBa, yda-
CTHE TPYAAIMXCA B YIPABIEHUU IIPO-
U3BOACTBOM. locymapcTBo «BCeobuiero
0/1aTOfIeHCTBUA» CBA3BIBAIOT C TOCYAAp-
CTBEHHBIM IIPE/IOCTAB/IEHNEM JILIOT U CO-
IMaIbHBIM 00eCIIedeHneM IpaXK/iaH.

Poccniickoe 061ecTBO Ha MaHHBIN
MOMEHT IIPOXOJUT IIEPBBIN 3Tal pas-
BUTHUA, HA KOTOPOM TOCIIO[ICTBYIOT Ma-
TepuanbHble noTpebHOCTH. IIpnm asToM
npeo6nailaHNe VHTEPECOB CEMbM O3Ha-
YaeT Y3KO/NMYHbIE, Y3KOHAIPaBJIEHHbIE
HOTpeOHOCTM CYrybo MaTepyanbHOTO
XapaKTepa, KOTOpbIe JIOBOTbHO CIIOXKHO
yBA3aTh C IPaBOM, a TeM 6oJiee ¢ KOHCTH-
TYLMOHHBIM IIpaBOM, II03TOMY BO3HM-
KaeT HeOOXOIMMOCTb pasyMHOIO Orpa-
HIYEHVS MaTepyalbHBIX MOTpeOHOCTE,
Ha KOTOpOJ CTPOUTCA IpefimaraeMas
KOHIIEMNIMA, YTO TAKXKe CBA3aHO U C ca-
MOOTPaHMYEHMEM BJIACTH, ¥ C CAMOOTpa-
HIYEHNMEM TPKJaH TAKOTO FOCY/lapCTBa.

Poccuiickmii myTb CTaHOBIIEHUA U
dbopMMpoBaHMA COLMATBHOTO TOCYHAp-
CTBa UMeeT COOCTBEHHYIO MCTOPUIO 1
He JIOJDKEH OIMpPaThCs TOAbKO JIMIIb Ha
OIIBIT 3aMaJiHBIX M €BPOIEIICKUX CTPaH,
IIOCKOJIbKY B MCTOPMM Hallleil CTpaHbI
MMEETCS HeYJAaBIIMIICA OIBIT IIOCTPO-
€HMA CaMOro COLMANbHOIO, KaK IIpef-
II071arajioch, U3 BCEX TOCYHAAPCTBEHHBIX
YCTPOJCTB — COLMANMCTUIECKOTO TOCY-
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fapcTBa Ha 6ase KOMMYHM3Ma. OTa upes
noTepIiesia MOHbBIN Kpax, MIOKa3aB CBOIO
HECOCTOATENbHOCTD. B TO ke camoe Bpe-
MdA €BpOIleiicKass I 3alajHasg MOJenn
BIIOJIHE COCTOSAIUCDH, IIO3TOMY U3 HUX
HeoOXOAVMO 3aMMCTBOBaTb Hamboree
yCIEUTHbIE MOMEHTBI.

ITockonbKy TocypgapcTBO — SBIAETCA
UCTOYHMKOM BJIACTY, COLMA/JIbHOE TO-
CYJJApCTBO  TIPEMIIOATaeT COLMATbHYIO
IpUPOLY BJIACTH, YTO 3aKpelyieHo B KoH-
cruryuun PO B Bujie eMHOrO MCTOYHMKA
B/IaCTM — MHOTOHAI[MOHAJIbHOTO Hapofa
P®. Ho B TakoM ciydae mosmy4yaercs Ia-
PajJioKC: TOCY/lapCTBO, COCTOAIIEE U3 CO-
IMa/IbHBIX VOKAVBEHIEB, HE CIOCOOHBIX
CaMOCTOATENIbHO peIllaTh BO3HUKAIOMINe
po6IeMbl, He MOXKET OBITb MCTOYHIKOM
BJIACTY, TIOCKOJIBKY TaKue OC/IablIeHHbIe
JNLA HE MOTYT ABIATHCA MH/UBULYalb-
HbIMM MCTOYHMKamu Biactu. Ilostomy
Takasd KOHLENIMA MOXET BOCIIPUHMU-
MaTbCsl KPUTUYECKM B paspese TOro, YTo
TO/IbKO CHUJIbHBII MHOTOHALMOHA/IbHBII
HapOoJi MOXKET SABJIATbCSA JIe/ICTBUTETbHBIM
MICTOYHMKOM BJIaCTHU, OfIHAKO HACe/IeHNe,
HepeKIa/iblBalolliee pelleHne Jaxe ca-
MBIX MEJIKMX ITpo6JIeM Ha FOCyfiapCcTBO 10
OIIPENIENIEHNIO HE MOXKET ABJIATHCA CUJIb-
HbIM HapogioM. [ToaTomy npupona Bractu
B TOCY[JapCTBE HE MOXKET ABJIATHCA CO-
I[Ma/IbHOM U KOJUIEKTMBHOI B IIPMHLIMIIE.
ITpupopa BracTy ABAAETCA MHAUBUTyalb-
HOJ, IpM 3TOM IPMHLMUI COLMATbHOTO
rOCyJapCTBa OCHOBAH Ha pacIipefie/ieHnn
Orar MeXXay HyXXalomumucs, 6onee ca-
OBIMM, MCXOfiA U3 HMONYMHUTEbHBIX ITa-
TEPHAIMCTCKMUX Ka4yecTB, T. €. 3aBEJOMOTO
HOAUYMHEHNA Oojee COIMANBHO C1aboro
MH[IMBHUJIA CUJIBHOMY 3a IIPENOCTaB/IeHe
Ha COIMAJIbHOM OCHOBE HEKMX MaTepu-
aJIbHBIX OJar.

VInpiMM cnoBamy, NpUpOfa M KOH-
LeNIMA COLMAIbHOIO TOCYJAcTBa CO-

CEICTBYIOT C KOHILIENIMel ¥ IpUpOJoi
rOCy/JapCTBEHHOII B/IaCTU, MMEIOILEN afi-
MUHUCTPAaTUBHYIO NIPUPOALY, He IPU3HA-
IOLI[YI0 HUKAKOTO paBHoIpasus. B cBAsu
C 3TUM IepeXXMBAIOT KPU3KC COLMaIbHbIE
YCTQaHOBKM BCEOOIEro paBeHCTBA MH/V-
BUJIOB B COLIMA/IbHOM TOCYJAPCTBE, TOCy-
IApCTBO «BCEOOIEro 61ar0COCTOAHNA 1
6/1aTOfIeHCTBMA» TEPINUT KPax IMIPU CTONK-
HOBEHUM C aJMMHMCTPATUBHON INPUPO-
[0V TOCYJapCTBEHHON BIacTU.

B Hacroamiee BpemMA B POCCUIICKON
TEOpUM IOCTPOEHUs COLMATBHOIO TO-
cymapcTBa CQOPMUPOBAICA IOAXON K
TakoMy (QeHOMeHy, KaK TapMOHMYHOe
eIMHCTBO YaCTHOTO ¥ ITyO/IMYHOTO MHTe-
peca, a Takxe K popMe yCTaHOB/IEHNA 1
MOCTVDKEHMA COLMANbHOMN CIIpaBeINBO-
CTH.

JlocTm>keHMe Takoil rapMOHMM OyfmeT
CII0COOCTBOBATD IIEPEXOAly OT «TOCYHAp-
CTBa OOIIECTBEHHOTO JOTOBOPa», «TOCY-
flapcTBa Kak BbICHIel (OpMBI BIacTU» K
rOCY/JapCTBY, OCYLECTB/IAILIEMY COLM-
a/IbHble PYHKIVIL.

OpHako Ha MyTU K 3TOMY IPEICTOUT
IIPEeofIoNIeTb MHOXECTBO  TPY[HOCTEI,
KOTOpbIE IIPeX/le BCEro MMEIOT HopUu-
YeCKMIl XapaKTep M CBA3aHBI C IIPeOfio-
JIeHMeM QaJMUHUCTPAaTUBHOM HPUPOJbI
TOCY/JapCTBEHHO}I BJIacTH, KOTOpas, Ha
Halll B3I/IAJ, ABJIAETCA IPOTUBOpeYalleit
HNPVHLMITY COLIMAIbHOCTY, IIOCKONbKY
HalpaBjleHa Ha MMIIEpaTUBHOe 1 06e3-
YC/IIOBHOE MOJYMHEHME TPaKJaHMHA B
TOOBIX OTHOLIEHMAX C TOCYAAPCTBOM.
Peub upéT 0 TOM, 4TOOBI BBHIBECTV KOH-
CTUTYLMOHHbIE HOPMBI, OTBeYalollye
32 OCHOBHbIE COLIMAJIbHbIE, SKOHOMUYeE-
CKIe ¥ TPYyHOBbIE IIpaBa, U3-10f Ceprl
MeiCTBYA aIMUHUCTPATUBHOIO IIPaBa.
VIHpIMU cTIOBaMH, B JaHHBIX IIPABOOTHO-
IIEHNAX HeOOXOAMMO CBECTI K MUHUMY-
My Haju4ye aJMUHUCTPATUBHBIX MeXa-
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HI3MOB, OCYILIECTB/IAA UX B KOMIITIEKCE C
KOHCTUTYLMOHHBIMY IIPaBaMM TPAKJAH.
Kpome TOro, TONMbKO OfHM NMIIL KOH-
CTUTYLMOHHBIE ITIpaBa He MOIYT cdop-
MUPOBaThb COLMANILHO CIIPaBEJINBYIO
KOHIIENIIMIO TOCYJAapCTBa, B KOTOPOM
rapaHTupyeTcsi obecredeHne 061aroco-
cTossHMA ero HaceneHus. Heo6XxomguMmbl
TaKye KOHCTUTYIMOHHBIE 00sA3aHHOCTH,
KOTOpbIe BBIHY>KJ/I/1 OblI YWIECHOB TaKOTO
obuiecTBa co3aBaTh OOIIECTBEHHO-IIO-
JIE3HDIN JJyXOBHBIN ¥ MaT€PUAIbHbBINA CO-
LMa7IbHO-3HAYMMBbINl TIPOAYyKT. Pacmpe-
JieTieH1ie TaKOTo MPOAYKTa AB/IAIOCH Obl
IpAMOI 3a7jadeil ColManbHOTO TOCYyAap-
cTBa. B HbIHEIIHel MOfieNn B OTCYTCTBIE
1o7106HOIT 005A3aHHOCTY ¥ NIPY Ha/IMYNMN
OJJHMX NMIIb TOJbKO IIPaB BCE CBOJUTCA
K OHOCTOPOHHEMY pacIpefe/ieHuIo 6yar
B COLVIATIbHO-3HAYMMBIX Cpepax OT Tocy-
JapcTBa K TpaK/jaHaM.

Mexply TeM cOLManbHOCTb TOCYJap-
CTBa TIpEJIIONaraeT B3aMMOCBA3b KOH-
CTUTYLMOHHBIX TIPMHLUIIOB C oOle-
CTBEHHBIM CO3HaHMEM OCHOBHOI 4acTu
couMyMa, ABJAKLIENACA MCTOYHMKOM
TOCY/JapCTBEHHOCT! ¥ HOCUTENEM CyBe-
peHuTeTa rocyfapcTsa. Takum obpasom,
KOHCTUTYLIMIOHHO-IIPABOBbIE OCHOBBI
He MOTYT CYIIeCTBOBAaTb B OTPbIBE OT
OOLIIeCTBEHHOIO CO3HAaHMA ¥ He MOIYT
ABNATbCA HEKOeil MJeanbHOM CyOCTaH-
1€, CyLecTBYIOIel BHE 3aBUCUMOCTHU
OT IIpefiCTaB/IeHNs 00IIecTBa O KOHCTH-
TYLIMOHHOM IIpaBe.

C papyroit cTOpoHBI, Takas 000co-
O/IEeHHOCTb MHCTUTYTa KOHCTUTYIIVIOH-
HOT'O IIPaBa, Ha KOTOPYIO YKa3bIBAIOT MC-
CIIefiOBaTeNM, BIIONIHE MOXKET OObACHATD
3aKpeIjieHue IPUMEPHO  OJMHAKOBbBIX
IIpaB 1 CBOOOJ Ye/IoBeKa U IpaXk/JaHIHA B
HallMOHa/IbHBIX IIPABOBBIX CUCTEMAX Pas-
JMYHBIX TOCYIAPCTB, a TAKXKe IIPUMEPHOe
pPaBeHCTBO HaboOpa COLVAIbHBIX IIpaB

rpaxzaaH. OZHAKO MHCTUTYT MeXJyHa-
PORHOTrO IpaBa BIUIOTHYIO IIPMMBIKAET
K MHCTUTYTY KOHCTUTYIIVIOHHOTO IIpaBa
[3; 4], ¥ MMEHHO MMIITIEMEHTALNsI HOPM
MeXX/[yHapOJHOTO IIpaBa O3BOINT YPaB-
HATH U CHeNaTh NPYMEPHO aHa/IOTMYHbI-
MM Habop COIMaIbHBIX IpaB U 00s3aH-
HOCTel B KOHCTUTYLMOHHBIX CHCTEMax
pasIMYHBIX CTpaH. V3 3TOro MOXXHO
ClienaTb C/IeAYIOIMII BBIBOJ): MHCTUTYT
KOHCTUTYLIMOHHOTO TIpaBa XOTs 1 He sB-
JsIeTCsl UJea/bHbIM IIPaBOOOpa3oOBaHuU-
eM, CyILIeCTBYIOIIMM BHe 3aBUCUMOCTH OT
IIpe/ICTaB/IeHNs O0IIeCTBa O HEM, OJTHAKO
BCé Xe Hamboee 000co6/IeH OT HaLMO-
HaJIbHOJ IIPAaBOBOJ CUCTEMBI ¥ CBs3aH
C MeXJyHapomHbIM IpaBoM. C Apyroii
CTOPOHBI, OH HAXOAUTCS IMyOOKO B QyH-
HaMeHTe TOCYZapCTBEHHOCTM T000I]
CTpaHBbl, ABJAACH IPEIMETOM OXPaHbI OT
Ype3MepHOI UMIUIEMEHTAIUY B HEero 4uy-
YKEPOZHBIX IIPAaBOBBIX HOPM.

ITocko/nbKy KOHCTUTYLMOHHOCTD, TO-
CYBApCTBEHHOCTD VM CYBEePEHUTET SIBJIAIOT-
Cs1 OY€Hb TECHO CBSA3AHHBIMU IIOHATUIMU
Y He MOTYT CYILeCTBOBaTb B OTPbIBE PYT
OT IpyTa, KOHCTUTYLMOHHOE IIPAaBO JIOTDK-
HO OBITH CBA3aHO C MACCOBBIM OOLIECTBEH-
HBIM CO3HAHMEM M, Ha Halll B3IJIAJ, 3aBU-
CUT OT OOIIECTBEHHBIX IIPEACTABICHUIT O
HéM. KoHcTuTyIMOHHBIe ITpaBa 11 CBOOObI
SABJISIIOTCSL OFHON 13 (PyH/JaMEHTaTbHBIX
LIeHHOCTel! 0001 HAaI[VIOHA/IbHOI TIPaBO-
BOV cucTeMbl. [Ipy Kpusuce MaccoBOro
OOII[ECTBEHHOIO CO3HAHMsA JaHHbIE I[€H-
HOCTM IIOf{BEpraloTcsi Hambosee OBICTPO-
My paspylleHuIo, JieBanbBanum u obec-
neHVBaHMio. [IpuMepoM Takoro kpusuca
0011[€CTBEHHOIO CO3HAHMSA MOYKET SIBJIATh-
¢ (deHOMEeH «IIPaBOBOTO HUTMIIM3MA»,
HEOIHOKPAaTHO OTMeYaeMBblil Ha CaMOM
BBICOKOM IIPaBUTENIbCTBEHHOM YPOBHe.
JlaHHBII PpeHOMeH HalpaB/leH Ha IOfPbIB
KOHCTUTYLVIOHHBIX 1[eHHOCTeJl, TI0CKO/Ib-

2



ISSN 2072-8557 ]

BectHuk Mockosckoro rocyfapCTBeHHOro o6bnactHoro YHUBEPCUTETA. (Epl/lﬂ: IOpvlcnpyp,eHumn

‘ 2019/Ne2

Ky 3aTparyBaeT camble IyOMHHBIE C/ION —
KOHCTUTYLIOHHbIE TIpaBa 11 CBOOOZBI de-
JI0BeKa, KOTOpble He IPU3HAIOTCSI M OT-
punaorcsa. OeHOMeH KOHCTUTYLMOHHBIX
COLMAJIbHBIX IIPaB 3aK/IIOYACTCS B TOM,
9TO OHU SIBJIAIOTCS Haubo/Iee MacCOBBIMM
VI TIOJIBEPralOTCs [eBa/IbBALUN B IIEPBYIO
odepenb B C/Iydae MOZOOHBIX HEraTVBHBIX
001I[eCTBEHHBIX sIB/ICHNIL, YTO HEPELKO OT-
MeyYasioch B Hay4HOII uteparype [7; 8; 9].

C Hamielt TOYKM 3peHMs, KOHCTUTY-
IIMIOHHO-IIPaBOBble OCHOBBI COLMAIbHO-
r0 TOCyJapcTBa BOBCE HE COLMA/IbHBL, a
ABJIAIOTCSA MAEATbHBIM OOBEKTOM MOJie-
NMMpoBaHMs rocygapcrBeHHOCcTH. OHM
He MPOEUMPYIOTCI B MaccoBoe oOiie-
CTBEHHOE CO3HaHNe, CYLIeCTBYsA B BUfe
IPaBOOTHOIICHNIT, IOPUANYECKUX (aK-
TOB 1 (aKTUYECKUX COCTABOB, HOPUJV-
YeCKMX PeXNMOB, IIPaBOTBOPYECTBA,
IPaBONPVMEHEHN ¥ [IPABOCO3HAHMS, a
BO3HMKAIOT aBTOMAaTHYeCK) C BO3HMKHO-
BEeHIEeM TOCYHapCTBEHHOCTM BHE CBA3MU
c o0ulecTBeHHbIM co3HaHMeM. OfHaKO
PaHHsS TOCYAPCTBEHHOCTD He 3Ha/Ia HI
KOHCTUTYLMOHHOCTH, HY COLIYaTbHOCTH,
9TO yKa3bIBaeT Ha HEBO3MOXXHOCTb aB-
TOHOMHOTO CYIIeCTBOBAHUS MHCTUTYTA
KOHCTUTYILMOHHOTO IIpaBa.

VI3 9TOr0 MOXXHO IIOIBITATHCS BBIBE-
CTU OIpefie/ieHe IOHNMAHNUS KOHCTUTY-
IIYIOHHO-IIPABOBBIX OCHOB COLMAIBHOTO
rocygapcra. 9to Takue QGyHIaMeHTaIb-
Hble OCHOBBI, BXOJIIME B COCTaB TOCY-
JApCTBEHHOCTM, CYBEPEHUTeTa M KOH-
CTUTYLMOHHOCTY, KOTOpbIE SBJIAIOTCS
AVMHAMIYECK) PasBUBAIOIIEIICA YacTbIO
MAacCOBOTO OOIIECTBEHHOIO CO3SHAHMA 1
He MOTYT CyI|eCTBOBAaTh B OTPBIBE OT 00-
IIeCTBEHHOTO IIpaBOCO3HaHMsA. KoHcTn-
TYLMOHHO-TIPABOBbIE OCHOBBI COLMAJIb-
HOTO TOCYHApCTBa SIB/ISIIOTCS OFHOI U3
Haubosmee AMHAMMYHO Pa3BUBAIOLINXCS
CTPYKTYPHBIX COCTAaB/IAIOMINX KOHCTUTY-

[IIOHHOTO TpaBa /000l HAI[OHATBHO
[IPAaBOBOI CUCTEMBI U B CUITYy CBOEIl CO-
LIMAIbHOCTHU U BCEOOIIHOCTN Oostee Om3-
K/ K HAaIMOHAJIbHOJ IIPABOBOII CUCTEME,
MeHee TeCHO CBSI3aHBbI C MEXX/[YHAPOJHBIM
[PaBOM ¥ VCIIBITHIBAIOT OOJIbIlee BIIVISI-
HIe VIMEHHO BHYTPUIOCYHAPCTBEHHBIX
[PaBOBBIX HOPM. IJTO MHOAYEPKMBaET
BO)XHOCTh OanaHca MEXIYHapORHOTO U
BHYTpEHHEro IpaBa B 06/1aCcT! COLMab-
HBIX KOHCTUTYI[IOHHBIX IPaB, IMOCKO/Ib-
Ky POCCUIICKOe MPaBO TATOTEET K COKpa-
LEHWNIO U «C)KATUIO» KOHCTUTYIMOHHBIX
COLMA/IBHBIX IpaB 1 CBOOOM, B OT/IMYNeE
OT MeX/yHapOgHOro mpaBa. Takum 06-
pa3oM, KOHCTUTYI[MOHHO-IIPABOBbIE OC-
HOBBI COILIMANBHOTO TOCYAAPCTBa €CThb
IpeaMeT AKTUBHOTO —B3aMMOJEICTBS,
CTOIKHOBEHNsI, IPOTUBOOOPCTBA 1 B3a-
MIMHOTO BJIVISTHUS IPYT Ha Ipyra HOPM Ha-
[[IOHA/IbHBIX TIPABOBBIX CUCTEM U MeX-
JyHApOJHOTO ImpaBa. [leificTBUTENBHO,
aKTVMBHOCTb TOCYApCTBA B HAIIPaB/IEHNN
COKpallleHsI COL[MaIbHBIX IpaB U cBOOOJ
B Poccun 3amMeTHa HEBOOPY>KEHHBIM I71a-
30M.

CornyanbpHOe TOCYAAPCTBO  JJOIDKHO
perymmpoBaTb B OIpeeNéHHON CTelle-
HM XO3SICTBEHHbIE U SKOHOMWYECKNE
cdepsl obuecTBeHHOM >kM3HM. OTHAKO
JIO/DKHO OBITH OIpeeéHHOe COOTHOLIIe-
HIle MeXJy CTelleHbI0 BMeIIaTelbCTBa
TOCYapCTBa B 9KOHOMMUKY ¥ CBOOOZOIT
[peIPUHNMATENTbCKON  IesSTebHOCTH.
B psifie cTpaH ¢ aBTOPUTAPHOI MOJIENbIO
yIIpaB/IeHNsI TOCYAAPCTBO Ype3MepPHO pe-
TY/IUpPYeT PHIHOYHbIE OTHOIIEHNS, BBOAS
TOCyapCTBEHHOE IUIAHMPOBAHMUE, YUTO
IPUBOAUT K OTMUPAHUIO CBOOOIHBIX Pbl-
HOYHBIX OTHOUIEHUI U OM3HeECa B IIEJIOM.
3mopoBast colanbHasi PhIHOYHAS 9KOHO-
MIKa He MOYKET Pa3BMBATHCS B YCITOBUAX
TOTAJIbHOTO TOCYHAPCTBEHHOTO MOHO-
[O/IPHOTO BMEIIaTe/bCTBA, ITOCKOIbKY

2



ISSN 2072-8557 BectHuk Mockosckoro rocyaapCTBeHHOro obnacTHoro YHUBEPCUTETA. CEpVIﬂZ IOpmcnpyneHuMﬂ

‘ 2019/N°2

OM3HeC ¥ IPpeANpPUHIMATeIbCKAsA aKTVB-
HOCTb MpEJIONaralT IpefocTaBIeHNne
CYILIECTBEHHOJ CBOOOIBI yYaCTHUKAM
pbiHka. CaMo 1o cebe IOHATHE COLM-
a/IbHOJM PBIHOYHOI SKOHOMUKM MOXKET
OKa3aThCs HECOCTOATENbHBIM 1 TIOKa3aTh
CBOIO IIO/THYIO HeKM3HECIIOCOOHOCTD.
ColnanbHOCTb PHIHOYHON 9KOHOMMU-
KI O3HauaeT eé BCeoOIlecTh, a TaKkxke eé
OPMEHTMPOBAaHHOCTb Ha Hauboree co-
IIVIaJIbHO C1a0ble U ysA3BUMBbIE C/IOU Hace-
nenys. OFHAKO TAKOJ IOAXON IPOTUBO-
peUYnT IpUpoJie PHIHOYHBIX OTHOIIEHMIA.
PriHOYHbIE OTHOIIEHMA ¥ PBIHOYHAA
9KOHOMNKA TIpeAIo/araloT  Haam4ue
KOHKYPEHIIMM, KOTOpas pa3BUBAaeTCA B
CBOOOIHBIX YC/IOBUAX M HE OTpaHNMYM-
BaeTCsA B pasyMHbBIX IIpefielaXx rocypiap-
ctBoM. KoHKypeHIM:A THOfipasymMeBaeT
Ha/M4yie KOHKYPEHTHO 60pbOBI MeX/TY
cyObeKkTaMu CBOOOJHOTO DBIHKA, B KO-
TOPOJI NIEPBEHCTBO OIEP>KMBAET TOT, KTO
crocobeH obecrednTdb Aydllne yCaoBYs,
Ty4lllee KaueCTBO TOBApOB WM/IM YCHYT, a
TaK)XXe aJleKBaTHYIO IOJAXOJAIIYI0 CTOU-
MOCTb. KOHKypeHIIMsA Ha PhIHKE, B CBOIO
odepefb, IOPOXK/IAeT CUIbHBIX U CTa0BIX
UTPOKOB, KaXK/IbI/l 3 KOTOPBIX 3aHMMaeT

CBOIO OIpeNe/I€HHYI0 HMUIIY Ha PBIHKE,
PaBHO KaK ¥ B 0011ecTBe, KaXK/IbIIl 3aHN-
MaeT OIpefie/IéHHYIO COLVA/IbHYIO sdeii-
KY.

TakuM 06pa3oM, CBOOOJHBIN PBIHOK
IPENOCTaB/IsAeT HEOLHOPOXHYI IIpO-
IYKIMIO, KOTOpasi He MOXeT ObITb Offyi-
HAaKOBOJl B CHIy HaIM4usi KOHKYPEHT-
Holt 60ppObI. Kak mpasuio, pasnnune B
KOHKYP@HTHBIX M PBIHOYHBIX MOSMILIMAX
OTpa)KaeTcsi Ha CTOMMOCTY TOBAPOB MM
YCIIyT, IO9TOMY PBIHOYHAs 9KOHOMUKA
He MOYXeT OBbITb COLMAIbHOI, ITOCKOIbKY
OHa OpPMEHTMPOBAHA Ha CIIPOC 1 Ipel-
JIO)KeHNe, a He Ha IIPeOCTaB/IeHIIe BCeM
Cy0beKTaM COLMyMa OfMHAKOBBIX TO-
BapoB ¥ YCIyL. PbIHOYHas 3KOHOMMKa
HalpaB/ieHa Ha IOTy4eHue CyObeKTOM
IPeNIPUHIMATEIbCKOM PHIHOYHON  [ie-
ATENIPHOCTY MAaKCUMA/IbHOJ IIpUObLIN,
4TO B IIPMHINIE IPOTMBOPEUUT COLV-
aJIbHBIM IIe/ISIM BCeoOb11ero 61arococTos-
HJSA, I03TOMY PbIHOYHAsl SKOHOMMKA He
MOXeT OBITb COLMIA/IbHOIL.
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KOHCTUTYLIMOHHO-NPABOBbLIE 0CHOBbI COLIMA/TIbHOI0 BEKTOPA
COBPEMEHHOU roCYOAPCTBEHHOW CEMENHOW NOJTUTUKK

Unbuna 0. 10.
TBepcKovi rocyRapCTBEHHbIN YHUBEPCUTET
170100, r. Teeps, yn. Xensbosa, 4. 33, Poccuvickas ®egepauyns

AHHoTaymd. Llenbto paboTbl BbICTYNaeT UKcaunus 0COOGEHHOCTe NposBieHUs Ny6nnyHoro
MHTEpeca B CeMeliH0-NpaBoBOIi cdepe BO UCMONTHEHIUE KOHCTUTYLIMOHHO-MPABOBbIX NPUHLAMOB.
AsTOopoM npoBefieH aHanu3 nonoxennit CemeintHoro kopekca Poccuiickoin ®epepauu,
CCNeaoBaHbl OCHOBHbIE HOPMATMBHbIE MPABOBbIE AKTbl, MpefycMaTpuBatOLLMe Pas3niyHble
Mepbl FOCYapCTBEHHON NOLAEPXKKM rpaXaaHaMm, UMeIOLLMX feTei. B pesynbrate npoBef&HHOI0
1CCNeaoBaHNs NOLATBEPXKAEHO, YTO B MEXAHWU3ME PErynmpoBaHNs CEMEMHbIX OTHOLIEHUN
npesanupyeT Ny6aUYHbIA NHTEPEC, COAEpXKaHMe 1 (DOPMbl KOTOPOTO HAXOASAT MpPOsBIIEHNE B
Pa3fnYHbIX NPOrpamMmMHbIX AOKYMeHTax. [JokasaHo, 4To rocyfapcTBeHHas CeMeinHas nonuTrka
B 3HAYUTENbHOI CTeneHu npeanosiaraeT OKaszaHue COLMANbHON MOALEPXKW TpaxhaHam,
VMEIOLWMM eTell, 4TO He MOXET BOCMPUHUMATLCS KaK CeMeiHas nonuTukKa. 3Ha4MMOCTb
paboTbl COCTOMT B COMOCTaBeHWN nonoxeHun CemerHoro kogekca P® kak OCHOBHOrO
3/1eMEeHTa MeXaHu3Ma perynupoBaHus OTHOLLEHWA B CEMbe U WHbIX HOPMATWUBHbIX NPABOBbIX
aKTOB, NPOBO3ITALLAIOLLNX MPUHLKMbI TOCYLAPCTBEHHOW CEMENHO NOSIMTUKIA, YTO NMO3BOJIUIO0
M3MEHMUTb COJIePXKaHIe Hay4YHON OUCKYCCUI O MOHATUM FOCYAAPCTBEHHON CEMENHOW NONNTUKMA.

Knto4eBbie cnoBa; NpuHLMNbLI CEMENHOMO 3aKOHOAATENbCTBA, KOHCTUTYLMOHHbIE MPUHLIMMbI
3alUTbl CEMbl, AOMOMHNUTENbHbIE MEPbI NOAAEPXKM CEMbl, KOHLENUWS rocyaapCTBEHHON
CEeMeiHOW NOMUTUKMN.

CONSTITUTIONAL AND LEGAL BASES OF CURRENT FAMILY POLICY IN
THE RUSSIAN FEDERATION

0. llyina
Tver State University
33, Zhelyabova st., Tver, 170100, Russian Federation

Abstract. The aim of the work is to identify the features of public interest in the family legal
sphere in the pursuance of constitutional and legal principles. The author analyzed the provi-
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sions of the Family Code of the Russian Federation and studied the main normative legal acts
providing various forms of state support to citizens with children. As a result of the study, it is
confirmed that the mechanism of the regulation of family relations is dominated by public inter-
est, the content and forms of which are manifested in various policy documents. It is proved that
the state family policy largely involves the provision of social support to citizens with children,
which cannot be perceived as a family policy. The significance of the work is to compare the
provisions of the Family Code of the Russian Federation as the main element of the mechanism
of regulation of family relations and other normative legal acts proclaiming the principles of the
state family policy, which allowed to change the content of the scientific discussion about the
concept of the state family policy.
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Keywaords: principles of family law; constitutional principles of family protection; additional

measures of family support, the concept of state family policy.

KoHcTUTyIIMOHHBIE NPUHIUIBL, TIa-
PaHTHUPYIOLE 3AIINUTY TOCYAPCTBOM ce-
MbJ, MaTEpUHCTBA, OTLIOBCTBA U IETCTBA,
OIIpefie/IAI0T OCHOBHBbIE HAINpaBIeHNUA
TOCY/JapCTBEHHOV CEMENHONM ITONUTUKMU.
B coorBercTBUM CO cT. 7 KoHCcTUTYIIMM
P®' nonmmtuka rocygapcTBa HalpaBjieHa
Ha CO3JaHue YCTIOBUIL, 00eCIeunBaloINX
IOCTOVHYIO >XM3Hb U CBOOOJHOE pas-
BuTue 4enoeka. B PO obecneunBaercs
TOCyIapCTBeHHAs TMOANEp>XKa CeMbI,
MaTepUHCTBA, OTIIOBCTBA U JeTCTBa, MH-
BaJINJIOB U TOXXWIbIX TPaXkfIaH, pa3BMBa-
eTCs CYCTeMa COLAIbHBIX CIyX0, ycTa-
HaBJIMBAIOTCA TOCYAAPCTBEHHBIE TIEHCUN,
0COOVS U VHBbIE TaPAHTUY COLMAIBHO
3amuThl. COOTBETCTBYIOIME OPUEHTHPBI
HaxofAT oTpakeHue B Hopmax Cemeii-
Horo Kopekca® Poccmiickoit Depeparim
(manee — CK P®), pa3nn4HbIX IporpaMM-
HBIX JIOKYMEHTaX, «JOPOXKHBIX KapTax»,
cofiep>KalllX KOHKpeTHble II0Ka3aTenn
IIpefIIpIHIMAEMbIX TOCYIAPCTBOM Mep.

O6parumcs mpex/ie BCero K IoJIoxe-
HusM CK PO, cBugerenbcTByommM 06

! Koucrurynus Poccuiickoit Pepepanu (mpu-
HSTa BCEHAPOJHBIM TrojocoBaHyueM 12.12.1993)
/I Cobpanue 3akoHofaTenbcTBa PD. 2014. Ne 31.
Cr. 4398.

2 Cemeitnblit kogekc Poccuitckoit Pepeparun
or 29.12.1995 Ne 223-®3 (pen. or 03.08.2018) (c
U3M. 1 JIOIL, BCTYIL B cuy ¢ 01.01.2019) // Cobpa-
HIe 3aKoHOaTenbcTBa PD. 1996. Ne 1. Cr. 16.

0c060711 3amuTe TaK Ha3bIBAEMbIX COLIV-
aJIbHO He3allVIIIIeHHbIX C/I0eB HAaCe/IeHIA.
CornacHo ct1. 1 CK PO, pernamenTanus
OTHOLIEHMII B CeMbe OCYIIeCTB/IACTCA Ha
OCHOBe IPUHIMIA OOecreyeHNs IepBO-
OYepefHOl 3aIlIUTHI IIPaB U MHTEPECOB
HeCOBEPUICHHONIETHNX U HEeTPYHOCIIO-
COOHBIX YIEHOB CeMbl. AHalINM3 ceMeli-
HO-TIPaBOBBIX HOPM, KOTOPBIE OIIpefieis-
10T Tpe6oBaHMs K popMe 1 COfiepKaHMIO
OTHOLIEHWIT MY POAUTENIAMU U NETh-
MM, Ha€T OCHOBAHUSA KAaTErOPUYHO YT-
Bep>KIaTh O HEOOXOAVIMOCTY y4€Ta HTe-
PecoB JieTeil BO BCeX CUTYAIVIAX, KOI/ja B
ceMbe pelraeTcs Mo60i BOIPOC, MIPAMO
VIV KOCBEHHO 3aTParuBaloluil MHTepe-
Cbl peOEHKa.

B cBAA3M € 3TUM TPYAHO COIACUTBCA C
mHeHueMm O. B. Ilykanosa u B. A. boua-
poBa B ToM, uTto CeMeitHblil Kofekc PO
«CIIeIMA/IbHO He BBIJIe/IAET 3alUTy IpaB
pebenka» [8].

TpaguuyonHo B 6Oblueil CTeleHU
Mepbl COIVAIbHON, a IpaBUIbHEE CKa-
3aTb, MaTepMaTbHOI IOAJEPKKU TOCY-
JapcTBa MPOSAB/AITCA B aIMMEHTHBIX
IPaBOOTHOIIEHNMAX. TaK, B COOTBETCTBUN
c 1. 3 ct. 80 CK PO, ecnin pogurenn pe-
O€HKa He 3aKJIIOYNIN MEXJAY co60il co-
IIalieHuss o0 yIUlaTte aJuMMEHTOB, IpU
9TOM a/IMMEHTHI peOeHKY (HeTsM) peanb-
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HO He IIPeJJOCTaB/IAITCA OJHUM U3 POJU-
TeJieit, a IPYToil pofuTeNb B CUITY TeX MIN
MHBIX IPUYVH He IpefbABIAET B CYJ, C-
KOBO€ 3asBJI€HME, OpPTaH OIEKM U IoIle-
YNUTENbCTBA, Peann3ysa CBOJI ITyOMIIHbII
UHTEPEC, BIIpaBe NPeJbsABUTD UCK O B3bI-
CKaHMM al¥MEHTOB Ha HECOBEPIIEHHO-
JIETHUX JeTell K UX popuTensaM (ofgHOMYy
u3 HUX). B Takoit popme opran onexn u
HOTIEYNTENbCTBA PeAIU3yeT CBOM IOTHO-
MOuNs, HalpaB/leHHble Ha obecredeHne
MaTepMaIbHOIO COJEP)KAHUA HEeCOBep-
II€HHO/IETHUX, IeMICTBYs OT UIMEHM IOCY-
JapCcTBa B 4aCTU Peanusaly KOHCTUTY-
IIMOHHO-TIPAaBOBOTO IIPMHIUIIA.

ConuanbHplil XapaKTep IOCTABJIEH-
HOM LieIM M 3afad 1o €€ NOCTVDKEHUIO
IpY IPaBOBOM PEryIMpOBaHUY ABCTBYET
u u3 copepkanus ct. 102 CK PO, koro-
pas ycTaHAB/IMBAET CIIELMaJbHOE OCHO-
BaHIe HEeJeNICTBUTENbHOCTY COT/IAIleH N
06 ymiate amumeHToB. CoralnieHmne ysas-
BJMO, €C/IM €Tr0 YCIOBUA CYIIeCTBEHHO
HapylIalOT MHTEpPeChl HeCOBEPIIEHHO-
JIETHETO WJIN COBEPILIEHHOIETHETO Heflee-
CIIOCOOHOTO YIeHa CEMBIL.

B koHTeKcTe paccyxzueHnit 06 oTpac-
7IEBOJl CaMOCTOATENbHOCTY CEMENHOTO
IpaBa ¥ CEMEHOIO 3aKOHO/ATe/lIbCTBA
OTMETUM, 4TO B IIOC/IE[iHEE BpeMs HOp-
MBI IpaBa COLVATBHOrO ObecreyeHus,
3aKOHOJIATe/IbCTBA O COLMAaTbHOM 00CITy-
JKUBAHUU BCE Yallle U Yallle BKI0YAKTCsA
B MEXaHU3M CEMEIHO-IIPaBOBOIO PETy-
mupoBaHud. Tak, Hampumep, I. 4 cT. 65
CK P® npenycmarpuBaert, 4TO POAUTENN
WIN Te IN1A, KOTOPbIE UX 3aMEHAIOT, MO-
TYT PacCUMTBIBAaTh Ha TO, YTO MM Oymer
okasaHo copefictBue. Ilpenmonaraercs,
YTO TaKO€ COJENCTBUE 3aK/II0YaeTcs B
IpeNOCTaB/IeHNM JAHHOI ceMbe IPaBo-
BOJ, MENUIIMHCKOM, IICUXOJIOTMYECKOI,
COLMa/IbHOM U NeJaTOrNYeCKOii TIOMOIIIM.
Ba)kHO OTMETHTDH, YTO HENOCPENCTBEH-

HO YC/IOBUA, OCHOBaHMA U IIpolefypa
OKa3aHUsA COfIENICTBYA B IIOTy4YEHUN YKa-
3aHHOJ IIOMOLIY COOTBETCTBYIOIUMU
npodeccuoHaIaMy ONIPENeIAITCA CIle-
IMa/IbHBIM 3aKOHOfaTenbcTBoM P® o co-
IIVIaJTbBHOM OOCTY>KMBaHNN.
CrefoBaTe/IbHO, CeMbsl MOXET OBITh
norpebuTeeM YCIyr IO COLMAIbHO-
My OOCTY>KMBaHMIO. 3HAUUT JIV 3TO, YTO
TOCY/IJapCTBO IIPMHMMAET Ha cebs J4acTb
CeMeITHO-IIPAaBOBBIX O00SA3aHHOCTEIl pO-
puTeneit B chepe BOCHUTAHMA AETel, CO-
BEPLIEHHOJIETHUX JIETEI 10 COflep>KaHMI0
HeTPYHOCHOCOOHBIX HY>KJAIOLINXCA PO-
pureneit? ViHadye 4eM BBI3BaHbBI 3TOT IIO-
CBII U TIpMAaHye eMy (HOpMbI IPaBOBOIL
HopMmbl? HamomHMM, 4To JjaHHOE yCTa-
HOBJICHNE MOABWIOCH B (efiepaTbHOM
3akoHe Ne 167-@3 «O BHeceHUM U3MeHe-
HUI B OT/Ie/IbHbIE 3AKOHO/JaTe/IbHbIE AKThI
Poccuiickoit @epmepanuy 1o BoIpocaMm
YCTPOJICTBA [E€TEN-CUPOT U IeTEN, OCTaB-
muxcs 6es monedeHus pogurenein»'. Opn-
HAaKO JIOTIOJTHUTE/IbHBIN ITYHKT IOABWII-
cau B cT. 65 CK PO «OcymjectBnenne
POAMTENbCKUX IIpaB». TakuMm ob6pasoM,
CITy4aifHO M/IM HAMEPEHHO 3aKOHOJaTeNlb
pacIpoCcTpaHM/I Ha CeMeliHble OTHOIIe-
HUA JIeJICTBME 3aKOHOJIATENbCTBA O CO-
IVIaTbBHOM O0OC/Ty>XKVBAaHUY, TeM CaMbIM
paclIMpuB Ipefe/bl BMEUIATeIbCTBA TO-
CylapCTBa B YacTHbIE Jlefla CEMbMU, IIPU-
4éM WMHOTJA, KaK IpefcTaBiAeTcs, 6e3
JOCTAaTOYHBIX Ha TO OCHOBAHUI.
Cornactao 1. 3 ct. 148 CK P® gnern,
KOTOpPbI€ HaXO/IATCsA 1107, OIIEKON MM Haf
YCTaHOBJIEHO IIOIEYUTENbCTBO, MMEIOT
IIPaBO Ha IIOJyYyeHMe JOINOTHUTE/TLHOTO

! ®epepanbHblil 3akoH oT 02.07.2013 Ne 167-
@3 (pen. or 25.11.2013) «O BHeceHUM U3MEHEHMIT
B OT/IeNIbHBIE 3aKOHOJATeNbHbIE aKThl Poccuiickoii
@enepanuy Mo BOMPOCaM YCTPONCTBA JleTel-CH-
POT U feTeif, OCTAaBIINXCA 6e3 IOIeYeHNs PORu-
teneit» // Cobpanne 3akoHoparenpcta PO. 2013.
Ne 27. Cr. 3459.
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copepxanua. HeobxoayuMble [yid 3TOTO
IleHe)KHbIe  CPE[ICTBA  BBIIIAYMBAIOTCA
Ka)K/JbIIl Mecsl], OCHOBAHUA U TMOPANOK,
pasMep 1OCOOMA YCTaHABIMBAITCA CO-
OTBETCTBYIOLIMMIY 3aKOHaMV CyOBEKTOB
P®. OrmeTtum, 4TO IIpU 3TOM Ha cofiep-
KaHue pe6€HKa, HaXOfAIIeT0Cs MO OIle-
KOJi VI/IM TIOTI€YUTENbCTBOM, MOTYT B3bI-
CKMBATbCSl a/IMMEHTBI C €ro popuTenei
(opHoro n3 Hyx). Takum obpasom, pe6é-
HOK, HaXOJAIIMIICSA TIOf] OTIeKOi MM T10-
HeYNTETbCTBOM, MIMeeT FapaHTUN JOTIOI-
HUTE/IbHOTO COflepKaHMsA, B OTINYME OT
pe6EHKa, BOCIUTBIBAEMOTO POAVTEIIAMN.
AHajoruyHoe, IO CyTH, IPaBUTIO
YCTAHOBJIEHO U JyId IIPMEMHBIX CeMeil.
B coorserctBum ¢ m. 2 c1.153.1 CK PO
pasMep BO3HarpaxkjjeHus, KoTopoe Ipu-
YUTAeTCA HPUEMHBIM POAUTENAM, pas-
Mep JIeHeXHBIX CPeJICTB Ha CofiepyKaHue
KaKIOro peOEHKa, a TakXKe MHbIe Mepbl
COIIVIATIbHOM MOANEPKKHU, KOTOpble MO-
TYyT IPefOCTaBIATbCA HMPUEMHOI CeMbe
B 3aBUCHMOCTY OT TOTO, CKOJIBKO fIeTell B
Hell BOCHUTBHIBAETCS, YCTaHABIMBAIOTCA
JIOTOBOPOM O TPMEMHON CeMbe B COOT-
BETCTBUM C 3aKOHaMM cy6bekToB POD.
be3ycnoBHO, Henb3sA OCTaBUTH 0Oe3
BHVYMaHMA U CIlenManbHble Qefiepab-
Hble 3aKOHBI, B 4YacTHOCTH, (efepanb-
HbIT 3akoH Ne 81-D3 «O rocygapcTBeH-
HBIX MOCOOMAX TpaKflaHaM, VIMEIOUIVIM
metei»!, penepanbHblil 3akoH Ne 166-D3
«O TOCygapCTBEHHOM INEHCHOHHOM 00e-
crievenuyt B Poccuiickoit epepanym»?,
¢denepanpHbiil 3aKkoH Ne 256-D3 (pen. oT

1

PenepanbHblil 3aKkoH oT 19.05.1995 Ne 81-
D3 (pex. ot 29.07.2018) «O rocysapCTBeHHBIX 10~
coOusaX rpaxaHaM, uMmermM aerei» // Cobpa-
HIe 3aKoHojaTenbcTBa PO, 1995. Ne 21. Cr. 1929.

2 QepepanbHblil 3aKOH OT 15.12.2001 Ne 166-
@3 (pen. or 27.12.2018) «O rocymapcTBEHHOM
IIeHCMOHHOM obecriedeHny B Poccmiickoit Pene-
parmu» // CobpaHnue 3sakoHo#aTenbcTBa PO. 2001.
Ne 51. Cr. 4831.

30.12.2018) «O HONONHUTENIBHBIX Mepax
TOCY/JapCTBEHHOI TIOfIIEP>KKM  CeMelt,
UMEIOLIVX JieTel»’ 1 Jip.

Heo6xopyMo npusHaTh, YT0 rocysap-
CTBEHHAas CeMeilHas IOJMUTUKA B 4acTU
IpENOCTaB/IeHNA Mep JIOIOIHUTENbHOM
COLIMa/IbHOM HOAJEPKKM CeMbAM, MMe-
IOLIVIM JIeTell, peannsyeTcs U Ha peruo-
Ha/IbHOM YPOBHE.

Tak, 3akoH TBepckoit obmactu Ne 79-
30 «O exxeMecIYHOM TOCYHapCTBEHHOM
noco6uy Ha pebeHKa rpak/jaHaM, VIMelo-
VM fleTeli»* IpeflycMaTpMBaeT He TOJb-
KO BBII/IATY €KeMEeCAYHOTO I10COOMA, HO
U yBenu4eHue ero pasmepa Ha 100% nHa
meTell, BOCHUTBIBAEMbIX TaK Ha3bIBa€MbI-
MU OJJMHOKVMMM MaTepsAMMU; Ha eTell, Ybu
poIuUTeNN YKIOHAKTCA OT YIJIAThl aliu-
MEHTOB; Ha [ieTell, POAMUTENN KOTOPbIX
00y4alTcs B BBICHIMX Y4eOHbBIX 3aBefie-
HJSIX TI0 OYHON opMe OOyYeHMs; U Ha
meTell BOEHHOCTYXKAIIMX, IIPOXOMAINX
CTy>k0y 110 TIPU3BIBY.

Hernb3s ocraBuTh 63 BHMMaHUA IPO-
TPAaMMHBINl  TOKYMEHT, YCTaHaB/IMBAIO-
NI HOBblE HAIpAB/IEHUA peannsalun
TOCYyJapCTBOM CHUCTEMBI Mep IIO 3alljuTe
CeMbM, MaTepMHCTBA, OTLIOBCTBA U [i€T-
crBa. Pacnopsoxkennem Ilpasurenbcrsa
Poccuiickoit @epepanmu Ne 1618-p® 6bu1a
yTBep)KIeHa KoHuenuusa rocynapcTBeH-

3 DepepanbHBI3aK0H 0T 29.12.2006 Ne 256-D3
«O  JIONOMHUTENBHBIX MepaxX TOCYlapCTBEHHO
HOINePXKKM CceMeif, MMEIONX feTeit» (pem. or
30.10.2018) // Cobpanue 3akoHomaTenbcTBa PO,
2007. Ne 1. Y. 1. Cr. 19.

* 3akon TBepckoit obmactu ot 29.12.2004
Ne 79-30 «O exxeMecAYHOM IrOCyapCTBEHHOM I10-
cob1y Ha pebeHKa rpaXkjaHaM, UMEIOLIUM JieTei»
/] Tepckue BegomocTyt. 2004. Ne 57.

> Pacropspkenne IlpaBurensctBa PP ot
25.08.2014 Ne 1618-p «O6 yrBepxenun Konrer-
LMY TOCYIApCTBEHHOII ceMeliHol nonmutuku B PO
Ha nepuop fo 2025 roga» // Koncymprant Ilmoc:
[caiit]. URL: http://www.consultant.ru (zara 06-
paienns: 06.05.2019).
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HOJl CeMEeHON TONUTHUKM Ha IEePUO [0
2025t

KoHuenuusa mpoBosIiamiaer, dToO
TOCyJlapCTBEHHAsA CeMejiHasA IIONNTH-
Ka eCTb He YTO MHOEe KaK IIeIOCTHAS CH-
cTeMa NPUHIMIOB, II€PBOOYEPENHBIX 1
IOBCEHEBHBIX 3ajlay, IPMOPUTETHBIX
U TeKymux Mmep. IIpumeuarenbHo, 4To
IpeIyCMOTPEHHbIe Mepbl HaIpaB/IeHbI
IpeXKfie BCETO Ha IOJJEPXKKY, YKpeIie-
HIe M 3aIUTy CeMbM KaK (yHIZaMeHTa
POCCUIICKOTO  COLIMYMa, BOCIPOU3BOJ-
CTBO U COXpaHEHMe TPAJMIVIOHHBIX Ce-
MEIHBIX L[eHHOCTEJl, IIOBBbILIEHNE 3Ha-
YeHMA U YCUJICHME POIU CeMbMU B XKVU3HM
Ka)KJIOTO YeioBeKa 11 00IecTBa B IIe/IoM,
0e3ycloBHOE IIOBBIIIEHVE aBTOPUTETA
PONUTENbCTBA B YaCTHO-NIPaBOBOIN cde-
pe ceMby U ITyOIMYHO-IIPaBOBBIX 0O1e-
CTBEHHBIX OTHOIICHMUAX.

JlocTaTOYHO 4eTKO HOBbBIE CXEeMBbI IIpa-
BOOTHOIIEHMII IO CEMEITHOMY BOCIINATA-
Huto npeacraseHsl E. A. TatapuHieBoii.
Bonee Toro, aToT MCCIenoOBaTeb OTHO-
3HAYHO 3afABJ/IAET, YTO NPOOIEMBI, CBA-
3aHHbIe C BOCIIUTAaHNEM peOeHKa B ceMbe,
yKe JaBHO CTa/IM 4acTbIO TOCYapCTBEH-
HOJl MONNUTUKM: «yllep0, HaHeCEeHHDI
TOCY/JapCTBY M OOILIeCTBY HeKayeCTBEH-
HBIM BOCINTaHMEM fieTel, mpuobperaer
KatacTpoduyeckue pasMepbl U TPO3UT
CYILIIeCTBOBAHUIO CaMOTO TOCYapCTBa 1
ob1ecTBa B eIoM» [6].

Heob6xogumocTp y4éra mpo61eMbl
COXpaHeHMA TPAAUIVIOHHBIX CeMeITHBIX
IIEHHOCTell TIpM pa3paboTKe Tocymap-
CTBEHHOVI CEMEMHON IOMUTUKU U COBEP-
IIEHCTBOBAHUY CEMEJTHOTO 3aKOHOJa-
TE/IbCTBA aBTOP y>Ke OTMedas paHee [7].
B monHoi Mepe MOXXHO BBIPA3UTb COTIM-
IapHOCTD U C ApYTuMM aBTOpamn [3; 4; 5].

KoHuenusa nMeeT cBoeil I1je/Ibl0 TaK-
e peann3anyuio KOMIUIEKCa TPeBeHTB-
HBIX Mep B cdepe IpOoUIAKTUKY Ce-

MEITHOTO HeO/Iaromnonyuns, paspaboTkn
IPOrpaMM U IIPOEKTOB TOCYJapCTBEHHO-
YaCTHOT'O IMIAPTHEPCTBA C LI€/IbIO yIy4lle-
HUA YC/IOBUIA )KU3HM CEMeT], MOBbIIIEeHNA
KadecTBa YC/IOBUI O KM3HEYCTpOIiCTBa
rpak/jaH, UMEIX fieTeil. besycnoBHo,
MMEHHO Mepbl COLMANbHON TOANEPKKI,
peanusyemble IIOCPEICTBOM  BBIIUIATHI
OCOOMIT ceMbsM, MMEIOLUM [eTeil, a
TaK)Xe IPENOCTAB/IEHNA MaTepuaabHOMI
HOANEPXKKM B MHON (opMme, CIOCOOHBDI
HOBBICUTb YPOBEHDb >XM3HM 3HAYMUTEIIb-
HOJI 4aCTV Hace/IeHM .

CeMbsi KaK COLMAJIbHBINA MHCTUTYT
XapaKTepUsyeTcs psAJOM IPU3HAKOB, MH-
AVBUYaMV3UPYIOINX e€ KaK CyObekTa
OTHOIIEHMII 110 IPEJOCTABIEHNIO 10O
HUTENbHBIX MEP COLMATIbHON IOJIEePXK-
ku. Hanmpumep, MHoroseTHass cembs,
Moofasi ceMbsi U T. 1. IPHeKTUBHOCTD
TOCY/JapCTBEHHOII COLMA/IbHOI IIONUTHU-
KM HaXOfIUTCA B NPAMONM 3aBUCUMOCTHU
OT OIIEPaTUBHOCTH IIPEOCTaB/IEHNUSA Mep
HOIJEPXXKM B TOT IIE€PUOJ, IOKA CEMbs
MMeeT COOTBETCTBYIOLINI CTaTyC U Ipa-
BO Ha IIO/IyYyeHMe, B YAaCTHOCTU, JIbTOT.
Tax, HanpuMmep, MOCTV>KEHME OfHUM U3
fleTell BO3pacTa COBEPUIEHHONETUA MO-
JKET IIOCTTY>KUTh OCHOBAHMEM JJI yTPAThl
ceMbell CTaTyca MHOTOfIETHOM, B PaBHOM
CTEIleHM 3TO MOXKET IPOSABUTLCA U IIPU
MOCTVDKEHUM OJHMM U3 CYIPYTOB BO3-
pacta 25 mnn 30 et (B 3aBUCUMOCTH OT
TOTO, KaKoil BO3PACTHON 1]€H3 yCTaHOB-
JIeH B 3aKoHe cyObekTa Pd), mockonbky
ceMbs y>Ke He OyIeT CUMTATbCA MOJIOFON.

Baxxen omnepaTuBHBIN Y4Y€T CeMeIl,
HY>KJAIOLIMXCA B 0CO00I1 3alIUTe CO CTO-
POHBI TOCY;APCTBA, YTOOBI IPEOCTABIIA-
eMble Mepbl ObIIM CBOEBPEMEHHBI, a 3a-
ITAHMPOBAHHbIE TOCYIAPCTBOM PACXO/IbI
UCII0/Ib30BA/INCD 110 Ha3HAYEHUIO.

HoBblit aTan B obecriedyeHNy KOHCTH-
TYLMOHHBIX TapaHTUII COIMAIbHO 107 -
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HEepKKuU ceMeil omnpefenéH B ExxerogHoM
nocnanuu Ilpesupenta PO depepanbHo-
my Cobpanmnio PO'.

IIpesupent PO nopguepkHy1, 4TO «A1A
Hallero oOIecTBa, i MHOTOHAIO-
Ha/JIbHOTO Hapofia MMEHHO CeMbs, POXK-
IeHue peTeil, IPOJO/DKEeHMEe poja, yBa-
JKEHJe K CTapIIUM IIOKOJIEHUsAM ObUIN U
OCTAIOTCS MOILJHBIM HPABCTBEHHBIM Kap-
KacoM». be3ycnoBHO, TpafiuLiy PyccKo-
ro Hapoaa B (pOpMUpPOBaHNM CEMENTHOTO
YK/Iajia ¥ HeIJTACHBIX IPUHLMNIIOB B3au-
MOOTHOIIIEHI HECKOIbKMX IOKOJIEHNI B
CeMbe SIBJIAIOTCS 97IEMEHTOM OTEYECTBEH-
HOVI 1€0JIOT VM.

Oobpamraer Ha ceOs1 BHUMAaHNUE TO, YTO
B Ilocmanum npepmaraeTcss KOMILIEKC-
HBIIT 1 000CHOBAHHBIN IIOIX0], K M3MEHe-
HUIO CUCTEMBI COLMAJIbHON IOAJEePKKM
ceMell C eThbMI.

Bo-mepBbIX, HEOOXOAMMO W3MEHUTHb
CUCTEMY BBINIJIATHI €KeMeCSIYHOTO T0CO-
Ous1, KOTOpOe IMPENOCTAB/ISAETCS CeMbIM
IIpY pOXK[IeHUU IIepBOTO U BTOPOTO pe-
0€HKa [0 MOCTVDKEHVS BO3pacTa IONY-
Topa neT. B manHoi cdepe cormambHbIX
BBIIIAT eiICTByeT NMPUHIIUII CMEIIaHHO-
ro ¢uHaHCUpOBaHUA U3 (efeparTbHOTO
OopKkeTa U OIOKETOB CyObeKTOB PO,
B pacyéT IpMHMMAETCA pasMep NPOXKU-
TOYHOTO MMHUMYMAa, YCTaHOBJIEHHBII B
COOTBETCTBYIOLIIEM pervoHe, IpU 3TOM
Ha BBIIUIATBI MOTYT PacCUMUTHIBATD JIUIIb
Te CeMbl, Ife [I0XOAbl He IPEeBbIIIAIOT
[IOJTyTOpa IMPOXXUTOYHBIX MUHMMYMOB
Ha 4yieHa ceMbu. [Io MHEHMIO TIaBbI IO-
CyfapcTBa, IenecoobpasHo ¢ 1 sHBaps
2020 r. MOAHATD IIJIAHKY PAcy€Ta 10 IBYX
MIPO>KUTOYHBIX MUHMMYMOB Ha 4/IeHa ce-
MbJ. DTO IIO3BOMIUT ITOYTH B 1,5 pasa yBe-

! Tlocnanue Ilpesupenra PO degepanbHOMY
Cobpannio ot 20.02.2019 «ITocnanue [TpesuaeHra
Depnepanpromy Cobpannio» // Poccuiickas rasera.
2019. 21 despans.

JVYUTD YUCTIO CeMell — IOTeHLIMATbHBIX
HOJTy4aTesnell JJOTIOTHUTEIbHBIX BBIIUIAT.
ITo npegBapuTeIbHBIM pacyeTaM, BCIE]-
CTBME peanu3alMU JIaHHOTO IIPefiIoXKe-
HUA B COOTBETCTBYIOIEM 3aKOHE IIOf-
IEP>KKY TOCylapCTBa CMOTYT IOTY4MUTb
o4ty 70 % rpakjaH, B CeMbAX KOTOPbIX
BOCIIMTBHIBAIOTCSA IIEPBbIE U BTOPbIE JIETH,
He IOCTUTIINE BO3pacTa I0/TyTOPa JIET.

Bo-BTophbIX, 6e3ycnoBHO, HeoOXoxu-
MO [IONOIHUTDb IlepedeHb Mep U GopM
HOJEP>KKU IS CeMeil, B KOTOPBhIX BOC-
NNUTBIBAETCA PeOEHOK, MMEIOMUII NHBA-
mupHOCTh. OOBbEeKTUBHA NOTPEOHOCTD B
yBEIMYEHNM pa3Mepa MOCoOMsA, BbIIIA-
YYBAEMOTO POJUTENAM IO YXOAY 32 [IeTh-
MU-VHBa/INAMHI, KOTOPOE Ha CETOfHAI-
HUII JeHb cocraisgeT Bcero 5500 pyo.
ITpesupeHTOM IOCTaB/IEHA 3a/ladya y>Ke C
1 mrona 2019 1. cyliecTBEHHO M3MEHUTD
pasMep J[JaHHOTO IIOCOOMSA, YCTaHOBMB
wiaHky 10000 pyo6.

B-TpeTbuX, NpefjIoKeHO TaKXe BHe-
CTV M3MEHEHNs B IIOPA/IOK NpefjoCTaBIIe-
HMA (efepanbHON TbrOTbl OTHOCUTENb-
HO HajIora Ha HE/IBVDKMMOE MMYIECTBO,
KOTOpOe HaXOAWUTCA B COOCTBEHHOCTU
MHOT'OIETHBIX ceMell. B yacTHoCTH, peKo-
MEH/JOBaHO JOIIOJTHUTENIbHO OCBOOONUTD
OT YIUIaTBl 3TOTO HajIOTa 3HAYUTEIbHOE
YJCTIO TPaKaH, TIOCKOIbKY B Pacuér Oy-
IeT IPUHUMATBCA 5 M B KBapTupe un 7 M
B JIOMe Ha Ka)KJOro peG&HKa, KOTOPIi
TaM IIPOKUBAET.

Kak msBecTHO, paHee I IIEHCHOHE-
POB, a TakXe [/l TPKJAH TaK Ha3blBa-
€MOro IIPEeANIeHCHOHHOTO BO3pacTa Obll
IPENYCMOTPEH PsAJ, HAJIOTOBBIX «IIOC/IA-
O71eHnit», 4TO TO3BONMMIO CHMU3UTH Ha-
norosoe 6Opemsa rpaxjad. Ilpencrapmns-
€TCdA, 4TO aHAJOTMYHas JIbIOTa MOXKET
OBITH IPEIyCMOTpPEHa M /I MHOTOJET-
HBIX CeMeil, YTO IIOBJIEYET OCBOOOXK/e-
HJE OT YIUIAThl HaJIoTa Ha IpMHAJJIeXa-

3



NI MM 3€MeNTbHBIN YYacTOK B IIpefiesiax
6 COTOK.

IIpesupgent PO BHOBb NOJYEPKHYII,
4YTO BO MHOIMX CyObekTax PO meiicTBy-
I0T pEerMOHAajIbHbIE HAJIOTOBbIE€ BbIYETDHI
IO 3eMJIe I MIMYILECTBY /Il MHOTOJIET-
HbIX ceMmeil. OgHaKo UMeHHO denepanb-
HBIJI CTATyC 3TOI IbTOTHI Oy/ieT rapaHTH-
poBaTh €€ IOBCEMECTHOE IpMMEHEHNeE,
YTO OJHOBPEMEHHO He MCK/IIYaeT MHMU-
aTuB cyobekToB PP B ycTaHOBIEHMM
TOIOTHUTE/IbHBIX HAJIOTOBBIX MEp IIOfi-
IEeP>KKU TpaK/JaH, BOCHUTBIBAIOIUX Jie-
TeIl.

B-4eTBEPTDHIX, ONIpENe/IEHHbIE MePbI
MaTepMaIbHOM  IMOAJEPKKM  NOJIKHBI
OBITb OKa3aHbI ¥ TeM CEMbsM, KOTOpbIe
TOJIBKO IUIAHMPYIOT IpuobpeTeHme cob-
CTBEHHOTO XXW/IbSl. YUUTBIBasA, 4YTO OOJIb-
IIHCTBO MOJIOZIBIX ceMell Impuobperaer
JKUTIbE C IPUBJIEYEHNEM CPE/ICTB UIIOTEeY-
Horo Kpepurosanus, [Ipasurensctey PO
u llentpanpHomy 6aHKy P® pexomenpo-
BAaHO IIOC/IE/IOBATE/IbHO PEeaTN30BbIBATH
TaKTUYeCKMe JeliCTBUA, HaIpaBJeHHbIE
Ha JIOCTVDKEHUE CTPATeTM4ecKoi Ienu —
CHIDKEHMSA CTAaBOK IIO MIIOTeKe o 9%, a
3areM 0 8% M HIKe, KaK 3TO M YCTAaHOB-
JIEHO B MalicKoM yKase IIpesupieHra.

IIpu 3TOM OCOOBIE Mepbl TOALEPKKI
JO/DKHBI OBITb IPENyCMOTPEHBI OINATH-
TaKM [l CeMeil, I[ie BOCIMUTHIBAIOTCSA
meTu. B YacTHOCTHM, Ha CerogHAIIHUIL
IEeHb IIPY POXKIEHNY BTOPOTO U IOCTIeNy-
follero pe6éHKa (feTeri) AeiiCTByeT Ipo-
rpaMMa JIbTOTHOJ MIIOTEKM CO CTaBKOI
6%. OHaKo, KaK M3BECTHO, laHHAs CTaB-
Ka CyOCHaMpyeTcs TOCyAapCTBOM TOMBKO
nepsble 3—5 JIeT KpefiuTa.

B cBasu c satum Ilpesupmentom PP
IPEIOKEHO YCTAHOBUTD TIbIOTHYIO CTaB-
Ky Ha BeCb CPOK JIeiiCTBUA UIIOTEYHOTIO
KpeJuTa, 4TO IIO3BOIUT CEMbSIM C e TbMU
paccYMTBHIBATh CBOM OOIDKET, co3faBas

IpY 5TOM O/IaTOIPUATHBIE YC/IOBUA JIA
BOCINTaHMA, 00pa3soBaHMA M COfeprKa-
HusA jeteit. OlleHMBas COIMaNbHYIO 3HA-
4UMOCTb CPOPMYIMPOBAHHBIX IIPEMIO-
JKEHMIA, I7IaBa TOCY/apCTBA IOJYEPKHYI
U TI00aNbHBIA XapakTep (MHAHCOBBIX
BJIOKEHUII CO CTOPOHBI TOCYHapCTBa:
B 2019 r. - 7,6 mnpp pyo6., B 2020 -
21,7 mnpg py6., 2021 - 30,6 mipp pyo.
Ilo mpenBapuTeNbHBIM OLIEHKAM JI€MO-
rpad)oB 1 SKOHOMICTOB, IIpefiIaraemMas
IIporpaMmMa MOKeT 0XBaTuTb 600 TbIC. ce-
MeIi, YTO MO3BOMUT 00ECIIeYNTh YaCTHBIE
MHTEPEeChl HY>X/AIOIINXCA CeMeil, CTaHeT
3aJI0TOM HOPMAa/IbHOTO Pa3BUTHUA TIOf-
pacTalolero IOKOIEHN .

B-nAThIX, €11€ ojHOI MepOoIi, HallpaBs-
JIEHHOJI Ha MOJJIEPKKY TeX CeMell C JIeTh-
MU, KOTOpbIE BOCIIO/Ib30BANIUCh CPEfl-
CTBaMM UIIOTE€YHOTO KPEIMTOBAHMA /IS
npuobpeTeHnsa XWUIbS, MODKHO CTaTb
THoralnieHye ToCcyjapcTBOM 13 Qefiepab-
HOTO OIofIXKeTa 3a TaKyI0 CeMbIO CYMMBI B
pasmepe 450 TbiC. py6. U3 €€ MHAMBUAY-
a/IbHOTO UIIOTeYHOro Kpezauta. Ilpu aTom
IPEIJIOKEHO BBECTU 3TO IPaBUIO, KaK
TOBOPUTCH, «3a[[HUM 4YMCIOM», HauMHas
¢ 1 auBapsa 2019 r. HecMoTps Ha TO, 4TO
peanusanys JAHHOTO IIPOEKTa IMOTpedy-
eT npusiedenud B 2019 r. JONONMHUTEND-
HO 26,2 mnipp pyo6., B 2020 — 28,6 Mipx
py6., B 2021 - 30,1 mnpp py6., cooTBeT-
CTByIOLIME MaTepuajabHble 3aTpaTbl OY-
AYT IPAMO IPOIOPIIMOHANBLHEI YPOBHIO
YIOBIETBOPEHHOCTU COOTBETCTBYIOLIEN
COLMa/IbHOM TPYNIIbl TOCYJAApCTBEHHOM
CEMEITHOM IOMUTUKON.

B-mecTpIX, rocyapcTBeHHas COLM-
a/jibHasA IOJNUTUKA HE MOXKET OrpaHMYu-
BaTbCA /MIIb MepaMM MaTepuaabHOM
HOAJEPKKM  CeMel, BOCHUTHIBAIOLINX
JeTell, TaK Ha3bIBAEMbIM «aJPECHBIM»
¢unancuposanvem. Heobxopumsl pe-
KOHCTPYKLIMA MMeEIIEeNcA U co3JaHue
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HOBOJI VH(QPACTPYKTYpBI, CTPOUTE/b-
CTBO COBPEMEHHBIX [JeTCKUX CaJjoB M
APYIruX 00pasoBaTENbHBIX YUPeXAEHMIL,
a[JaliTUPOBAaHHBIX K HOBBIM 00OpasoBa-
Te/IbHBIM CTaHJapTaM, BbI30BaM BpeMe-
HY, HOMMKIVHNK ¥ peabyINTalliOHHBIX
LIEHTPOB /i1 JeTell-MHBa/INJOB, OCHa-
IIEHHBIX COBPEMEHHBIM 000pyIOBaHMEM,
[103BOJIAIOIIMM BHE[IPATD HOBeIIIINe pas-
pabOTKM U METOAMKM, HalIpaBIeHHbIE Ha
03[J0POBJIEHIE U PeabUINTALINIO IeTell, 1
T. I

[IpesupeHT Takxke 0003HAYMI B Ka-
yecTBe 3aJauyll TOCYJapCTBEHHON Bax-
HOCTH obecIieyeHie ITOBCEMECTHONM [0-
CTYNHOCTH [AeTCKMX cafioB. Tak, 0 KOHIIa
2021 r. He06XOOMMO CO3MATh B ACIAX HE
MmeHee 270 ThIC. HOBBIX MECT, BK/IIOYas
HETOCY[IJapCTBEHHDBINl CEeKTOp, INpuUyeM
90 TBIC. MECT JIO/DKHO OBITb CO3[]aHO yKe

B 2019 1. Bcero ke 3a 3 roma Ha 3TH 1je/In
INO/DKHO OBITb HampasieHO 147 mipx
pyo6. n3 deneparbHOrO U perMoHaaIbHbIX
OI0KeTOB. 3aMeTMM, YTO U B JAHHON
cdepe NpUBETCTBYETCS TOCYAAPCTBEHHO-
YacTHOE IMAPTHEPCTBO, HAIIPpAB/IEHHOE Ha
IOCTIVKeHNe 0011eil Lie/ — CO3aHue yc-
TIOBUIL /151 PUBNYECKOTrO, IICUXNYECKOTO,
IYXOBHOTO M HPAaBCTBEHHOTO Pa3BUTUA
MIO/IpACTAIOLIETO ITOKOTIEHMNA.

Kak Bupum, B Ilocmanun Ilpesnpen-
Ta P® ompepnenens! KaroueBble MOMEHTbI
peanusanuy JONONTHUTENbHBIX Mep Ma-
Te€pPUaNIbHON MNOJNEPKKU CeMell C [1eThb-
M1, 4TO, B CBOIO Ouepefb, obecrieunBaeT
peanusanuio KoHllenuuy rocyfapcTBeH-
HOJl CeMeHOV TOUTUKI Ha Iepuoj, [0
2025 T.
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PASOEN II.
TEOPUA W UCTOPUA NMPABA
W TOCYOAPCTBA; UCTOPUA YHEHUU
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MW 0 KAIME KAK 10KA3ATEJIbCTBO APEBHEI0 NMPONCX0XAEHUA
CNABAHCKOW LINBUITU3ALIUN

LWynarny C.
VIHCTUTYT NOAUTUYECKNX UCCIIEH0BAHN
11000, benrpaa, yn. Ceetozapa Mapkosuya, 36, Cepbus

AHHOTaymnsa. B naHHON cTaTbe Ha OCHOBE AHANWUTUKO-CUMHTETUYECKOrO U CPABHUTESIbHOrO Me-
TO[IOB aHanuanpyetcs apeBHUn MU 0 Kafme, repoe KaBKasckux KONMXoB, KOTOPbIA BO Il ThIC.
[0 H.9. OCHOBaN ropoja ¥ pacnpocTpaHun rpamoTHOCTb Cpeay HapogoB bankaHCcKoro nosy-
ocTpoBa. OCHOBHast LieNb CTaTbi — [0Ka3aTb 4T0 MU 0 Kagme noATBepXAaeT ApeBHee npo-
NCXOX[EHWe CNaBAHCKON LMBUAN3ALMN U BO3BOAUT €ro K BpemMeHam BcemupHoro notona (VI
ThiC. 40 H.3.). B pe3ynbrate CpaBHUTENBHOrO aHann3a aHTUYHbIX MUCKOB 1 aPXEONOrMYeCKNX
apTeddakToB, OTHOCALLMXCH K MUADY O Kafme, aBTOP NPUXOAMT K BbIBOAY, YTO AEATESIbHOCTb
Kagma Kak 3akoHofartenisi, Mopennasartens, Metannypra, dunocoda u repos, KoTopblid no-
6exxaan v npupyyan gUKUX XMUBOTHbIX, @ TakXKe ero »eHbl [apMOHNK, A3bI4eCKOR 60T1HM rap-
MOHWU 1 N3SLLHBIX UCKYCCTB, METAahOPUYECKI OTPAXKAIOT OCHOBbI CABSHCKOI LIMBUAU3ALNN:
06LLIeCTBEHHOE YCTPOICTBO, COLMaNbHbIE MHCTUTYTbI, FPAMOTHOCTb, 3aKOHOAATEeS1bCTBO, OUSIO-
cohuto, MeTannypru, MopennasaHue, MU OO0 1 UCKYCCTBO.

KnroyeBbie cnoBa: Kanv, FapmoHus, aHTUYHas MUGONOrus, cepbbl, TpMOOSbI, CNaBsHe, Un-
NUPWIALbI, CNAaBAHCKAs LMBUNKU3ALNS, 3aKOHOAATENIbCTBO, MMNEPCKAs BACTb, FEPOU3M, acKe-
TWU3M, TPaMOTHOCTb.

MYTH OF CADMUS AS THE PROOF OF ANTIQUITY OF SLAVIC CIVILIZATION

S. Suljagic
Institute for Political Studies
36, Svetozara Markovica st., Belgrade 11000, Serbia

Abstract. In this paper the author used analytical-synthetic and comparative methods to analyse
an ancient myth of the hero Cadmus from Gaucasian Colchis who in the 2nd millennium BC estab-
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lished cities and spread literacy among the people of the Balkan Peninsula. Basic objective of the
author of this paper is to prove that the myth of Cadmus proves ancient origin of Slavic civilization
following the Great Flood which occurred in the 6th millennium BC. The conclusion of the com-
parative analysis of antique myths and archaeological artefacts related to the myth of Cadmus is
that the actions and roles of Cadmus as a legislator, navigator, metallurgist, philosopher and hero
who killed and tamed wild animals and his wife Harmonia as a pagan goddess of harmony and fine
arts are metaphors for the first elements of Slavic civilization such as social communities, social
institutions, literacy, legislation, philosophy, metallurgy, navigation, mythology and fine arts.

Keywaords: Cadmus, Harmonia, antique mythology, Serbs, Triballs, Slavs, lllyrians, Slavic civili-
zation, legislation, imperial power, heroism, ascetism, literacy.

The analysis of an ancient myth of Cadmus who in the 2nd millennium BC arrived
from Caucasian Colchis to the Balkan Peninsula and established legislation, built cities
and spread literacy among local Slavic people explains a claim of Constantinopolitan
historian Laonicus Chalcocondyles that «he knows with certainty that Serbs Triballs
are oldest people in the world»' along with the fact that antique amphorae, vases and
tablets with inscriptions «Heracles the Slav»* and «Serbs Heracleides»® regarding Cad-
mus’ mythic counterpart Heracles were found in the sea and seacoast in the south of
the Balkan and Apennine peninsulas. The analysis of the myth of Cadmus also explains
the claims from medieval Russian Laurentius script and various world historians re-
garding the relation between Illyrian Slavs (modern Russians) who lived in the settle-
ments of metallurgists and traders in Ladoga and Novgorod* with Illyrian Slavs (mod-
ern Serbs) who lived in the Balkan Peninsula’® because the myth of Cadmus explains a
historical link of Japhetite Slavic Dardans from eastern Mediterranean with Japethite
Scythic® Dardans-Isedones from the territory of modern Estonia” stretching from their
territory passing through ancient port Olbia® and Colchis’ all the way to the Balkan

! Laonicus Chalcocondylae Atheniensis. Historiarum Libri decem, interprete C. C. Tiguriano. Parisiis,
1650: «Serblo ... Triballos, autem gentes esse totius orbis antiquissimam et maximam, compertum ha-
beo».

2 Mommsen Theodor, Die Unteritalishchen Dialekte. Leipzig,1850; Volanskii T., Pamjatniki pismenosti
Slovjan do rizdva Hristovoga. Moskva, 1854 (tab I, 1b, «Ieraklis Sclavenos»).

> Augustus Boeckhius, ed. Corpusinscriptionum Graecarum, Vol. 2, Berolini Ex Officina Academica,1952,

Cit. «Serbios Ieraklides».

Apxeoror Pa6unuH Hamen apesHeiimyio Ha Pycu Kpenocts // Crapas Jlapora: [casit]. URL: http://

www.oldladoga.ru/arheolog_rjbinin_nashel_drevneishuyu_na.html (maTa o6pamenns: 01.02.2019).

> JlaBpentujeBcku nerorc (1337 r.), PHB, ®.1.IV.2; Kunstmann Heinrich, Die Slaven: ihr Name, ihre
Wanderung nach Europa und die Anfinge der russischen Geschichte in historisch-onomastischer
Sicht. Stuttgart, Franz Steiner Verlag, 1996, pp. 168-171; Kunstmann Heinrich, Uber de Herkunft der
Polen von Balkan. Th: DwS, 1984, Ne 29, cit. Urhunde aus Karlovac (KapnoBaukn pogocios).

¢ Thre J. Glossarium Suiogothicum T. 1, Upsaliae, typis Edmannianis, 1769, Prooemium,
p. XXVIII, «Pelasgi Scythicae originis omnino fuerint» («Pelasgians are of Scythian origin»).

7 Campbell John, The Hittites: Their Inscriptions and Their History. Vol. II, Toronto, Williamson&Co.,
1890, p. 281, cit. Aristeas of Proconnesus

8 Herda A. De Archeologie a I’ Historie 66, Megara and Miletos, Paris, Editions de Boccard, 2016, p.
27, cit Herodot, II, 158; Hartung U., Der Fortgang der Untersuchungen am Tell von Buto: Ein «Berg»
an Informationen wartet auf Entschliisselung. In G. Dreyer, Polz D. (eds.), Begegnung mit der
Vergangenheit. 100 Jahre in Agypten. Mainz, 2007, pp. 60-68.

° John Campbell, The Hittites: Their Inscriptions and Their History, Vol. II, Toronto, Williamson&Co.,
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Peninsula. In general the myth of Cad-
mus describes the development of human
civilization after the Great Flood which
occurred 5.508 years BC' according to
the ancient Serbian and Russian calendar
which was abandoned in Russia in time of
emperor Peter the Great and in Serbia in
time of King Milan Obrenovic®. The myth
of Cadmus is also a Balkan Slavic version
of the universal myth of Cadmus’s coun-
terpart hero Noah, who with his wife and
their three sons with their wives and ani-
mals survived the Great Flood in Noah’s
Ark on the mountain Ararat and from
there they migrated to various sides of the
world. Just like the mythical hero Cad-
mus, after the Great Flood «ancient Serbs-
Slavs-Sarmatians» from their ancient
homeland in northern Caucasus migrated
to various sides of the world «under vari-
ous names», and among them there were
«Serbs-Slavs who lived on the bank of

1890, p. 281. On so-called Halybs (Saqalibs)
from Pontus see Herodotus, History, 4.17; 52;
Hecateus, 203, Homer, Illiad, 2.857; Tsetskhladze
G.R., Treister M., The Metallurgy and Productin
of Precious Metals in Colchis Before and After
the Arrival of the Ionians, BMM 24.2, 1-32,
1995; T. Lazova, «Are the Halizones a Thracian
Tribe? Some Glances at the Ancient Greek
Tradition // Actes du II Congress International
de Thracologie I. Bucharest, 1980, pp. 323-324.
1 QOld Testament, «Genesis» 6.13-20; 9.1.
Emperor Petar the Great transferred December
19" 7208 by traditional Russian calendar to
January 1% 1700 (cit. O mmcaHum BIIpenb
TenBaps ¢ 1 uncma 1700 ropa Bo Bcex Oyma-
rax gera or PoxjectBa XpucToBa, a He OT
coTBOopeHuss Mupa IlomHoe cobpaHme 3a-
KoHOB Poccuiickoit ummepun ¢ 1649 ropa.
Tom II (1689-1699 rr.). CII6., 1830. C.
680-681.; CreBanueBnh Mwmwian. Cunpomm
yeTBOpoOjeBaHhe/ba Ha Kamurtenuma CpIicke
[IpaBocnaBue IlpxBe - Ceror Amocrona u
eBanbemucre Mapka, [Tok. 4. In: Cpricki KajeH-
nap, beorpancka mkona Meteoponoruje, 2012,
C. 259-260.

the river Danube»®. Until a major change
which occurred in the world historiogra-
phy during the 19 century* on the basis
of antique historical sources there was a
consensus in the world historiography
that «indigenous people in Sarmatia were
the Serbs as the oldest branch of Sarma-
tians-Slavs»® and that in the Balkan-Black
Sea region there lived only «one and the
same people Serbian-Sarmatian Triballs»®
or «Sardians»’ («Sards», «Scordisci or

> Quandt Johann Ludwig, Die Liutizen und
Obodriten, Baltische Studien, Band 22, Stettin,
Verlag Christoph von der Ropp, 1868, p. 272,
cit. Geographen von Ravenna: «Sarmatantis,
Sarmatae-Serben»; Ibid, pp. 277-279, cit. Einh.
V. Karoli; Ad. Br. School. 19; A. Quedl, 994; 342;
Miracula Henrici Pertz 6, 816: «Sorben, Sorabi,
Byzantinern Serbi, Sorabi Morizani... who are
the Slavs».

*  Athanassoglou-Kallmyer N. Excavating Greece:
Classicism between Empire and Nation in
Nineteenth-CenturyEurope //  Nineteenth-
Century Art Worldwide: [caiit]. URL: http://
www.19thc-artworldwide.org/autumn08/38-
autumn08/autumnO8article/94-excavating-
greece-classicism-between-empire-and-nation-
in-nineteenth-century-europe: ~ «Under the
regime of Bavarian baron fon Vittelsbach an-
cient archeological sites in Greece were placed
under the monopoly of British, French and
German archeological grupations whose «oper-
ational agenda» was defined by political interest
and scholarships».

> Robert Cyprian, Le monde slave, son passe, son
etat present et son avenir, Tome I, Paris, 1852,
pp. 35; 41-42.

¢ Joannen Boemum, Mores, Leges et Ritus
Omnium Gentium, apud seb. Gryphium, Lyg-
duni, 1541, p. 191; Hukomuh Maja, Cpricka
Ip)KaBa y fely BM3aHTHjCKOT McTopuyapa Jlyke,
In: 360pHUK pagoBa BusaHTONOMIKOr MHCTHU-
tyra Cpbuje, 2007, XLIV, cit. Georgio Sfranze,
Critobuli, Ducas, Laonici Chalcocandylae,
Georges Pachymeres, Nicephori Gregorae,
Metochites, Kantakouzenos, etc.

7 Hewitt James Francis Katherinus, History and
chronology of the myth-making age, London, J.
Parker and Co., 1901, p. 138, cit. Sayce, Hibbert
Lectures for 1887, Lect. i. p. 26, note I, 28, I,
Lect. 3., p. 134, 1, 166, 1. Lect. 4., p. 245, 6.),
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Rascians» who were descendants of the
ancient goddess of the moon, fertility
and grain Venus Sirbis (Aphrodite, Shiva,
Hera, Demeter, Isis)! who had the knowl-
edge of a solar calendar and adopted and
governed their life activities in their first
social communities in accordance with
their ancient calendar? [1-79].

The Key to the Origin of Slavic People’s
Ethnonyms in the Myth of Cadmus
According to the ancient myth of Cad-
mus, Cadmus from Colchis followed a
cow and arrived to the Balkan Peninsula
and there he killed by a stone a dragon that
guarded the water source of the dragon’s
father, who was Thracian god of war Ares
(Tyras or Mars)®. Following the advice of
goddess of wisdom Athena (Minerva?)
Cadmus sowed the teeth of the dragon
from which appeared the first people
on the Earth Pelasgians «Spartoi»® -

«Sards, born from Akkadian goddess Sara or
Shara («the house»).

Hoffmann Christian Gottfried et al, Haugwitz
Friderico Adolpho ab. T. 2. Rerum Lusaticarum:
qui Speciales Tractatus Slavorum atque
Soraborum idolatria, ex Senatus Zittaviensis
Bibliotheca, sumpt. Davidis Richteri, Biblio-
polae, literis Andreae Zeidleri, 1719; Brosse
Pierre dela, Corpus omnium veterum poetarum
latinorum secundum seriem temporum, T. 2,
Hug. A. Porta Lugduni sumptibus Ioan
Degabiano & Sam. Girard, 1603, p. 1062: cit.
Ovidii Nasonis, Amorum, Lib. II, Elegia XIV,
564-565: «Casurus domina conditur Sirbis erat,
Venus Aeneam grauida temer asset in aluo».
Pausanius, Descriptions of Greece 9. 12, 1, 8. 1,
2, 3.; Forlong James, Rivers of Life Vol. II, Leeds
Celephais Press, 2005, p. 556.

> Burkert Walter, Greek Religion. Blackwell, 2004,
p. 170: Ares was celebrated in Athens, too, until
the arrival of Romans to this region, when they
changed the name to «Mars Ultor».

Hyginus, Fabulae 178.

Pausanius, 1.8.1.2.: «Spartans were Pelasgians
Lelegs, first people who inhabited Greece».

«nomadic»®, gigantic’ warrior-like® and
just’ «Earth-born» people'’. The Spartans
lived in Sparta or Serbeika — «the land of
Serbs» on the mythical mountain Olymp
in Greece'' for which a historian Gor-
don Child claimed that it was built about
3.760 years BC on the river Haliakmon
as a cultural province of prehistoric civi-
lization Vinca and the first cultural and
educational center of ancient Macedonia'?

¢ BepumrajuJ. X. O pacejaHOM HIHPCKO-
pacumjanckom  Hapoay (1761), beorpan/
Bameso yp. C. T'aBpunosuh, ['yrenOeprosa
ranakcuja, , 1995.; Appian, Illyricum, 2.3.4;
Ovidius, Metamorphoses, 4.15; Fortis Alberto,
Travels Into Dalmatia. Ayer Publishing,
(Reprint Arno Press, 1971), pp. 45-46; 48—49:
In time of Alexander Macedonian descendents
of Phoenician Cadmus and Egeian Sporades
(«scattered people») lived in the region from
the river Neretva to Ohrid lake and river Drin.
Hydronims and toponims in this region were
«Slavic names which had already existed in the
time of the reign of Romans in this region.»

7 Apollodorus, 1.6.1, Pindar 1.67.

8 Apollonius Rhodius, Argonautica 3. 1179; Plato,
Laws 641c¢; 663e.

® Aeschylus, Seven Against Thebes 407: Pagan
goddess of justice Dike was from the family of
Thracian god of war Ares».

1 Apollonius Rhodius, Argonautica 3. 1179.

"' Serbica or Serveika (gr. «eika»: «land» - land
of Serbs») is the name of prehistorical settle-
men on the river Haliakmon in the vicinity of
ancient Sparta in Greece. See: Heurtley W. A.,
Excavations at Sérvia in Western Macedonia,
The Antiquaries Journal In: 12, pp. 227-
238; Heurtley W.A., Prehistoric Macedonia
Cambridge 1939, pp. 43-56; Ridley C.; Wardle
K. A., «Rescue Excavations at Servia 1971-73:
a preliminary report», In: Annual of the British
School at Athens 1979, 74; Jletonuc Matuie
Cprucke 104.43: «City of Serbeika in Lakonia
and other toponims in Greece that testify on
Pelasgian - Slavic (pre-Helenic) identity of
Greece».

12 Childe Gordon, L'Aube de la civilization
Europenne, Paris Payout, 1949; Childe V.
Gordon, , L' Europe prehistorique, Payout Paris,
1962; Ridley C., Wardle K. A., Mould C. A.,
eds. Servia I : Anglo-Hellenic rescue excava-
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and in accordance with their ethnonyme
Cadmus is sometimes called Sparton, the
son of «the first man and king Toromey»'.
Another proof of the mythical link be-
tween the antique Serbs from the dynasty
of Cadmus and another one of Cadmus’s
mythical counterpart hero Heracles (Ser-
bo Makeris)* is an antique inscription
«Serbs Heracleides» located between the
cities of Pydna and Dion in the vicin-
ity of the mountain Olymp’. As shown
in the myth of Cadmus and in the myths
of other similar heroes-counterparts of
Cadmus, Cadmus killed the dragon who
was the son of Ares and this myth is simi-
lar to the myth of Heracles as the son of
Aristeus Serbo (Sard) Makeris* who killed
Ares’ son Cycnos® and did various heroic
acts in the Balkan Peninsula® or the myth
of Apollo who killed a snake (dragon) in

tions 1971-1973, suppl. vol. 32, Londres,

2000. Rhomiopoulou, K. and Ridley, C.

(1973) «Prehistoric  settlement of Servia

(W. Macedonia): excavations 1972», In: Athens

Annals of Archaeology 6: 419-24; Demoule

Jean-Paul, Perlés Catherine, The Greek

Neolithic: A New Review, Journal of World

Prehistory, In: Vol. 7, No. 4 1993, p. 387. On

similarity of prehistoric culture of Vinca and

Corinth: Lavezzi John C. , Middle Neolithic,

Late Neolithic, and Early Helladic Deposits in

he Forum West Area, Prehistoric Investigations

at Corinth, Plates, 104-112, Hesperia 47.4, 1978,

pp. 419-420, cit. Sheffield City Museum, The

Arts of the First Farmers [exhibition catalogue],

Sheffield 1969, no. 83, p. 35.

! Pausanius, 3. 146; Hyginus, Fabulae 143.

2 Diodor of Sicily, Library, 1.4.282: «History of
Aristeu Maceris is a parody of historical myths of
Orpheus and Cadmus».

3 Augustus Boeckhius, ed., Corpus inscriptio-
num Graecarum, Vol. 2, Berolini Ex Officina Aca-
demica, 1952, p. 49, cit. «Serbios Ieraklides».

* Kavipriya 1.38-39: Darda, Sarda or Sara-swati
was a goddess of speech and poetry related to red
colour.

> Hesiod, Shield of Heracles 357.

¢ Pseudo-Apollodorus, Bibliotheca 2. 96; 2.155;
Pseudo-Hyginus, Fabulae 31.

Delphi oracle in ancient Greece. After the
murder of the dragon Cadmus married
the goddess of arts and harmony Harmo-
nia’ who was the daughter of King Ares
(Mars) and Ares” wife Aphrodite (Venus
Sirbis),* while the Spartoi, who in the
beginning used to kill each other in the
wars, calmed down’ and were taught by
Harmonia to play the instruments which
could cause war-like spirit or peaceful
spiritin people'. According to one version
of the myth of Cadmus, one family branch
of Cadmus’ sons Illyrius, Dardan and
Scordisc disappeared with the death of
his descendent Oedipus'' while according
to another version Cadmus’ descendants
and people became some sort of snakes
or dragons with a tail attached to human
torso'?, which was a metaphor for Noah’s
oldest son Japhet («Iatus, expandus»'®),
whose descendants «spread all over the
world», as it was written in «Genesis» in
Old Testament™. In other words, Cadmus’

7 Nonnus, Dionysiaca 5. 88.

8 Charles Fellows, An account of discoveries in
Lycia, being a journal kept during a second excur-
sion in Asia Minor , London, John Murray, 1841,
pp- 170-171; 456, cit. Eustahius, ad Horn. I1. 12:
The name Sirbis was used until the age of Homer,
when the name of the river Sirbis was written down
as Ksantos in Greek language for the first time.,
Samsaris D. C., Historical Geography of Western
Thrace during the Roman Antiquity (in Greek).
Thessaloniki, 2005, pp. 86-88: Ksant or Sirbis
was also the synonim for Scamandar or Samo-
thrakia.

° Pseudo-Apollodorus, Bibliotheke iii. 4.1;
Hyginus Fabula 178; Ovid, Metamorphoses iii. 126.

10 Pausanius, Description of Greece 2. 21. 3:
«Descentents of Heracles made the oracle of Athina
with the war trumpet in city Argos».

' Ovid, Metamorphoses 3.1-137; 4. 563-614.

Philostratus, Imagines 1.18.

13 QOld Testament, Genesis 9.27.

4 Old Testament, Genesis 9.27; Jamieson John,
Hermes Scythicus: Or The Radical Affinities of
the Greek and Latin Languages to the Gothic: A
Dissertation on Historical Proofs of the Schytian

12
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descendants', Dardans, were a synonym
of Cadmus’ oldest son Dardan («Dar-da-
Nus» - «glorious Noah») or the pagan
god of sea Japhet (also called Neptune,
Phorkys or Dagon)®. The proof of this
claim, among other proofs, is a carved re-
lief of the Dardans (Earth born Spartans)?
with a figure of Japhet as a gigantic Slavic
man with a fish tail in Pergamon?, or a
myth of sirens who seduced sailors in the
Bosphore moreus, or a mythic trident of
Ruric’s Slavs in Ladoga and Novgorod.
Ancient Greeks used to call Cadmus’ fa-
ther Agenor «the father of sea-people
Pelasgians»® and represented him with a
human torso and a fish tail®. He also had
a trident” - the sea god Poseidon from the
family of Neptune (Japhet). The transla-
tions of Cadmus’ homeland Colchis into
Greek and Latin (gr. yaAxog, lat. cholcis)®

Origin og the Greeks. Edinbourgh: Longman &
Brown; London: Bell & Bradfute, 1814, p. 117.
Appian, Illyrian Wars, 10.2.
2 Phornut, de Natura Deorum 35; Cicero, de
Natura Deorum, 3 17: In the Balkan Peninsula in
the context of development of fishing, navigation
and trade there is often mentioned pagan sea god
Dagon, which is in Sanskrt language mentioned as
the sea monster Divya, Sarpa, Valaka (Vlach), Mars
or the good of rain. See Monier-Williams, Sanskrit-
English Dictionary [9nexrponnsiit pecypc]. ULL,
http://buddhism-dict.net/ddb/monier-williams/
mw-10.html
> Apollodorus, 1.6.1-2; 2.5.4, Lycophron, Ale-
xandria, 1357.
*  Whitaker Richard, Art and Ideology: The Case
of the Pergamon Gigantomachy, Acta Classica,
2005, XLVIII, p. 171.
Homer, Iliad, 1. 35-39: With his trident
Poseidon made Thracian island Delos in Egeian
sea and there the sea people sacrified victims to
their pagan idols before departing on their sea
journies.
Diodor of Sicily, 5.58.2: King Agenor’s son
Cadmus established a Phoenician colony on the
island Rhodos whose ancestors and inhabitants
were from the family of Poseidon.
7 Homer, Iliad, 1. 35-39
«Red copper» (Homer, Iliad, 9.365) or «grey

mean «bronze» or «copper»’. Colchis-
based Dardan «Saqalibs» (arab. chalyb;
gr. x&Avy)'" as Arabian writers used to
call the Slavs'! or Thracians, who were the
first ironsmiths and metallurgists in the
world'? and traded metals', were known
as the descendents of Japhets. In other
historical sources they were also called
by their counterpart ethnonymes Kim-
merians and Medes and «med» or «mjed»
in the Serbian language means «copper»,
just like Cadmuss homeland Colchis™.
According to Homer, in the trade process

copper» (Pindar, Pythia 3.48) is a «raw met-
al» and it is a semantic addition to the attrib-
ute «red» and it was used by the Slavs. About
it see Alinei Mario, Interdisciplinary and
linguistic evidence for Palaeolithic continuity
of IndoEuropean,Uralic and Altaic populations
in Eurasia, with an excursus on Slavic ethno-
genesis. In: the Conference Ancient Settlers in
Europe, Kobarid May 29-30 2003- Quaderni di
Semantica, p. 48.

°  Homer, Iliad 9.365.

1 Homer, Iliad 2.856-857: «Saqalibi from the
homeland of silver»; Ephorus, Fragment 87, Apol.
Rhod. 2.373 -377, Strabo 10.3.19-22; 14.2.7.

" Ibn al-Faqih Mukhtasar Kitab al-Buldan; al-
Istakhri’s manuscript copy of Kitab al-masalik
wa-al-mamalik MS copy dated 1325, Iran
Bastan Museum, Tehran. Ref. MS.3515, ff. 3a-
2b. Saqaliba [«Land of the Slavs»]; Ibn Fadlan
(«Manuscripts on the Slavs» - «Baris as-
Saqlabi») in Togan Z., Ibn Fadlan’s Relsebericht.
Leipzig, 1939. (Arabian script).

12 Plutarch, Lucull. 14; Strabo, 11.14.5; Serafimov
Pavel, Tomezzoli Giancarlo, p. 95, cit. Pyankov
URL  http://www.acnet.ge/catastrophes/ITI_2.
htm.

Y Diakonoff I. M. , The Pre-history of the
Armenian People, Yerevan, 1968.

" Bojosnh C. , Xemmjcku mperies 3, TOUIITE
43, Cprcko xemmjcko apymrso 2002, crp. 60-
65: «Notion «med» or «mjed» for the copper
and messing was used by professor Borislav
Todorovic (1846—1925) in his textbook Basics
of Chemistry (OcHoBu xemmje (VisBox wus
PockojeBe xemuje)), which received a negative
review with the explanation that the notion
«med» was «too serbized».
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these first metallurgists used copper -
«halkos» as a medium of exchange’, just
like the people mentioned in the Eighth
Book of Rg Veda who used copper coins
«shulka»?. Their connection with the Bal-
kan Peninsula is proved also by the fact
that the ancient settlement Kimmerium
in the Black Sea, named by a descendent
of Japhet’s oldest son Gomer Kimmeri-
ans, was originally named Serberion’.
The attribute «red», which is connected
to «cadmium» (Cd) - red coloured impe-
rial garment of the first man in the Earth
Pelasg or King Agenor, Cadmus’ father?,
is also applied to Cadmus himself (Pelasg,
Peleus) and his wife Harmonia (Thalassa,
Teuta) and the descendents of their impe-
rial dynasty.’ King Agenor’s red imperial
garment is a metaphor for the creation
of the first state order with an imperial
father figure as the leader and civilizer
of primordial primitive humankind fol-
lowing the end of the Great Flood, or in
other words, it is a metaphor for the crea-
tion of the first states and social institu-
tions, beliefs, customs and manners of the
humankind.

Before King Agenor’s son Cadmus
gave legislation to the people in the Bal-
kan Peninsula, he firstly had to spread
literacy among the people of the Balkan
Peninsula®, which is proved by the same-

! Homer, Iliad, 2.7. 472.

2 Tilak Bal Gangadhar, The Arctic Home in the

Vedas Being Also a New Key to the Interpretation

of Many Vedic Texts and Legends. Messrs. Tilak

Bros Gaikwar Wada Poona City, 1903, p. 411,

cit. ig-Veda (VIIL, 1, 5).

Gaius Plinius Secundus Maior, Naturalis Historia

VI, 19: «...utriumque in ostio Cimmerium, quod

antea Serberion vocabantur».

Pausanius, 1.39.5; 1.40.6; 2.15.5; Hellanicus

from Lesbos, Fragments 47.

> Diodor of Sicily, 5.48.2.

¢ Plinius, Natural History 1, 5.29; 1.7.56: It was
thought about Phoenician letters of Cadmus

ness and similarity of millennia-old pre-
historic Serbian Vin¢a symbols and Old
Armenian letters’, It is also proved by the
toponymes in Greece related to the metal
made in Theba and its surrounding cities
which was used for the production of the
alloys for printing letters®. During the 8th
century BC these symbols were accepted
by Hellenic migrants to Greece’ and used
until the 5th century BC, when the Athe-
nian tyrant Pisistrat ordered a linguistic
revision of the edition of Homer’s Illiad".
The archeological discovery of the metal
used for the production of printing alloys
in Theba and its surroundings'' explains
the paintings on antique vases represent-
ing Cadmus who kills a dragon with a
stone and then builds Theba in which
literacy and metallurgy developed and
both these actions explain the meaning of
integral ethnonyme of the Slavs as “liter-

that he was the first man who wrote history in
the form of prose.

Vahanyan Vahan, Vahanyan Grigori. The
Intercultural relations between Old Europe and
Old Armenia, Making history of prehistory, the
role of rock art XXIII Valcamonica Symposium,
October 28 - November 2, 2009, Capo di Ponte -
Valcamonica, [9nexrponsslit pecypc] In: URL
http://www.iatp.am/vahanyan/articles/valca-
monical.pdf

Hardt Hermanno von der, Cadmus: Magistratu
Academico Salvo, Schnorrium: Helmstadii,
1716, p. B2, cit. C. E. Housecroft; A. G. Sharpe
Inorganic Chemistry Prentice Hall 2008; Parkes
G.D., Phil D, (1958). Melorova moderna
neorganska hemija. Nauc¢na knjiga, Beograd,
1958.

* Woodhead A.G., The Study of Greek Inscrip-
tions, Cambridge, Cambridge University Press,
1967, p. 14.

Dankovski Gregorius, Homerus Slavicis dialec-
tis cognata linqua, 1829.

Hardt Hermanno von der. Cadmus: Magistratu
Academico Salvo. Schnorrium: Helmstadii,
1716, p. B2.
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ate” (slovni') or “glorious” (slavni*) people.
After Cadmus had built the city of Theba
in Greece’, over which the goddess Athe-
na granted him the authority*, he contin-
ued to build Athens’, Sparta®, Budva’, Ul-
cinj (originally named Colchis)?, Risan’,
Ohrid" and Tomis" and other cities in
the vicinity. In Athens Cadmus («Acade-
mus, thinker») established the Academy
of knowledge'?, for which a mythic paral-
lel is found in Lucian’s myth of Cadmus’
counterpart, legislator and philosopher

Tommaseo Niccold, Canti popolari: Corsi
illirici. Vol. IV, Venezia, Girolamo Tasso: 1842,
pp- 5-6; Wilkinson John Gardner, Dalmatia
and Montenegro, London John Murray, 1848,
pp. 7-12;

Appian, Roman History, 3.14; 9; Orbini Mauro.
Il Regno degli Slavi, interpr. Augusto Fonseca,
Pesaro, 1601, pp. 168-171: «Sclavi», «Agriani»
or «Aryani» since the age of emperor Alexander
the Great meant «glorious» or «literate ones».;
Fortis Alberto. Travels Into Dalmatia. Ayer
Publishing. Fortis claimed that the notion
«Vlachs» in Slavic language meant «noble», just
like the ethnicum «Slav» which meant «glorius».
3 Statius, Thebaid, a Song on Theba, 180-185

* Pseudo-Apollodorus, Bibliotheca 3. 22.

> Pausanius, 1. 5. 2; 1. 22. 5; 1,31.2; 9.33.1; 10. 10.
1; Strabo, Geography, 9.407; Hesiod, Theogony
1001; Homer, Illiad, 2. 546-549, Plutarch, On
Exile 607b; Nonnus, Dionysiaca 8; Homer, Iliad,
11. 167.

Pausanius, Descriptions of Greece, 3. 13. 2;
Herodot, History, 4.149

Sasel-Kos Marjeta, Cadmus and Harmonia in
Ilyria, Arheoloski vestnik 1993, 44, p. 121, cit.
Philon of Byblus, Stephanus of Byzantium.
Plinius, Natural History 3, 22: «People from
Colchis built up Colhinium, which is called
Olcinium in contemporary times».

Ptolomy, Geography, 2.15; Pseudo-Scylax, 24-
25.

1 Christodorus, Anthologia Palatina, 7,697

" QOvid, Ex Ponto, Book 8:1-70 «To Severus:
Memories of Home».

Georgius Hornius, History of Philosophy,
3.2; E. Barker; J. Cauvin Lempriere’s Classical
Dictionary, ed., Longman, Brown, London,
Green & Longmans, 1843, p. 6.

Tocharis. In accordance with the insti-
tutional legislative frame which the first
King Agenor and his son Cadmus estab-
lished in the Balkan Peninsula, for which
one symbol is the institution of Cadmus
and Harmonia’s marriage, and in accord-
ance with Harmonia’s name, the inhabit-
ants of the cities under their jurisdiction
were described as peaceful and spiritual
people®. A descendent of Cadmus’ son Il-
lyrius, Emperor Agron lived with his wife
Teuta in Risan in the Boka Kotorska bay
on the Adriatic Sea in the 3rd century BC
and an antique historian called his empire
«Serbian empire»'*. According to antique
sources one «red» king Dardan (Evmolp),
which was also the name of another Cad-
mus’ son Dardan, built Evmolpida (today
Plovdiv in Bulgaria) and also the cities in
Samothrakia'®, in the Black-Sea/Caspian
Colchis, in Hittite Anatolia and in the

B Evans John Arthur, Antiquarian Researches in
Mlyricum, Parts 1., IT., Westminster Nichols and
Sons, 1883, pp. 43—44, cit. Scymnos, V. 420
On the Serbian empire which preserved mem-
ory of Agenor (Peleus) and Teuta producing
the coins with the name of Peleus (Beleus) on
them and preserving the names Peleus, Teuta
and Agenor in the names of members of the rul-
ing dynasty see Appian, Roman History 10,10;
Saint-Marie E. Pricot, Les Slaves Meredionaux,
Paris 1874, p. 23; Joannis Zonarae: Historica
Annalum, Patrologiae, Migne, T. 134 . Paris
1864, p. 690: «<Domino Aregoni, Sardionarum
regi»; (Regarding the notion «Sardionarum regi»
see the explanation of writing Sarba as Sarda in
Friedrich Heinrich Theodor Bischoff, Johann
Heinrich Moller, Verleichendes worterbuch
der alten, mittleren und neuen geographie.
Becker, Gotha, 1829, pp. 894: Sarbacum / Ptol.
St. In Sarmatia Europaea, Sarbana/ Sardana,
Sarbanissa/Barbanissa, Ptol. St. n Cappadoccia.
Also Andrija Kacic-Miosic defined king Agron’s
son Gentius as «Slavic king» in his Razgovor
ugodni naroda slovinskog, [JmekTpoHHBI
pecypc] In: URL http://dzs.ffzg. hr/popis.htm.
> Diodor of Sicily, Library 1.5.322-323: «Des-
cendents of Dardan in Samothrakia did not
speak in Hellenic, but in Pelasgian language».
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Cadmus kills a dragon behind the pagan goddess Athena Red-figure vase, the 5th century BC, Sicily’

north of Africa, in accordance with the
belief that Cadmus lived in the age of Tro-
jan war', and in the age of the navigators
Argonauts who sailed to India® and Thra-
cian king Lykurg whose navigators sailed
to Egypt and Lybia.’

Cadmus’ descendents and country-
men were called «sons of Noah’s Ark»®
or «red», «sunny», «shining» Xanthi (its
countername is Sirbi)®, Phoenicians,

! Lycophron. v. 217. and Scholia.
Clemens Alexandrinus, Stromata 1. 1., p. 382.
Also according to Apollodorus (cit. Apoll. Bibl.
3.6) mother of Argonaut Jason and Dardan
was Electra, and Cadmus made one of the
gates in Theba in her honour. From this gate
the sea people travelled to India (cit. Poeticon
Astronomicon 2.21).
Nonnus, Dionysiaca 20; Diodor of Sicily 3, 55;
Plutarch, Vitae decem oratorum 7.
Source of the illustration: www. theoi.com
Bryant Jacov, A New System or an Analysis of
Ancient Mythology, Vol. III, T. Payne, P. Elmsly,
B. White, J. Walter. London, 1807, pp. 507-508,
cit. Strabo, 10.95: In Sidon Heracles was origi-
nally named Arkalus or Arkales («the son of
Arka», that is, the son of Noah’s bark).
¢ Strabo,Geography, 14.3.6; Eustathius, ad Horn.
1. 12: River and city Xanthus was named Sirbis
until the age of Homer when this name was
written in Greek language for the first time.
u rpap Kcanryc cy ce spamn Cupbuc cBe 10

2

Erythreians (Russians)’, etc. These syno-
nymic ethnonymes of people meant «the
Reds» and they were connected not only
with the imperial red coloured garment
of King Agenor, but also with the sun and
the image of Cadmus as a metallurgist,
or with the so-called «ruda» - raw metal
— developed by the early Slavs®. Cadmus

BpeMeHa XoMepa Kajia je TO ¥IMe IPBM HyT 3a-
MICAHO Ha TIpYKOM je3uky.; Samsaris D. C.,
Historical Geography of Western Thrace during
the Roman Antiquity (in Greek). Thessaloniki,
2005, pp. 86-88: Hindu word «Samudrakay,
also the ocean and the title «<admiral».

Guest Edwin, Origines Celticae (a Fragment) and
Other Contributions to the History of Britain,
Ardent Media, 1883, pp. 153-154: Plinius, Pausanius
and Dionisius Periegetes mentioned Phoenicians
(Phoinikes, Phoinoi) as «red people» (Eruthraioi);
Ibid, p. 288, cit. Steph. B Strab.: «Eruth — Ros»
(«red»); Red Sea (Mare Erythraeum); According
to Kavipriya 1.38-39 and Nonnus, Dionysiaca
3.195: Darda, Sarda, Saraswati from the family of
Herakleide Maceris was the god of speech and po-
etry connected with red colour.

Nonnus, Dionysiaca 20; Diodor of Sicily 3, 55;
Plutarch, Vitae decem oratorum 7: Thracian
king Lykurge, who originated from the son of
the Earth who was red Erythreus, brought to the
Erithrei talasan» (cit. Herodot 1.180;2.11; 4.42 —
«Red Sea»), Egypt and Lybia Dionysis and sea
people to live there.
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was considered a «red» man who, like the
sun, came from the mountain Ararat in
the East, or from Sarmatia, or Dakia Get-
tica', to the Black sea-Balkan region and
eastern Mediterranean and this is the rea-
son why the peoples in eastern Mediterra-
nean called him «kedem» («East»)? or «ab
orientem» («from the East»)3.

Slavic People as the First Legislators in
the Myth of Cadmus

In the Balkan Peninsula Cadmus
taught legislation to Athenian people and
in this sense the myth about it is identi-
cal to the myth of a Scythian philosopher
and lawyer Tocharis who had taught the
legislation to the Athenians long time be-
fore Scythian philosopher Anacharsis and
the lawyer Solon did it in the 6th century
BC*. The so-called Solons Law or Solon’s
Twelve Tablets® was only a legal reflection

! Clemens of Alexandria, Stromata 4. 213;
Ptolomy, Geography 3. 10; Riese Alexander,
Geographi latini minores, (No. 8), Heilbronnae,
Henninger, p.10: «Dakia Getika from the East
of Sarmatia and the rivers Visla and Danube»;
Humphridus Prideaux, Marmora oxoniensia, ex
Arundellianis, e Theatro Sheldoniano, Oxonii,
1676, p. 103: «Cadmus came from Levant or
from the East, from direction of Asia».
Cox George. An Introduction of teh Science of
Comparative Mythology and Folklore, 1883,
p. 67: «Cadmus simply means East in Semitic
language (qedhemah - Kedem, East).
Welsford Henry. Mithritades Minor or an Essay
on Language, London: Longman, Brown, Green
and Longmans, 1848, pp. 245-245: Imperial
dynasty of Heracles or Cadmus came from the
East, «from where the sun arises», which was the
meaning of the names of Heracles and Cadmus.
4 Kindstrand Jan Fredrik. Anacharsis. The
Legend and the Apophthegmata, Studia Graeca
Upsaliensia Uppsala: 16 Almqvist & Wiksell,
1981, p. 7.
> Gary Forsythe, A Critical History of Early
Rome: From Prehistory to the First Punic War,
University of California Press, 2005: According
to early Roman historians, in the Twelve Tablets
law there were regulated crimes commited by

of an ancient Slavic-Aryan Manu’s Law,
which was reportedly created by the first
man Manu (Noah, or Cadmus father
King Agenor), and some charters of this
ancient Manu’s Law were also present in
some charters of the medieval law of the
Serbian Emperor Stefan Du$an Nemanjic
Dusanov zakonik, although Dusanov za-
konik was written in the form of Constitu-
tion®. As for Manu’s Law or Solon’s Law,
which was the creation of «Scythian peo-
ple from the East», the Romans adopted it
from the Balkan people in order to stabi-
lize the situation in the Apenine Peninsula
after the fall of Etrurian ruler Tarquinius
and subsequent decrease of the import
of products from eastern states’. Because
of the existing explanation that the no-
tions «Roscian law» in Cicero’s Philippics
(2.44) is related to «lex Roscia theatralis»
of a Roman official Lucius Roscius Otho?,
the fact that the origin of Roman law,
Theodosian Codex and later Constantino-
politan and Slavic laws goes back to an-
cient Slavic legislators and philosophers is
widely neglected in the field of humani-
ties. Other legal reflections of Manu’s Law

immigrants to Rome, prisoners and slaves from
surrounding states as well as the matters of
property, money, land posession and the rights
of nobles, common citizens and slaves.
Cnobogan M. @ununosuh, PeyHux cprcko-
apuj(eB)CKY WM apXagHO-CPIICKM C JOLATKOM
KopeHa, beorpaj, Capmonuja, 2010, c. 21, 214—
215, nur. Iletkosuh.

On why the Romans adopted from the Greeks
Solon’s Tablets and their laws, institutions and
customs see Toynbee Arnold J. , Hannibal’s
Legacy. Oxford, Oxford Press, 1965, p. 371;
Wenger Leopold. Die Quellen des romischen
Rechts. Wien, Adolf Holzhausens, 1953, p. 358;
Cnobogan M. @ununosuh, PeyHux cprcko-
apuj(eB)CKY WM apXadHO-CPIICKM C JOLATKOM
KopeHa, beorpanm, Capponuja, 2010., ctp. 21,
214-215, cit. Kicovic, Petkovic

Marcus Tullius Cicero, Defence Speeches,
Oxford, Oxford University Press, 2008, p. 237.
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are the Code of Hammurabi, Hittite laws,
universal human idea of Alexander the
Great, later adopted by the laws of the
emperors Constatine the Great, Theodo-
sius and Justinian of Slavic origin, which
later became known as the Roman Law'
and Codex Theodosianus® and much lat-
er the collections of Canon law and civil
and public laws Basilica and Pandecta’,
as well as Serbian medieval laws Saint
Sava’s Zakonopravilo (Nomocanon, Kniga
Kormceg), Agricultural law of King Milu-
tin Nemanjic and Emperor Stefan Dusan
Nemanjic’s Dusanov zakonik®. Therefore
the legacy of the lawyer and poet Solon
in the Balkans had been long established
and was also proved by the discovery of
a vase with the verses of Solon’s Song to
Muses of Justice’ in the tomb of a Thracian
man near Plovdiv in modern Bulgaria in
the Ist century BCS. These «Thracians»

1

Cnobogan M. ®ununosuh, PeyHuk cprcko-
apuj(eB)CKY WM apXadHO-CPIICKM C JOLATKOM
KOpeHa, ¢. 214-215, nur. Kunosuh.

*  William Smith, ed. The Breviary of Alaric.
In: Dictionary of Greek and Roman Antiquities,
London, Taylor and Walton, 1842, pp. 160-161,
cit. «Lex Theodosii».

Cnobogan M. ®ununosuh, PeyHuk cprcko-
apuj(eB)CKY WM apXadHO-CPIICKM C JOLATKOM
KopeHa, ¢. 214-215, uur. IletkoBuh.
3akononpasmno Cserora Case, JimoBuukn
mpennc, 1262. ropgune, QPotorunuja edje
Hosune, Topwu Mwunanosan, Vcropujcku
uncturyr CAHY, Beorpan, Haponna 616mu-
oreka Cpbuje, 1991; Bnarojesuh Muwom,
3eM/pOpaJHNYKM 3aKOH — CPEJlOBEKOBHU Py-
xomuc, CAHY, Beorpap, 2007; lyimanos 3ako-
HUK, 3aKOHM CTapOT U Cpefiiber BeKa, AyTOPCKO
uspame, beorpap, 1968.

Skarsouli Penelope, Calliope, a Muse Apart: Some
Remarks on the Tradition of Memory as a Vehicle
of Oral Justice In: Oral Tradition 2006 21/1, p.
218: Solon’s Song to Muses is dedicated to the
muses of justice, similar to Hesiod’s Theogony.
[Taynos Papxo, Cbp ¢ Hapmuc et moema Ha 2600
I. OTKpMXa B TPAaakKiicka MOTIWIA, [D/eKTPOHHBII
pecypc] [24.09.2015] URL https://www.24chasa.bg/
novini/article/5003414, tmt. apxeonor Kocrapmu

(one of various ethnonyms of «the men
from the East» from Scythia), were de-
scribed by the antique authors Herodotus
and Strabo as «the justest people in the
world» (dichaiotatoi anthropoi’), «people
who practice justice» (cultores justissimi®),
or Dakioi («just and wise people from the
East»)’. Therefore the myth of Cadmus
from the East who taught the Greeks vari-
ous kinds of knowledge is related to the
Scythians philosophers and thinkers'® and
ascetics'' who arrived from their «barbar-
ian» eastern states and gave legislation to
the Athenians and Romans'?, and invented
an anchor and taught the Greeks the skill
of navigation and other kinds of knowl-
edge in the field of science and arts", for
which the antique Greeks used to ex-
press their gratitude to them'. They called
these Scythian philosophers and proph-
ets («shamans»), dioi («sacred»), dictatoi
(«just») and ieroi («heroic») people’. The
just Scythians built various pagan oracles
for prophecies in Greece. On the Greek
island Delos'® (originally named Scythia)'”

Kucios Archeological Museum, Plovdiv, Bulgaria.

7 Homer, Iliad, 13.5. 6.

8 Pindar’s scholiast, Olymp.3.2; Fragmenta Hist.
graec 1. 58. 96; 2.387.

° Riese Alexander, Geographi latini minores,
Heilbronnae, Henninger. 1878. No. 8. P. 10

1 Diogenes Laertius, Lives of Eminent Philo-
sophers 1.105.

' Cicero, Tusculan Disputations; Pseudo-Ana-
charsis, Epistle 5, 5. 32.

12 Cicero, de Finibus, 5.11.

3 Strabon 7.3.9: On Scythian Anarxasis as an in-
ventor

" Strabo. 7.3.9; Bryant Jacob, A New System or

an Analysis of Ancient Mythology. T. Payne, P.

Elmsly, B. White, J. Walter, London, 1807, p. 407.

Homer, Iliad, 10.5. 429; Odysseys 19.5.

177; Eschyl, Suppl. 5. 967; Dionysius of

Halikarnassus, 1. 18.

16 Herodot, 4.13-15; 4.33; 4.36; Callimachus,
Complete Works, Hymn 2.60.17; 2.60.24-26.

17" Jamieson John, Scythicus Hermes. Or The Radical
Affinities of the Greek and Latin Languages to
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they dedicated the oracle to their supreme
pagan god Zeus who in their belief dis-
tributed justice to people’ and to the god-
dess of justice Dike (Nike)?. In addition to
pagan oracles Dodona® and Delphi*, they
also established the cult of pagan Eleusine
mysteries in Greece,” which they named
«Eleusia» by their homeland beyond the
river Don®. The concept of «just reign» of
Scythian legislators, or Cadmus’ metallur-
gists «saqlabi»” (the Slavs® from Colchis),
was celebrated in the myths of the Argo-
nauts and «just kings»® and in the myth
of King Midas who used to make gold of
everything he touched,' which in the sym-
bolism of antique people meant that King

the Gothic: A Dissertation on Historical Proofs
of the Schytian Origin of the Greeks, p. 112, cit.
Stephanus of Byzantium, Nicanor.; Ibid, p. 112,
cit. Claudian, Stilich, 3.253.

! Herodot, History, 8 , 65; Plato, Laws 757b-c.

?  Hesiod, Works and Days, pp. 256-262.

> Homer, lliad, 10. 5. 429; Aeschylus, Suppliant

Women, Hesiod, Fragments, Homer, Oddysey,

Dionysius of Halikarnassus, 1. 18.

Herodot, 1,14: Gordius’ son Mida gave imperial

throne to pagan oracle in Delphi for distribution

of justice.

Homeric Hymn 2 to Demeter, 475; Plutarch,

Teseus, 10.3.

Procopii Caesariensis, Libri De Bellis VIII,

Opera omnia, ed. ]. Haury. I-III, Lispiae, 1905-

1913, pp. 501-502

«Saqualibi», arab. «chalyb», gr. XaAvy: Homer,

Iliad, 2.856-857; Strabo 10.3.19-22; 14.2.7.

8 Ibn al-Fagih Mukhtasar Kitab al-Buldan; al-

Istakhris manuscript copy of Kitab al-masalik

wa-al-mamalik MS copy dated 1325, Iran Bastan

Museum, Tehran. Ref. MS.3515, ff. 3a-2b. Saqaliba

[«Land of the Slavs»]; Ibn Fadlan («Manuscripts

on the Slavs» — «Baris as-Saqlabi») in Togan Z., Ibn

Fadlan’s Relsebericht. Leipzig, 1939.

Herodote, 1,14 on king Mida and his imperial

throne in Delphi for distribution of justice.

10" Marazov I. Mythology of the Gold, Sofia 1994;
Marasov L., Mythology, Morrison J. S., Williams
R. T. Greek Oared Ships 900-322 BC. Cambridge
University Press, 1958, p. 7; 29.

Midas «ruled justly»''. Later in history it
was the rulers from Black sea-located dy-
nasties Pharnaces'? and Mithritades' who
were called «just kings — basileus». Medi-
eval Serbian, Bulgarian and other histori-
cal sources claim that through the mother
Olympia of the Emperor Alexander the
Great, «the Serb»', the kings from these
two dynasties were genealogically con-
nected to the emperors Constantine the
Greatand Licinius'®, Upravda «Justinian»'®

" Munn Mark Henderson. The Mother of the
Gods, Athens and the Tyranny of Asia: A Study
in Sovereignty in Ancient Religions. Berkley
University of California Press, 2006.

12 Marchbank R., Collectanea de Rebus Hiber-
nicis, T. 5, Dublin, 1790. Chapter VII Law
Glossary, p. 237, cit. Buxtorf: Pharnas is the
ruler of the East, which is also the name of the
mountain Pharnas in Greece.

B Starr Brian D., Knighthood of the Elite. In:

Lulu.com, 2012. Said Jose Bento, Diccionario

Mythologico, Historico, e Geografico. In: Na

Officina das Filhas de Lino da Silva Godinho.

Lisboa, 1822, pp. 124-125

CrojanoBuh Jby6omup. yp. Crapu cprcku

ponocmosu n jeromycy, Cprcka Kpamescka

Axapmemmja, Kmb. XVI, Cpemckn Kapnosun

1927.; Starr Brian D., Kinghthood of the Elite, p.

178; Said Jose Bento, Diccionario Mythologico,

Historico e Geografico. pp. 124-125; IpamoTsl

pycckoro mapss Ilerpa I or 03.03.1711.

Credanosunh Opdennu 3axapuje, Knurtne u

clmaBHBIe feAHuA rocypapsa Ilerpa Bemukoro, ¢

HPUIOXKeHNeM KPaTKOI reorpadudecKoi u mo-

JINTUYECKOI MCTOPUM O POCCUIICKOM IIapCTBe,

Beneuns, 1772.

HoBakosuh Pema, Kapmarckm u amkujcku

Cp6u - The Carpatian and Lycian Serbs.

3aBop sacpbuctuxy «Capponuja» y Ymkary

UIIA «Mwupocnas» y beorpany, 1997, c. 140,

uurt. Kapnosaukn, ITajcujes, BpxobpesHnuk,

ITuBckn, 3arpe6cki, KoHcTaHTHNHOB,

JlamBanuHOB, IlejaroBuhes, bpanxosuhes

U Jpyre popociose M yeromuce; Starr Brian

D., Knighthood of the Elite, p. 178; Said Jose

Bento, Diccionario Mythologico, Historico, e

Geografico, pp. 124-125.

Crojanosuh Jby6omup. Crapu cprckum popoc-

JIOBM M JieTonmcy, 1927., UMT. MO3auK IIpKBe

Caerte Coduje; Teofilo Abate, Justiniani Vita 5, nel
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and to the kings and emperors from me-
dieval Serbian', Bulgarian?, Constanti-
nopolitan’ and Russian dynasties®. This
cultural, mythological and trade connec-
tion of Cadmus and his Slavic-Scythian
countrymen who immigrated from the
Caucasus and from the Baltic sea and
India to the Balkans and spread over the
eastern Mediterranean explains another
important fact that the so-called Russian
«Varjagi» («Variagi»)® in the time of Cad-
mus were called «bhairagi», or the peo-
ple Jati in India, about whom the Indian
historians Sankrityayana and Bim Singh
Dabhiya explicitly wrote that they were an-

Codice Barberiniano XXXVIII; Bryce James and
Jire¢ek Constantin, Life of Justinian by Theophilus.
The English Historical Review, 1887. Vol. 2, No. 8,
pp. 657-686, cit. Procopius, Anecdote; . Ioannes
Tomcus Marnavitius.

Koncrantun ®@umoszod, Ilosect o cnoBu-
ma (Ckasanmje ommcmeHex) — JKuruje pe-
ciora Credana Jlasapesuha, Crapa cprcka
KIbJDKEBHOCT y 24 kmure. Km. 11,. Beorpap
ITpocsera — Cpricka KmbJKeBHa 3apyra, 1989.
JKurnja Cseror Josana Puickor u Kurnje
Cseror pieciota Credana Kyes, K. I. TTeTkos.
Cpbpann cpunHenns Ha Koncrantun Kocre-
Heuyky: JscmenBane, TtexkcT. Codma, 1986.,
uut. Koncrantun Kocreneuxn, CadymHeHuja,
c. 145-146; 371-372; IletkoB Kyes, Cabpann
caunHeHnja Ha KoHcraHTmH KocTeHeukn,
c. 192; 371-372; Cmaposcku C. , bparapcka
Kupwmicka enurpaguka, Codus, 1991, c. 93; .
I'brp60B Hapnucnure kbM BosgHcKuTe cTeHOnmn-
cn, Codus, 1963, c. 24-25

ITaBnos Ilnamen, TwbpHOBCKUTE
Codus, JAP-PX, 2006.

Pycku yapcku nemontuc, IpeB. ca CTapoOpPycKor
M. Buresosuh. Beorpaj, 3aBox 3a yubeHuxe,
2012., «CseTn CaBa y pycCKOM IJapCKOM JIETOIIN -
cy», «PomociioB 11 reHeasnoIka Be3a AMHACTHUja».
C. 20-21; 14-30.

Pistarino Geo. LEuropa dal particolarismo
medievale e dall'Impero feudale agli orizzonti
aperti, Chemins d’ outre-mer: Etudes d’histoire
sur la Méditerranée médiévale offertes a Michel
Balard, (Damien Coulon et al), Paris, Editions
de la Sorbonne, 2004, pp. 711-722: «variaga di
Kiev».

LapuI,

cestors of modern Russians®. In Brahmi
version of Vedic literature and in Hindu
mythology these «Variagi» or «bhairagi»
were ascetics («sadhu») who abandoned
public life for the purpose of meditation’
and were considered «holy, just and moral
people»®, just like in antique Greek sourc-
es. In addition to this fact, in these sources
Cadmus was frequently identified with
the pagan god of literacy, shamanism and
music Orpheus’. Therefore in accordance
with the role of Cadmus’ wife Harmonia
to spread peace, civilization and fine arts
worldwide, Cadmus’ countrymen did not
practice Dionysian way of shamanism and
wild bacchanalias, but Orphic shamanism
which was connected with meditation,
calmness and asceticism, reflecting the
claim of the historian Herodotus that «the
Scythians did not like southern customs
such as bacchanalias»'.

¢ Dahiya Bhim Singh. Jats the Ancient Rulers (A
clan study),: New Delhi Sterling Publishers,
1980, p. 62, cit. R. Sankrityayana; MAKI, Vol.
II, p. 565: «Russian Slavs who were called Sakas
in the past, were assimilated in India as Saka
Brahmi, Rajputi, Jati, Hindu Gujari, etc. Great
similarity between Sanskrt and Russian lan-
guage is understood by looking at theiry his-
tories, because the Russians are descendents of
these same Saka, whose brothers Aryans inhab-
ited India and Iran since ancient times».

Flood Gavin. An introduction to Hinduism.

(Cambridge University Press: Cambridge, 1996,

p- 92.

8 Sadhu, Williams Monier, Sanskrit English
Dictionary with Etymology. Oxford, Oxford
University Press, 1899, p. 1201

* Diodor of Sicily, Library 1.4.282: «History of
Aristeus Maceris is a parody of historical myths
of Orpheus and Cadmus».

10" Herodot, History 4.79;

Karapos E. [llamaHCTBO 1 AIBJI€HUA 3KCTas3a B
rpedyeckoii u pumckon pemurun // VisBectus
Axapemun Hayk CCCP. Ortpenenne o6uie-
CTBEHHBIX HayK. 1934. Ne 5. C. 387-401.
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The Myth of Cadmus and Orpheus in
Serbian Coats of Arms

Rurick’s «Vairagi» who in the time of
Constantinopolitan empire used to trade
on the route of ancient Olbia-Panticape-
um-Phasis and Trabson ports only con-
tinued the millennia-long trade route of
their ancestors Cadmus’ Slavic Illyrians -
Dardans from prehistoric Vinca-Tripolje-
Cucuteni civilization. This ancient civili-
zation encompassed the Black sea with its
northern tributary rivers and the rivers
Danube and Morava in the Balkan Pen-
insula. In the time of old Roman empire
the Balkan Peninsula was considered to
be Catena Mundi («Chain of the World»),
or in other words, it was considered to be
the most strategically important geopo-
litical spot on the map of the world, as it
was a protruded territory directed to the
eastern Mediterranean sea and washed by
the Black, Adriatic and Aegean seas, with
lots of mines full of raw metals, rivers, hot
baths and trade roads. Therefore the dis-
coveries of the inscriptions with Orphic
old Serbian-Armenian symbols in Olbia,
Panticapeum, Phasis and other ports in
the Black sea prove that these ports were
important meeting centers of the Balkan
and Middle Asian cultures'. Japethite
branch of Cadmus’ descendents used to
live in the Mediterranean all the way to
northern African Gaza and, according
to ancient Assyrian rulers, it was the sea-
coast of modern Syria and Palestine from
where the Japethite descendents, in many

! West M. L. The Orphics in Olbia. 1982, pp. 17-
29. West M. L. The Orphic Poems, Oxford
Clarendon Press, 1983. p. 146: Middle-Asian
shamanistic practice influenced ancient Greek
religion, in particular Orpheic mysteries. Great
part of Orpheic inscriptions discovered in the
remains of ancient Olbia in Black sea prove that
Olbia was one of the most important points of
the encounters of these two cultures.

historical sources also mentioned as Magi
philosophers and ascetics, settled down
in the eastern region of the river Tigris.
Just like Brahmi in India, these Magi peo-
ple were members of the leading priest
cast «bhairagi» («kshatriya», «ksanthi» —
the synonym of «Jati» and Scythiann
worshippers of Heracles also called «Da-
cians» and «Spartans»)? in their societies’.
The myth of Cadmus is similar to Hindu
myth of Sarba who killed Narashima*, the
myth of the Baltic-Indo-Mediterranean
«shining» Sandan, Heracles, Dardan, Ner-
gal, Tarhunt or Ksant Sirbis who killed the
snake Typhoon (Iluanka) and lions’, the

2

Pliny, Natural History, 6.18. Ptolemy, Geography;,
6.12.14; Cunningham Alexander, Coins of the
Indo-Scythians, Sakas, and Kushans, Gajendra
Singh, Indological School, Delhi 1971 (Reprint of
the Numismatic Chronicle, Vol. VIII, Third Series,
London, 1888), p. 33, cit. Strabon, Justin, xli, p. 1:

*  Campbell J. The Hittites: Their Inscriptions and
Their History, Vol. II, Toronto Williamson&Co.,
1890, p. 130; 253; 256, cit. Old Testament,
1 Chron. ii. 25-27; Berosus, Cory’s Ancient
Fragments; Smith Chaldean Account of
Genesis: Family line of Japhets descendents
were Jerahmili and descendants of Geker and
Maaz, who preserved tradition of Aryans and
lived in various parts of Syria, Palestine, Egypt,
Babylon and Assyria. Ibid, p. 257, cit. Muir’s
Sanscrit Texts; De Lanoye’s Rameses the Great:
They wrote vedic hymns in honour of ancestors-
gods of Hittites in their holy language and per-
mitted Hittite monarchs and writers who knew
old Pelasgian language to contribute with the
song collections ... People Jemini who origi-
nated from second son Ram helped Israelites
against its aggressors and it seems that Saul,
king of Israel, was originally from the family line
of Japhet (cit. Old Testament, 1 Sam. ix. 1).

* Gopinatha Rao T. A., Elements of Hindu
iconography, Vol. 2. Motilal Banarsidass
Publishers. 1997, pp. 171-173: Also regarding
Sandan. Heracles and Sarba see: [9nmekTponHbIi
pecypc] URL «Black Figure Pottery», http://
en.wikipedia.org/wiki/Black-figure_pottery.

> Nonnos of Panopolis, 34.180-192; Campbell

John, The Hittites: Their Inscriptions and Their

History. Vol. II, Toronto: Williamson&Co.,
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myth of the first king of Athens Teseus
(«Sarba», Tindarius' or Ksant Sirbis?) who
lived in Athens in 1235 BC?® and killed the
giant Minotaur?, the myth of Belerophon
who tamed the horse Pegasus or the myth
of Perseus who killed the sea-monster
Keto®. In this sense Cadmus is also named
Pelasg, Japhet, Dardan®, the first king of
Colchis Aietes’, Hiponey, the son of Trib-
allus from the family of Serbs Tribals,®
Polyphemus the Slav’, Admetus and his

1890, p. 281, cit. Aristeas of Proconnesus; Black
Figure Pottery, http://en.wikipedia.org/wiki/
Black-figure_pottery.

Plutarch, Teseus 15, Diogen Laertius, In Plato 7,

Plutarch, De Exilio 603

Hofmann J. J. Lexicon Universale, Leiden, 1698:

King of Athens, who like Ksantos ruled Xanthio

Beotia

Plinius. History 7.57; Ovid, Metamorphoses

12. 359; John M. Cooper, (ed.) Plato: Complete

Works, D. S. Indianapolis Hutchinson. India-

napolis; Cambridge, Hackett. , 1997, p. 37;

Pausanius, 1. 5. 2; 1. 22. 5; 1,31.2; 9.33.1; 10.

10. 1, Strabo 9.407 and Nonnus, Dionysiaca 8.:

«Zeus’s godesses of time (seasons) served in the

palace of Cadmus».

Plutarch, Teseus.

> Apollodorus, 2.4.3; 259; Homer, Iliad 21.441.

6 Qld Testament «Genesis» 10:4; 1 «Chronicles»
1:7; , «Jomanum»; «Ezekiel» 27:15, Diodorus of
Sicily, Library of History, 5. 32.2; 47. 4: «Dardan
was Pelasg and he was the first who sailed
around Asia by ship.»; Herodotus 3.102-105;
7. 66-67; 79; 119: «Dardans lived in India».;
Joannis Tomka Szészky, Introductio in orbis
antiqui et Hodierni geographicam,... opéra et
studio Joannis Severini, editio altéra, Posonii
et Cassoviae MDCCLXXVI: «Serbia is Rassia,
in the past it was called Mysia and in Hum
Dardania, and this land is dominated by Serbs»;
Kavipriya 1.38-39: Nonnus, Dionysiaca 3. 195:
«Dardan was brother of Macedon Heraclides».

7 Pseudo-Apollodorus, Bibliotheca 1, pp. 80-83.

Antoninus Liberalis, Metamorphoses 21.

Dolci Sebastiano, Epistola Hier. Franc. Zanettii

in Dissertationem de linguae illyricae vetustate,

et amplitudine confutata, Rinaldi - Ferrariae,

1754, p. 15: «According to Aeschylus, Strabo

and Arimaspos, mythic Kyklop Polyphemus, fa-

ther of Illyrians and Scordisci, was etynome for

wife Alcestis'’, and the myth of the pagan
god of literacy" and music Orpheus'?, who
with his music tamed wild animals in the
Balkans®. The representations of killed
or tamed wild boars on Serbian medi-
eval rulers’ coats of arms and the paint-
ings from antic amphorae and vases that
connect the hero Cadmus, who killed the
dragon, with Orpheus, who tamed wild
boars. To crown it all a connection can
be traced between Slavic «Variagi» and
ascetics, Orphic shamans «bhairagi» and
Cadmus’ son Illyriuss people Illyrians.
In this sense it is important to underline
one more proof of this connection. The
ancient city of Ohrid, which is in mod-
ern Macedonia, was related to the cities
Ladoga and Novgorod'. Cadmus built
the city of Ohrid on a famous «Cadmus’s
road» (Via Cadmeia) which connected
the Adriatic Sea with the south and north
of the Balkan Peninsula and is called Via
Egnatia today"®. The inhabitants of the an-

«Slav», because in Latin language Polyphemus
means «glorious man» («multa fame»).
10 PseudoApollodorus,Bibliotheke 1.9.15; Hyg

inus, Fabulae, 50.

' Diodorus of Sicily, Library of History 3, 67,
Euripid, Alkest, pp. 966-969: Orpheus, Linus,
Homer’s teacher Pronapid and Homer used to
write in Thracian (Pelasgian) language. Also
see ITeumnth Pammsoje, Ontyxyjem hyramem,
Bunuancko memo u apyru ormepu: Old Serbs
and their descendants (Pelasgians, Triballs,
Illyrians, Thracians, Lykians, Lydians, Etrurians)
used Vinca letters.

2 Diodor of Sicily, Library of History 1.4.282:
«History of Aristeus Maceris is a parody of his-
torical myths of Orpheus and Cadmus».

B Ovid, Metamorphoses 11.2-3.29; Horatius, On

Poetry 392.

Jleronuc moHaxa JlaBpenTuja us 1377. rogune;

Kunstmann Heinrich, Die Slaven: ihr Name,

ihre Wanderung nach Europa und die Anfinge

der russischen Geschichte in historisch-
onomastischer Sicht; Kunstmann Heinrich,

Uber de Herkunft der Polen von Balkan.

Blec¢i¢, Martina. The diverse meanings of
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cient Ohrid were Slavic Illyrians who tra-
ditionally wore the symbol of a wild boar
on their helmets as a ritual symbol of im-
perial reign and heroism', because back in
the ancient time people believed that only
a wise, masculine and moral man was ca-
pable of killing wild boars®. The proof of
this belief is the ancient symbol of a wild
boar pierced by an arrow which used to be
represented on the Serbian coats of arms
and flags throughout the history®. Such a
coat of arms is also the proof of the con-
tinuity of the Serbian civilisation on the
Balkan Peninsula from prehistory to con-
temporary age, taking into consideration
the fact that Constantinopolitan histori-
ans used to name Serbian medieval kings
of various generations «the rulers of the
Serbs Triballs»*.

Regarding this fact, on the vase painted
by Diosphos dated from the 6th century BC

Ilyrian helmets, VAMZ, 3.s., XL 73-116, 2007,
p. 87, cit. Lisicar 1953: 250-254; Popovic 1966:
15-16; Popovic 1969: 11-12; Katicic 1995: 262-
264, 274 ; Babic 2002: 74-81; Vasic 2004: 11).
Ble¢i¢ Martina, «The diverse meanings of
Ilyrian helmets», p. 87, cit. Eibner 2001: 266-
270; Popovic 1966: 23-29; Sokolovska 1997: 56;
Theodossiev 1998: 360; 2000: 200; Babic 2001:
83-88.

2 Plato, Sophist 222; Xenophon, Synegethic 13,
18.

Paulus Ritter, Stematographia sive armorum
illiricorum delineatio, descriptio et restitutio,
1701; Conosjes  Anexcanpap, JMcmopuja
cpnckoe epba u Opyeu xepanduuxu paodosu, yp.
An. ITanasecrtpa, beorpan, Hocuje, 2000.
Kedrenos George. Historiarum Compendium,
ed. Immanuel Bekker. Corpus Scriptores
Historiae Byzantinae 35-36: In time of the reign
of Serbian king holy Jovan Vladimir Zeta and
Adriatic seacoast were called «Trymalya kai
archotato Serbias mare»; Echard Michel. Tables
géographiques et chronologiques de tous les
Archevéchez de I'Univers. A Rouen, 1700, p.
222: Zachumlie (Hum - Chulmia) was called
Trivalia (Tribalia, Travunia)»; The Pharsalia
of Lucan, ed. E. Ridley; London: Longmans,
Green, and Co., , 1896. pp. 3; 6, 526.

there is a couple of Cadmus and Harmonia
driven by the pagan solar god Apollo in the
carriage pulled by a tamed and domesti-
cated lion and a wild boar. In this painting
Cadmus is a masculine hero showing to his
wife Harmonia, in accordance with the tra-
dition of Ancient Greece and Macedonia,
the caught and tamed prey - the wild boar -
as a symbol of his masculinity’. In addition
to this, on this vase the figures of Cadmus
and Apollo personify also the myth of Or-
pheus who received the lyre from Apollo
and instead of killing wild animals started
to tame them. The peaceful tamer of wild
animals Orpheus unified the concept of
music with the earliest forms of philoso-
phy, theology and legislation®, and that
was also the concept and attribute of the
famous Thracian «horse tamer» as a «hero
civilizer», which had been attached to the
whole branch of the Slavic people and
produced other synonymic ethnonymes -
Thracians, Illyrians, Triballs and Dardans
from the dynasty of «Serbs Heracleides».
In addition to one more explanation of the
myth of Cadmus, it is necessary to men-
tion Hyginius’ Fabulae in which Apollo in
the Scythian oracle in Delphi prophesied
to King Adrastus that his two daughters
would get married to two young men who
would kill a lion and a wild boar. His future
sons-in-law Tadeus and Polynick, the son
of Cadmus’ descendant Oedipus, appeared
before King Adrastus dressed in the skins
of a lion and wild boar, which reflected

5

Gagarin M. The Oxford Encyclopedia of Ancient
Greece and Rome. Oxford, Oxford University
Press, 2009, vol. 3, p. 42.

Orpheus. In: Encyclopaedia Britannica: or, a
dictionary ofarts and sciences and miscellaneous
literature. Edinburgh: Vol. 4, Andrew Bell, 1810,
p. 567.

5
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Coat of arms and flag with a wild boar as a symbol of ancient Serbs Triballs on the
official coat of arms of the Seal of the Serbian Government and the flag of Serbian rebels
against the reign of the Ottoman Empire?

the custom of the noble men to hunt wild
boars in Theba’, and so King Adrastus gave

! Illustration no. 1: Anosuh Jparomup

M., Xepanguka u Cp6bu, bBeorpapy: 3asop
3a yubennke, 2008., c. 245, cit. Ulrich
von Richental, Chronik des Constanzer
Concils 1414 bis 1418; Ilustration no. 2:
Silbereisen Christoph, Chronicon Helvetiae.
Wettingen, 1576, cit. «das Kaisertum der Sirfie»
(«Kingdom of Serbia»); Illustration no. 3: Paulo
Ritter, Stematographia sive armorum illiricorum
delineatio, descriptio et restitutio, Vienna, 1701.
Henapnosuh K. H. J)Kusor n nena sermkor Hopba
ITerposunha Kapa-Bopba, beu: Illrammapuja
Joana H. BepHaja, 1883, ut. IIpaButencryromm
coBbT cepbekiit; «Mysej Xajayk Bespkar, http://
muzejkrajine.org.rs/Mysej-xajayk-BerbKa/.

*  Ovid, Metamorphoses, «The Hunt on Caledo-

nian Boar».

a permission to his daughters to merry the
two young nobles*. In line with the name
and function of Cadmus’ wife Harmonia,
the tamed lion and wild boar who pull the
carriage with the married couple are also a
metaphor for Aesop’s fable Lion, Wild Boar
and Vultures about a lion and wild boar
fighting over the water at the water source
and when seeing the nearby vultures real-
ized that they had to make peace with each
other if they wanted to survive and contin-
ue living. As the wild boar was a metaphor
for a strong and wild man, the presence
of Cadmus’ wife Harmonia in the car-

*  Hyginius, Fabulae 69-70.

5
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Apollo with the lyre drives Cadmus and Harmonia in the carriage pulled by a yoked

= = .7

domesticated lion and a wild boar
Black-figure antique vase, the 6th century BC, the author Diosphos
Department of Greek and Roman antiquities, museum Louvre, Paris, France'

riage pulled by domesticated animals is a
metaphor for pre-Christian and Christian
understanding of asceticism, tolerance and
harmony which calmed down the rage and
ferocity of the first people who used to fight
against each other and tame wild animals?.
Harmonia used to be represented, just like
pagan goddesses Athena, Minerva, Darda
(Cappma, Capa, Venus Sirbis) or Benzaiten,
with the instrument in her hands, which
stood for creative arts and science and
symbolized the knowledge creating har-
mony in the world.> Also, in Dupljaja vil-

1

Mlustration source: Bills Greek Mythology,
[OnexTponnblt  pecypc] In: URL https://
shortstories-bill.blogspot.com/2016_12_01_
archive.html

Galen C. On the Passions and Errors of Soul.
Opera Omnia 4.16-17: Wild boar is a meta-
phore of an inraged man and in order to despise
and surpress the rage justice and asceticism are
necessary. Also see Holy Grigorius the Great,
On Virtue; Senecca, On Rage; Plutarch, On
Controlling Anger.

* Moor E. The Hindu Pantheon. London:
J. Johnson, , 1810, pp. 126-128, cit. Rg Veda
10.10; Asiatic Miscellany 1, p. 253: Pagan god-

lage near Vrsac city in contemporary Ser-
bia a clayed peace of carts was discovered
with a clay driver as a metaphor for the so-
lar god Apollo pulled by three clayed ducks
«dromitas», dating from 1500-1200 BC,
which is approximately the same age when
the mythical hero Cadmus came to the Bal-
kans. These clayed ducks «dromitas» were
a metaphor for ancient Russian (northern
Serbian)* navigators Obodrites, also called
«dromitas»  (Apopitan)®, «the nomads»
in historical sources, who «inhabited the
area from Siberia to Greek Peloponnese»,
among which the most famous were the
tribes of Dragovici and Krivici on the Pelo-
ponnese, known also in historical sources
as «Illyrian Serbs Triballs» who «speak»

dess of music and literacy Sara, wife of god
Brahma, created the letter Sanskrt and literacy,
and she is the same as Minerva, but she is older
than Minerva and is also considered to be god-
dess of harmony.

Bastian A. Ethnologische Forschungen und
Sammlung von Material fiir dieselben, Jenna:
Hermann Costenoble, 1871, pp. 44-47.

> Strabon 7.307; Ptolomy 3. 5.25; Herodot 4. 55.
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(«slove») and so they were called «Sloveni»
(the Slavs) or «Slavni» (the glorious ones),
but also they were known as «the people of
Bulgarian King Krum» in 813".

All these above mentioned facts prove
that the ancient Slavs were engaged in the
creation of the first significant elements of
human civilization, science and arts after
the Great Flood, including the mythology
that testifies to it. Also at the same time
the myth of Cadmus proves that the Serbs,
Russians and other Slavic people created
their own states, social institutions and
achievements, such as legislation, mar-

riage, philosophy, metallurgy, navigation,
mythology and fine arts much earlier
than it was presented in their official edu-
cational systems. Therefore it is possible
to conclude that in fact the first ancient
Caucasian-Balkanian-eastern ~ Mediter-
ranean legislation after the Great Flood
was created by ancient Slavic legislators
and philosophers and that the so-called
«Greek/Roman» mythology describes the
creation of ancient Slavic civilization, and
that it was later taken over and retold in
various versions by other peoples in the
eastern Mediterranean.
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FOCYOAPCTBEHHO-NPABOBBIE BO33PEHWA IPEBHEPYCCKUX KHASEN
KOHLIA IX - CEPEAIUHDI XIII B.”

®ponosa H. A.

Poccwiickas akagemus HapOZHO0 X03AMCTBA U FOCYAAPCTBEHHOM CITYXObI IPU
lpesngente Poccuiickon ®epepaymm

119571, r. Mockaa, lpocniekt BepHazgckoro, 4. 82, Poccuniickas ®egepaums

AnHoTayna. B [aHHO/ paboTe paccMaTpuBaKOTCA U BbISBAAKOTCA MPEACTABNEHUS KHA3EN
[pesHet Pycu Ha npupody KHSHKECKOW BJacTW, a TakXe BO33PEHUS OTEYeCTBEHHbIX
MbICSTUTESIe Ha CYLLHOCTb rOCYAPCTBEHHOr0 YNPAB/IEHUS C OTPAXKEHWEM Pa3BUTUS MHCTUTYTA
BNACTMW B PAHHNX JpEBHEPYCCKMX MPaBOBbIX JOKYMEHTaX. B npovuenype uccnefoBaHns asTopom
NPUMEHEH [eATENbHOCTHBIA NOAX0A, NPOBEAEH UCTOPMKO-NPABOBON aHANNU3 NOSIMTUYECKOI 1
npasoBoil Mbicin [peBHeid Pycu B nepuof CTaHOBMEHWUA W MOCTeAyoLWero hopMmpoBaHus
pycckom rocymapctBeHHocTM IX=XIII BB. MeTtomonorus uccnenoBaHus 6asupoBanach Ha
NPUHLMNAX eANHCTBA UCTOPUHECKOTrO 1 JIOTMYECKOro, 06bEKTUBHOCTM 1 BCECTOPOHHOCTH, 4TO
[ano BO3MOXHOCTb OLEHWTb YPOBEHb MPaBOBOIO CO3HAHWSA, rOCYAAPCTBEHHOr0 MbILLSIEHUS
M 9TUYECKMX OCHOB B C(pepe counanbHbIX OTHOLUEHWA B ApeBHepycckom OTeyectse. B
CCNeA0BaTeNIbCKON paboTe YTBEPXKAAETCA PAL BAXHbIX NONOXEHMIA 06LLErocyjapCTBEHHOI0
XapakTepa, B 4aCTHOCTU, €LMHCTBO B MO3MLMUM LPEBHEPYCCKUX MEMEeH O Heo6X0LMMOCTH
06LLeit BHELIHENONNUTUYECKOA AEATENBHOCT, MEXMNNEMEHHOI0 CNaBSHCKOrO COTPYLHUYECTBA,;
pa3BUTWE BJIACTHOTO WHCTUTYTA B BWIE KHSXXECKOr0 BEpXOBEHCTBA. [l0Ka3aHO MOHMMaHue
NpaBoBOr0 HOPMWUPOBAHWUS C AOCTVMXKEHWEM MPAKTUHECKOro YNnopsAo4yeHus B CTPYKType
rocyfapCTBEHHOW BNACTK, a TAKXXe pacnpocTpaHeHus B [ipeBHen Pycu MopanbHO-3TUHECKOr0
naeana XpuctuaHcTea. TeopeTuyeckas U NPakTUYeckas 3Ha4UMOCTb paboTbl 3akNo4aeTcs
B KOMMJIEKCHOM Hay4HO-MEeTOLO0JIOrMYECKOM WCMOJSIb30BAHNN [PEBHEPYCCKMUX MaMATHUKOB
MOMUTNHECKO N NPABOBOI HANPaBNEHHOCTM, BO33PEHUI PYCCKOI MPaBALLE 3UTLI HA NPUPOLY
BEPXOBHOWN KHAXKECKOI BfiacTyl. B ctatbe 0606LLeHbI MOTUBbI PYCCKOM 06LLECTBEHHON MbIC/A B
ucropuyeckmint nepnog IX—XIIl BB. BbICOKOHPABCTBEHHbIX NPABOBbIX OTHOLUEHWIA B COLMANLHON
1 TOCYAAPCTBEHHOW XM3HM [lpeBHen Pycu, MeroLLMe BbICOKYIO CTEMeHb akTyaibHOCTU Ans
COBPEMEHHOr0 rocyapcTBEHHOr0 pasBmTis Poccum Kak JOCTOMHOr0 akTopa MeXXAyHapoaHbIX
OTHOLLEHMI 1 06LLero MuponopaaKa.

Kntoyesbie cnoBa: BnacTb, NpaBo, XPUCTUAHCTBO, CMPaBEAIMBOCTb, KHAXKECKOE MpaslieHue,
NCTOPUYECKNE NAMATHUKN.

* JlaHHAs CTaTbsA OTPaXKaeT TOYKY 3PEHNA aBTOpa ¥ ONYOIMKOBaHA KaK IpUITIAIIEHVE K Hay4HOI
IMCKYCCHN.
© CCBY ®ponosa H. A., 2019.
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THE VIEWS OF OLD RUSSIAN PRINCES ON STATE AND LAW
(THE END OF THE 9TH — MID 13TH CENTURIES)

N. Frolova
Russian Presidential Academy of National Economy and Public Administration
82, Vernadsky ave., Moscow, 119571, Russian Federation

Abstract. The article considers the views of old Russian princes and Russian thinkers on the
nature of state power and urgency of public administration reflected in the early Russian legal
documents. The research methodology is based on the activity approach and includes histori-
cal and legal analysis of the political and legal thought of Old Russia in the period of formation
and subsequent development of Russian statehood in the 9th — early 13th centuries. Applying
the principles of historical and logical unity, objectivity and comprehensiveness, the author
managed to assess the level of legal consciousness, state thinking and ethical foundations in
the sphere of social relations in Old Russian state. The study makes a number of important
provisions: the unity in the position of the old Russian tribes on the need for common foreign
policy; inter-tribal Slavic cooperation; the development of the institution of power in the form
of princely rule. It is proved that legal regulation in Old Russia was understood as a mechanism
to improve the structure of state power and spread the ideal of Christianity. The theoretical
and practical value of the article leis in a complex scientific and methodological use of ancient
manuscripts on political and legal issues, as well as the views of Russian ruling elite on the
nature of princely power. The article summarizes the Russian social thought of the 9th — 13th
centuries, the period of highly moral legal relations in social and public life, which is relevant for
the modern Russian state as a worthy actor of international relations and world order.

Keywaords: power, law, Christianity, justice, princely rule, historical monuments.

VcTopuyeckne MCTOYHUKM, KOTOPHI-
MU PacIO/aralT COBpeMeHHbIe MCCIeNO0-
BaTe/IM, JAI0T OCHOBAaHIE YTBEPXKJATh O
copmmpoBaHHOIT K KOHIy IX — Havany
X BB. €UHOI TOCYJapCTBEHHO-IIPABO-
BOJI MTO3UIUY CPEAYI PYCCKVX ITIEMEHHBIX
00pa3oBaHMiT B OTHOLIEHUN OOIMX Jis
HMX BHEIIHENOMUTUYecKux akuuit. CBu-
IeTe/IbCTBOM TOMY SIBJIAIIOTCS U3BECTHbIE
HaM u3 TekcTa «[loBecTu BpeMeHHBIX
neT» JOroBopsl KHA3s Orera u ero Apy-
KyHbl 911 1., kHA34a Vropsa 944 r. Yxe 1o
3TOMY NPU3HAKY CJIeflyeT IIPU3HATb, YTO
HapsANy ¢ ZOXPUCTUAHCKUM IIOHVMaHVeM

Pycy xak emmHOro cy6bekra MeXmyHa-
POJIHOTO IpaBa He MOIJIO He CYIIeCTBO-
BaTh 1 €€ MOMUTUKO-IIPABOBOE IIOHMMA-
HIe KaK CyObeKTa pasBUTOrO OOBIYHOTO
IpaBa, pPeryIMpOBaBIIEro BHyTpPeHHee
MeXIITIEeMeHHOE COTPYJHMYIECTBO  Crla-
BAH Ha OOIeil /1A HUX TeppUTOpMu
«"apoga «Poc»!, «mo 3aKOHY HalIeMy»
[1, c. 23], kaK 06 3TOM yTBepXK/aeTcs B
ynomsanyToMm gorosope 911 r. T. e., co-

' Pyccko-BusanTuiickuii gorosop 911 r. // 100

IJIABHBIX  JIOKYMEHTOB ~ POCCHUIICKOM ~ MCTO-
pun [caiir]. URL: http://doc.histrf.ru/10-16/
russko-vizantiyskiy-dogovor (zara o6pamenns:
03.03.2019).
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IJIACHO €INHBIM JIJISl BCEil PYCCKON 3eM/In
IeiCTBOBABILMM IIPAaBOBbIM HOPMaM, UX
coiep)KaHye BOCXO[UIO «K IIJIEMEHHOMY
Hepuopy, BO3MOXHO, K minemeHaMm Cpef-
Hero IlogHenposbsa VIII — nepsoit mono-
BUHBI [X BB.»'.

Co BpeMenn kpemenus Pycu, Bceo6-
lee Hayajo KOTOPOMY, COIJIACHO IIpU-
HATOJI B HAYYHOM 000pOTe JIeTONNCHOII
TpajiuLMy, IONOXNU KHA3b Bragumup B
988 1.2, roCyJapCTBEHHO-IIPABOBbIE BO3-
3peHus PeBHEPYCCKUX KHA3€N Nofnaza-
I0T I10J], CUJIbHO€ BIMAHNME PEIUTMO3HOIO
MOHOTEUCTUYECKOTO BEPOBAHMHA, CBO-
OOZHOrO OT A3BIYECKOTO MHOTOOOXKMA.
XpUCTUAHCTBO MEHSET B3IJIAJ, PYCCKUX
rocyjjlapeii Ha MMPOBO33PEHYECKYIO, a
3HAYNT, ¥ Ha NPABOBYIO IPUPOAY Bep-
XOBHOJ BJIACTH, NPUFAET €l MOHApPXU-
YeCKMil XapaKTep HaC/lIe[CTBEHHOTO eflN-
HOJIMYHOTO BJIaCTBOBaHMuA. IIpuBbIuHOE
pONoBOE IIPEEMCTBO KHAXXECKUX CTOJIOB
CTAJIKMBAETCA HE TOJbKO C €CTECTBEH-
HBIM CTpeMJIEHMEM OCTaBUTb UX CBOUM
OMVDKANIIM TOTOMKAaM, HO M C XPUCTH-
AHCKMMM TIPe/ICTaBIEeHUAMYU O ITIOpA/IKe
UX HaC/Ie[ICTBEHHOII Tlepeflady OT OTIA K
€r0 IIEPBOPOJIHOMY CBIHY.

BrionHe MOHATHO, YTO Takoe 06CTOA-
TE/IbCTBO He MOITIO He CIIOCOOCTBOBATb
YCTAHOBJIEHMIO M PAasBUTUIO MHCTUTYTA
KHA)KECKOTO BEPXOBEHCTBA, B OCHOBY
KOTOPOTO JIEITIO IIPABO Ha €MHONNYHOE
TOCYy[JapCTBEHHOE IIpaB/ieHNe KHA3el
n3 popa Propukosnueit. HoBasa cucrema
KHSDKECKOI BJIACTU C €€ upeell eqVHOB-
JIaCTHA B yIepO YCTOABIINMCA POXOBBIM

' Pycckas mpaBpa // ONeKTpOHHble ITy6/IHM-

Kauuyu  VIHCTUTYTa pYCCKOM  JIUTEpaTyphl.
URL: http://lib.pushkinskijdom.ru/Default.
aspx?tabid=4946 (nara obpamennst: 03.03.2019).
ITosects Bpemennpix nmer // Ilomnoe co-
OpaHme pyCcCKUX JleTommceil. VImarbeBcKas
neroruck.T. 2. CII6., 1908. Cton6. 89-112.

BO33peHNAM Ha IPeeMCTBO KHKECKUX
CTOJIOB M CaMO CYILIeCTBO KHAXKeCKOI
BJIACTM, TIPeXJie BCEro IPOU3BOJHON U
3aBUCUMOII OT B/IACTU POfia, CTana Je-
JaTh CBOM IIepBble miaru. Ilopa 6pi10 3a-
AyMaTbCs O €€ MPAaKTU4YeCKOM IPaBOBOM
HOPMMPOBAHUM C L[€/IbI0 YIIOPALOYEHNS
CYILeCTBOBABIINX OOBIYaeB KOJIIEKTVB-
HO-POZIOBOTO BJIaCTBOBaHUA, XOTA Ipe]-
[I0JIaTaTh UX CKOPOe KOpEHHOe M3MeHe-
HUe B VMHYIO CTOPOHY, B HaIlpaBJIeHUU
YCTQaHOB/IEHMs MCKIIOUUTEILHOTO Ha-
CIIe[ICTBEHHOTO IIpaBa Ha eMHOMEep>KaB-
HOe KHsDKeCKoe IIpaBjieHMe, ObIIo elle
CIIMIIKOM paHo.

Bsriap Ha BracTb KHA3A Kak Ha Bep-
XOBHYIO BJ/IaCTh, JaHHYI0 eMy OT bora u
HaC/Ie[iICTBEHHYIO, IIOCTEIIEHHO BCE 6O0IIb-
11e ¥ 60/IblIIe YKOPEHS/ICS, TIOCKOIBKY 00
9TOM CBUJeTenbCTBOBa/MM KHuUrm CBs-
menHoro IImcanma Berxoro m Hosoro
3aBeTOB, IONy4MBIIME pacIpOCTpaHe-
HUEe Cpelyl Bepyolllero Hapoja. IJTOro
He/b3s1 ObIJIO CKasaTb HU O TO BJIACTH,
KOTOpas OblIa y Beye, HU O TOil, KOTOPOIi
pacrionarasa KHsKecKas Ipy>KMHa.

EnvHONMMYHas OCHOBa BEPXOBHON
KHSDKECKOJI BIACTM IOJTydana Bcé 60sb-
HIVIO MOAIeP>KKY CO CTOPOHBI PYCCKOTO
ILYXOBEHCTBA, IPMYEM He TOIbKO B CUIY
IIPOIIOBEAYEMOTO UM  XPUCTUAHCKOTO
BEpOYyYeHMs, HO M IO NpUYMHAM IIpar-
MaTN4ecKoOro cBoiicTBa. [l oTpaxke-
HUS BHELIHUX BparoB, KOTOPHIX y Pycu
ObIIO HeMaslo, HyXeH ObUI eIHOB/IACT-
HBIII TOCYHapCTBEHHBI uaep, obmasa-
BIINII BOEHHBIM OIIBITOM. B 3TOM CMbIC-
JIe KHA3b OKa3bIBaJICA B O0J1ee BHITOJHOM
HIOJIOXKEHN Y, CTIefICTBYIEM KOTOPOTO OBIIO
pasBUTHe IPUHAJJIEKABUINX €My IIpaB
OJHOBPEMEHHO Ha IIpaBjieHle, BafleHle
yIeTbHbIMM, & 3aTeéM HaC/IeICTBeHHbIMU
BOTYMHHBIMM 3e€M/IAMU, Ha CyH, Ha KO-
MaHJOBaHME BOMHCKMMM KOHTMHIEHTA-
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MU U PYKOBOJCTBO 0OEBBIMU HEVICTBUA-
MIL.

Baxueimummu JOKyMeHTaMM, OKasa-
BIIVMM BIUAHME Ha GOPMMPOBaHME rO-
CYZlapCTBEHHO-IIPAaBOBbIX BO33PEHMII
[IPEBHEPYCCKMX KHA3el, ObUIM pasimmy-
Hple TI0 CBOEMY >XaHpy JMTepaTypHbIe
IIpOU3BENEHNA, IONUTUYECKUE HaKa3bl
B BUJle IIOy4YEHMII JYXOBHBIX IIOC/IaHUIL,
MOJIEHUIA, KUTUSA CBATDIX.

Bce oHM oTpaxkanm HacTpoeHUsA pyc-
CKOJl TIpaBAIleNl 91MUThbl, KHIDKHUKOB I
CBSAIIEHHOCTY>XUTENEH, CIY>XUIU  pe-
NUTMO3HO-HPABCTBEHHOJ OCHOBOI MI/A
NOHMMAaHMA ITIpaBa KaK CIocoba JoCTH-
JKEHMA CIIPaBe[IMBOCTY, BOCIUTAHUA
U pasBUTHA Y HaceleHMsA XPUCTUAHCKO-
IO MOHApXMYECKOTO IIPABOCO3HAHMA I
IIpaBONOHMMaHUA. Bce oHu cnyxmunm n
ApYroii, BIIOJIHE HMPAaKTUYECKON Liemm —
YCTaHOBJIEHMIO ~ BBICOKOHPABCTBEHHDBIX
II0 CBOEJ CyTU IIPaBOOTHOIIEHMII KaK B
OBITY, TaK 1 B OOILECTBEHHOII U TOCYHap-
CcTBeHHOI Xn3Hu JIpesneit Pycn.

MOTUBBI ~ BBICOKOV  PENUTIVMO3HON
HPAaBCTBEHHOCT) B IIpaBe€ CBOVICTBEHHDI
n «Pycckoit mpaBpme», npefcTaBABILIel
coboit kopuUIMpPOBaHHBI CBOJ, 3a-
KOHOJJaT€/IbHBIX HOPM, M3HA4ya/lbHO Jla-
TUPOBAHHBII HpubmmanutenpHo 1016 T.
BrepBble e€ kpaTKas pefakuys Oblma 06-
HapyxeHa B. H. Tarumessim [6, c. 277].
OxsarbiBasg 007aCTM YTONOBHOTO, Ha-
C/IE[ICTBEHHOTO, TOPTOBOTO ¥ IPOILECCy-
aJIbHOTO IIpaBa, «Pycckas mpaspa» OblIa
M3BECTHA Y>Ke B IIepBoii nonosuue XI B,
CTaB Pe3y/lbTaTOM COOMpPAHMA BOEIVHO
IIPaBOBBIX HOPM, /Ie/ICTBOBABLINX JJO Heé
y>Ke He OfjHO cToneTue. Brocnemcrsun
B CBO€Jl OCHOBE OHM HE€ MEHSANChH B Te-
4eHye IATH BeKoB jjo npuHATuAa Cyne6-
HMKa 1497 1. VIX BnusAHME COXpaHMIOCH
n B Ynoxenun 1649r., xoropoe 6b1710
COCTaBJIEHO C OIIOPOJl Ha MHOTOBEKOBOII

POCCHMIICKUIT U 3apyOeXXHBIN IPaBOBOIL
OIIBIT, KOTJ]a «IIpUMeHseMble Iopujnde-
cKkye pOpMBI HANIOTHANCH COfleP>KaHM-
€M, COOTBETCTBYIOIMM MOTPEOHOCTAM 1
TpaguuuAM MOCKOBCKOTO IOCYlapCTBa»
[3,c.219].

3aKoHOATENIbHOE  PErylIMpOBaHMe
rocyjgapcTBeHHol XusHn [Ipesneit Pycu
OCTPO CTaBMUJIO BOIIPOC 00 YCTAaHOBJIEHNUN
HopsiiKa HAC/IeJOBAaHMsA BENMKOKHKe-
CKOTO CTOJNa, M3-3a OONMajaHusA KOTO-
pPbIM 3a4acTyI0 BO3HMKAalIM BOOPYXKEH-
Hble CTONKHOBEHNA. B 3TOM OTHOIIEHMN
«Pycckas mpaBpa» BHOCHM/IA CBOV BKJIAf
B YperyIMpoBaHue MeXKHAXECKMX CIIO-
POB O BJIACTH, BBICTYIIasl B POIM UX IIO-
JUTUYECKOTO PEryNATOpa, IIOCKONbKY
OTHOLIEHM: HAC/IEJOBAHMA KHKECKOTO
CTOJIa He IPOTUBOPEYNIN TPASMULIMIOHHO-
MY HOpAJKY HacleloBaHNUsA MMYIIECTBA
Ha Pycu, XOTs 1 IpMBHOCK/IM B HUX CBOIO
criennuKy, CBA3aHHYIO C TeM, 4TO IIpe-
€MCTBO KHKECKOTO CTO/Ia IpefycMa-
TPUBAJIO HE TOJIbKO HAC/EOBAaHUE JIBU-
JKMMOTO ¥ HEJIBYDKMMOTIO MMYIIIECTBA, HO
U BEpXOBHOJ1 BJIACTH.

Henb3a He 3aMeTUTh, YTO HOPMATUB-
HO€ pEeryJIMpoBaHue TOCY[apCTBEHHOI,
001LIeCTBEHHOI 1 YaCTHOI XXU3HM, YCTa-
HOBJIEHHOe cTaTbAMU «Pycckoit mpas-
Ibl», PacIpOCTPaHANOCh Ha BCIO TePPHU-
Toputo Pycckoit semm, cHavasa Ha 3eMIn
Kuesckoit Pycu, sarem Ha ypenbHble U
BOTYMHHBIE B/IaJIeHNs MECTHbBIX KH:A3EI.
OHa JieficTBOBaa B IEPUOJ, OPJbIHCKOTO
HAIlleCTBMA U PEryIMpoBaja IPaBOOTHO-
meHns B MOCKOBCKOM rocyfapcTse. 9T
ObUI YHUKa/IbHBI IOKYMEHT KO#uQM-
IIIPOBAaHHOTO PYCCKOTO IIpaBa, CIOCO6-
CTBOBABILMUII CTAHOBJIEHUIO, PA3BUTUIO U
COXPaHEHUIO eJTHOTO 3aKOHO/aTe/IbHOT O
npocTpaHcTBa Pycu pmaxke B ycmoBmaAx
MOHTOJIbCKOTO UT'a ¥ HellpeKpalaromles-
csl 3aIlaIHOEBPOIIEIICKOIl BEPOUCIIOBE]-
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HOIl ¥ TIOIMTUYECKON 3KCIIAHCUM, TIOJ-
TepKMBaeMoll BOOPY>KEHHO arpeccuen.

He wMenee BaxHoe oOmerocynap-
CTBEHHOe 3HayeHMe 1 GpopMMpOBaHMA
B3IVIANIOB PYCCKMX KHA3EH, HO yXXe Ha
yCTaHOBJ/IEHNE TIPAaBOOTHOUIEHUIT MEXIY
BEPXOBHOJ B/IACThIO U IJePKOBBIO CBITPAJI
nepeBofi Bu3aHTMiickoro HomokaHOHa,
nonyunsiinii Ha Pycm ¢ konna XIII B.
HasBaHue Kopmdeil kHuru, B OfHy U3
pemakuuit Koropoii, B HoBropopgckyto
cuHopanbHylo Kopmuyio 1282 1., BOIUIM
HopMbl «Pycckoit mpasjpl». OCHOBHBIM
cogepxanneM Kopmueit kHurum Obum
IIOCTAaHOB/IEHNUA BCENE€HCKMX U IIOMECT-
HBIX COOOpOB, a TaKXKe CBATOOTEYECKUe
HacraBneHusa. Crofja >ke BOIIIM HOPMbI
IKJIOTY — KPATKOTO CBOJIa BU3AHTUIICKOTO
sakoHopmarenpcTa (Ecloga Basilicorum),
IpefCcTaBIABLIeTO0 c000ii BBIOOPKY W3
KoMpMKaIMoHHbIX MaTepuanos (Corpus
juris civilis) mmmneparopa IcTuHuana.
B cocraB Kopmueil KHUIM BKIIOYaNM U
IIpoxopoH, Koropblit Ha Pycu momyumn
HasBaHMe «[panckoro sakoHa» [2]. VI3Ha-
Ya/IbHO OH IIPeCTAaB/IAN CO00i COOPHMK
IPXXJAHCKOTO, YTOJIOBHOTO, CyfleOHOTO 1
IIePKOBHOTO TIPaBa, KOTOPBIIl ObIT BBEIEH
B fenicTBye B 879 I. BUSAHTUICKUIM MMIIE-
paropoM Bacummem I.

Kpowme Bcero npouero, Kopmuas kH1-
ra cofiepKaja IepeBoj IIeCTO HOBEJIbI
IOcTunmnana, perynmpoBablieil OTHOLIe-
HUA «IJapCTBA U CBAIIEHCTBAY, IIOTy4YNB-
1IVIe CBOE 3aKOHOZIaTeNIbHOE 0popMIeHe
B /1. 62 CrornmaBa 1551 1. VM3gaBamach oHa
1o 1816r. [5, c. 294]. T. e., kak u «Pycckas
npasja», Kopmuas kHura 6pu1a Hopma-
TYBHBIM KOAV(UIIVPOBAaHHBIM TOCYAAp-
CTBEHHBIM JIOKYMEHTOM JUINTEIbHOTO
mevictBusa. O6a HOKyMeHTa OBUIM JIs
IPpeBHEPYCCKUX KHA3€ IIPaBOBbIMI OPH-
€HTUpaMM, B COOTBETCTBUU C KOTOPBIMU
CTPOMJIUCH CBETCKME U I[€PKOBHO-TOCY-

JapcTBeHHble OoTHomeHua Ha Pycu. C
CaMoTo Hayajia UICTOPUM OTEYECTBEHHOTO
rOCy/lJapCTBa OHM MMENM XapaKTep «CUM-
¢dboHunM Bracreit».

Apocnas Mypppiii B 1051 1. mocTaBun
IIEpBOTO PyccKoro mmrpomnonuta Vma-
proHa 6e3 cormacoBanna ¢ KoHcranTu-
HOIIOJIEM, YTO CBUJIETENbCTBOBAIO O €I0
OONBIINX TOTUTIYECKIX BO3MOXKHOCTAX
U, OfHOBPEMEHHO, IHTepece I10 IIpaBy 06-
JajjaTesnia BEPXOBHOM BlacTy Ha Pycn Ha
He3aBJCUMOM OT BusaHTUM ynpaBrIeHUn
1IePKOBHO-TOCY/IapPCTBEHHBIM) OTHOIIE-
HUAMH, B TIOJfIePKKe LIePKBU BEPXOBHOI
BJIACTBIO ¥ IIEPBOM 3HAYMTE/IbHOM HIare
10 TPAKTUYECKON peanusaluu «CUM-
¢doHMM BracTell» Kak B3aMMOBBITOJHOM
NpUHIMIE COPAaOOTHNYECTBA «I[APCTBA»
U «CBAILIEHCTBa».

OueBnpHO, 4TO BHIOOD VIaprona 6611
He ciy4daliHbIM. VIMEHHO OH cTam aBToO-
POM HIMPOKO M3BECTHOTO B POCCUIICKON
U 3apyOexHON ucropuorpaduym couu-
Henus «CmoBo o 3akoHe m bmaromatim»
(1030-1050), cpIrpaBIIero 3HAYUTEIbHYIO
ponb B YCUIEHUM CaMOCTOATEIbHOCTHU
pYccKoil LlepkBu, a 3HauuT u Pycckoro
rocymapcTBa. B cBoeit pabore Vmapuon
pasin4aeT Kareropuy 3aKOHa KaK BHEIl-
HEro YCTaHOBJeHUsA U bmarogatm xak
BBICOKOTO HPAaBCTBEHHOIO COCTOSIHUA
yesoBeka. [To ero MHeHMIO, Iy Th K COBEp-
HIEHCTBOBAHMIO Y€/lI0BEYECTBA JIKUT B
pPacIpoCTpaHEHUM MOPATbHO-3TUYECKO-
ro usieana XpuctuancTsa. Kacasacp gyxos-
HBIX U I0pUJIMYECKUX OCHOB 3aKOHHOCTHU
BEPXOBHOI BJIACTH, a TaKXXe IPABOBOTO
cTaryca €€ HOCUTENel, OH IIepeuucsaeT u
cnaBuT KHA3seit Vrops, Cearocnasa, Bra-
AMMUpa U CBOErO COBpeMeHHuKa fpoc-
JIaBa, MMEHYeT UX KaraHaMy, IpMpaBHU-
Bag TeM CaMbIM TUTY/I BE/IMKOTO KHA3SA
K umIeparopckomy. B memrom Jmapuon
BBICTpaMBaeT KOHLENIMIO BeIn4unsd, He-
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3aBucuMocTu Pycu, e€ gocroitHoro mecra
cpeny Apyrux HapofioB.

He MmeHee oujyTuMoe HOTOXUTENb-
HOe 3HaueHMe JJii pasBUTUA TOCyHap-
CTBEHHO-IIPABOBBIX BO33PEHUII [IpeBHe-
pycckux KHAseln umen «Pap Apocmasy,
3aBelllaHNe BeNMKOro KHA3A fpocnmasa
Bnagumuposuua (978-1054), u «Ilo-
ydenue» Brmapummpa Monomaxa (1053-
1125), mpopo/pKaBlive M0 MUPHOTO
u 6parckoro passutua Pycckoit semmm
flaKe B YCIIOBUAX e€ poO/eHns Ha yne-
Nbl. DTOT MPOLECC U €TO PE3YIbTAThI JI0
CUX IIOp MTIOHMMAIOTCA PAJIOM YYEHBIX KaK
HeraTMBHOE ABJIEHNE, XOTA IPOMajia Be-
JIMKOPYCCKOTO TOCY/JapCTBA €CTeCTBEH-
HO TpebOoBaja OT €ro IpaBUTeNA HANTU
Croco6 COXPaHMUTb €ro IeOCTHOCTD.
Paspemenne ynpaBnATh ypenamu Ha
IIpaBe YC/IIOBHOTO 3€MENbHOTO BiIafleHNs
CBIHOBbSAM BEJIMKOTO KHA35, €ro O/IKarni-
MM POJCTBEHHMKAM M €MHOBEpLiaM,
ObIIO BIIOJTHE INOHATHBIM M IIOJMTHYE-
cku BepHbIM miarom. Ilocre JIro6eucko-
ro coesga 1097 . JaHHOe NPOBMHLM-
aJIbHBIM KHA3bAM YCJIOBHOE 3€MeIbHOe
BIaJieHMe CTaj0 MUX HaCIEeNCTBEHHBIM
BOTYVMHHBIM.

Jna ycraHoBneHMA mopsAjKa U yCo-
BT IPEEMCTBA KHAXKECKUX CTOJIOB 3aBe-
manne Bennkoro kHA3A fpocnasa nmeno
cyllecTBeHHOe 3HaueHre. OHO OpUeHTH-
pOBajJIo IOTOMKOB Ha Ilepefady KHsKe-
CKIX CTOJIOB IIO HUCXOJAIEH MY>KCKOI
NVHUK OT OTLA K CHIHOBbAM, COXPAHAA
BJIACTb B POJie U B OTLOBCKON MHMUN. Ero
C/TOBA K CBHIHOBBSM «...MMeiiTe T000Bb
MeXJly o601, IOTOMY 4TO BBl BCe Opa-
Th5, OT OfHOTO OTI]a U1 OT Of{HON MaTepm»'
yKasblBa/iM, C OJHOI CTOPOHBI, Ha IIpe-
UMYIIECTBO B IIpaBe Ha HacjlefloBaHMe

! 3asemanue fApocmasa Mygporo // O, Pycckas

semsal: ¢6. / coct. B. V. Ipuxun. M.: CoBerckas
Poccns, 1982. C. 209.

KHA)KECKOTO CTO/Ia B OTHOILEHMM JIMII,
POXIEHHBIX B BbICOKOPOJHOM MOHOTaM-
HOM XpUCTHaHCKOM 6pake. C pyroit cTo-
POHBI, 3apOXKAABIIAACA UJiesd IPeeMCTBa
KH)KECKOTO CTO/Ia OT OT1a K ChIHY, a He K
Opary, CTaHOBM/IaCh MUCbMEHHO 3a(MK-
CUPOBAHHOI IIPaBOBOII HOPMOJ, VCKIIIO-
Yarollel nepefiady KHAXECKOI BIaCTy 110
JIMYHOMY >KeJIaHUIO TIPaBUTENA TH0O0MY
IIOHPaBUBUIEMYCS €MY Y€TIOBEKY.

B saBemanun cnosa kHA34 fApocnasa
0 TOM, 4TO «s IOpydaro cTon Mol B Ku-
eBe cTapeiilleMy CbIHy MoeMy 1 Opary
BaueMy VI3scmaBy; caymiaiTech ero, Kak
CTyLIaTNCh MeHs, IYCTb OH OyAeT BaM
BMECTO Me€H», YCTAaHAB/IMBalM HOBYIO
UepapxXmi0 IPecTONOHACIeANsA, KOTopas
CHaYaja YaCTUYHO BBITECHWUJA, A BIIO-
CTIeACTBUM 3aMeHWIa co0o0ii MOpAJOK
3aMelleHNs KHAXECKMX CTOJIOB 110 IPUH-
LUITy POJOBOTO CTAPIIMHCTBA C €T0 «JIe-
CTBUYHBIM BOCXOX/EHIEM»?.

He oxBarbiBas BCeX MCTOPUKO-/IUTE-
parypHbix acnektoB «lloydyenmsa» Bma-
pumypa MoHoMaxa, 06paTuM BHMMaHue
JMIIb Ha €ro IOJUTUKO-IIPAaBOBOE 3HA-
yenne. [IpoBensa 6ONMbIIYI0 4acTb CBOEI
XMU3HM B Oopb0e C IIONOBLIAMM, KHA3b
Brnapumup, HecMOTpsl Ha CBOIO IIpMBEp-
JKEHHOCTb K IIpaBy HAaC/IeJCTBEHHOTO
BIaJileHM BOTYMHAMU II0 POJOBBIM JINU-
HUAM, KaK M KHA3b fIpocnas, ocTaBnger
CBOMM IIOTOMKAaM 3aBelllaHue /00UTb
e[IVHYIO J/I1 BCeX OTYM3HY, XUTb B MUpe
u cornacuu. B aToM HapsAzy ¢ oxpaHoi
TpaHMI] PYCCKMX HAllMOHA/IbHBIX Biafie-
HIII OH BUJJUAT 3aJI0T €€ TOCyJapCTBEHHOM
6esomacHocTu. EMy npunamnexnt uges

2 Cnoso JJanuusa 3aTOYHMKA, KOTOPOE OH HaIIM-

caJl cBoeMy KH:A3I0, SIpocnaBy Bragumuposuday
/I OnexrpoHHble my6mukanyyu VIHCTHTyTa
pycckoit  mutepatypel.  URL:  http://lib.
pushkinskijdom.ru/Default.aspx?tabid=4942
(mata obpamenus: 05.03.2019).
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CO3[laHusA eJUHOT0 BoiicKa Bcelt Pycckoit
3EMIIN.

He menbmiee mecto B ero «Iloydye-
HUM» 3aHMMAeT YTBEP)KJeHMe IPUHIN-
IIa 3aKOHHOCTM U HEePa3JieIbHOTO C HUM
OPUHLIMAIIA CIIPABEIMBOCTY B TOCYyJap-
cTtBeHHOI nonutuke: «He copeBHylica ¢
JTyKaBbIMU, He 3aBUAYII TBOPALIMM Oe33a-
KOHUe, 100 TyKaBble OyAyT MCTpebIeHsl,
nocyuHele ke Tocropy 6ynyT BrameTb
3eMsIeit ... YKJIIOHUCD OT 371, COTBOPH JJO-
0po, HailiM MMUP U OTTOHM 3710, M XKVMBMU
BO BeKM BeKOB»'. B atom ObU1, 1o ero
MHEHMIO, 3aJI0T OYAYIIEero MpolBeTaHnsA
pycckoit rocygapcrBenHocTi. Oba yrmo-
MAHYTBIX IPMHINUIIA JIETJIM B OCHOBY €r0
TeKylLlell MOMUTUKMA ¥ ObUIM 3aBelaHbl
OyAyLMM PYCCKUM IIPaBUTENAM BMeCTe
C IpyTMM NPUHIUIIOM TOCYapCTBEHHO-
ro CTPOMUTENbCTBA Ha Pycu, npuHIunom
I06POCOCECKOTO IMATIOTa C LIEPKOBBIO.

3ajjlayy YKpemnjieHUs eJUHONMMYHOI
KHSDKECKOJ BJIaCTM KaK OCHOBBI YcIIe-
X0B B 00OpOHE OT BHEIIHMX BParoB I
BHYTPEHHETO CIIOKOVCTBUA Ha Pycckoit
3eMjie IIPOBOJUT B CBOEM COYMHEHUMU
ypoxxeHel, 1oxkHoro Ilepescnmasna nuca-
Tenb JaHumn 3aToYyHUK, UM KOTOPOTO
ynomuHaercsi B CHMEOHOBCKON JIeTo-
nucu 1387 1. Ero ussecTHOE Ipoussefie-
Hue «CnoBo JlaHumma 3aTOYHUKa» OT-
Hocutcs K Bpemenu XII — nepsoii Tpetun
XIII BB. u obpaljeH0 K HOBIOPOJCKO-
My KHA310 SfpocmaBy Brmapgmmuposuuy

1

[Moyuenne Bmapmmupa Monomaxa // ImekT-
poHHbIe myOnuMKanuy VIHCTUTYTa pYCCKOI
muteparypsl. URL: http://lib.pushkinskijdom.
ru/Default.aspx?tabid=4874 (mara obpamenns:
03.03.2019).

(ym. mocne 1207 r.). Bropoe ero npomnsse-
neHune «Momenue JJanumnma 3aTOYHMKaA»
00BIYHO pacCMaTpMBAETCA KaK IPOMOTI-
JKeHMe IIepBOro, HO y)Ke aJlpecOBaHHOe
KHsA310 SIpocnaBy BeeBonopmosuuy (1190-
1246). «CioBo» OTMEYEHO BHUMAHU-
€M aBTOpa K MJiee CUIbHOTO TocCyfaps,
CIIOCOOHOTO HAaBeCTU MOPAJOK CBOEI
BJIaCTHOJI PYKOIL: «A 1y6 yrep>kuBaeTcs
MHO>KeCTBOM KOpHeii; Tak>xe mrpajiHam -
TBOEIO BIACTHIO» [4].

/3 npuBeNE€HHBIX TEKCTOB JUTEpPA-
TYPHBIX ITAMATHUKOB BUJIHO, YTO TOCY-
NApCTBEHHO-TIPABOBbIE  B3INIAJbBl  KHA-
3ell, MNpaBUBIIMX Pycplo, OTIMYaNNCH
CTpeM/IeHNeM K MMPOMIOONI0, 3aliuTe
OTYM3HBI, YMEHMEM BbLICTpauBaTh KHs-
JKeCKO-1IepKOBHBIE OTHOLIEHNA Ha 671aro
PasBUTHUA OT€YECTBEHHOTO TOCYapCTBa.

J3ydeHne 60raTtoro SHMUCTONAPHOTO
HacjleinA JIPEBHEPYCCKMX MbBIC/IUTENEN
CO BCeil 0YEeBUIHOCTBIO YCTAaHAB/IMBAET
TOT (aKT, YTO BCE OHM IPEKPACHO 0CO3-
HaBajM HepasfleIbHOCTb PEeIUTMO3HON
Mopanu, HONUTUKM M TpaBa KaK B ro-
CylapCTBEHHOII XusHu Pycu, Tak n Ha
ypPOBHe OBITOBBIX OTHOIIEHMIl. Pesyib-
TaTOM QABTOPCKUX YCUIMI U JeATesNb-
HOCTM BHMMABIIMX MM PYCCKUX KHA3€N
6bUM yKpemmBimecs Ha Pycu mpaBooT-
HOIIEHNA IyOIMYHOTO M YacTHOTO Xa-
pakTepa, OCHOBY KOTOPBIX COCTaBJIAIN
XpUCTHAHCKME 3anoBefy. JleATebHbIM
BOIUIOLIEHMEM MX B IIOJIMTHUKE U IIpaBe
OTINYANINCh PYCCKUE KHA3bA B CBOEI 3a-
KOHOJIaTeIbHOM ¥ CYfieOHOII IeATeTbHO-
CTU, B TOCTPOEHMM KHAKECKO-1I€PKOB-
HBIX U JHACTUYECKUX OTHOIIEHUIA.
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MPEAESbI NPABOBOI0 PErY/IMPOBAHUA ObPA30BATEJIbHbIX
OTHOLIEHUX B HALIMOHAJTbHOW NMPABOBOU CUCTEME

leByosa E. A.

MockoBckunii rocynapcTBEeHHbIN 00/1aCTHON YHUBEPCUTET

141014, Mockosckas 061., r. Mbituiyn, yi. Bepbi Bonowun+od, 4. 24, Poccuiickas
®enepayns

AxHoTayna. OCHOBHOW LIENbi0 WCCNEA0BaHMA CTano OnpedeneHue MpeaenoB MpPaBoBOro
PerynupoBaHuns B chepe 06pa3oBaHs COBPEMEHHOIO POCCUIACKOrO 06LLecTBa. ABTOPOM Oblna
NOCTaBMEHa 3a/ja4a BbISBUTb HEKOTOPbIE XapaKTePHbIE YEPTbl COBPEMEHHbIX 00pa30BaTeNbHbIX
OTHOLLEHMIA, UHCTUTYLIMOHANU3NPOBAHHbIX B HALWOHANILHOM NpaBOBO cucTeMe. B npouecce
CCNEA0BaHMS MCNONb30BaHbl METOAbl KOMNApaTUBUCTUKM, aHanu3a W MoAenupoBaHus. B
CTaTbe [JaHO ONpefesieHmne Npeaenos npaBoBoro perynnpoBaHmns 06pa3oBatesbHbIX OTHOLLEHN,
No4 KOTOPbIMM MOHMMAKOTCA OrpaHUYeHHble MPeaAMETOM 06pa30BaTeNbHOr0 NpaBa pPamku
B3aUMO[eNcTBNA Cy6LEKTOB B 06pa3oBaTesibHONM Ccdepe, KOTOPble 0653aTesibHO AO/KHBbI
BKM04aTb B CE6S [yXOBHO-HPABCTBEHHbIE XapaKTEPUCTUKN YKA3aHHOrO B3aMMOAECTBUS.
BmecTe ¢ TeM B HacTosiLLee BPEMS UMEHHO LIEHHOCTHbIE OCHOBaHUS 06pa3oBaHmMs 0Ka3blBatoTCA
BHE MPaBOBOr0 MOMS, HO UMEHHO OHM CTAHOBATCS BaXKHbIM (DYHAAMEHTOM 3h(DEKTUBHOIO
peLleHns 60MbLIMHCTBA 06pa3oBaTeNbHbIX 3aAad. C 0060/ 3HAYMMOCTbH 3TO aKTyann3npyertcs
B CUCTEME BbICLLEr0 06pa30BaHuMs, B paMKax KOTOPOro NPOUCXOASAT He TONbKO (hOpMUPOBaHue
KOMMETEHUUA OyayLiero npodpeccuoHana, Ho M Mpouecc BOCMUTAaHMA NUYHOCTU. Yepes
NpaBo BO3MOXHO 3(P(EKTUBHO YAOBNETBOPWUTL COLMANbHbIA 3anpoc Ha (hOPMUPOBaHME
onpefeNneHHoro o6pasa YenoBeka, KOHKYPEHTOCNOCOOHOr0, 0611aatoLLEero BbICOKUM YPOBHEM
NpPaBoBOiA, HPABCTBEHHOW KyNbTypbl. ABTOPOM CAenaHbl NPeanoXeHus Ansg 3akoHOAaTens u
OpraHoB roCyAapCTBEHHOI B1aCcTy, BO3MOXHbIE [/ UCMO/b30BaHNA B Pa3BUTUN COBPEMEHHON
06pa30BaTeNbHON NONUTUKMN.

Knto4eBbie cnoBa: 06Gpa3oBaTeNibHble OTHOLUEHWS, Npeaenbl NpaBOBOTO PErynupoBaHus B
cucTeme 06pa3oBaHuA, METO/bI 1 MPeMET NPaBOBOro PerynupoBaHns B cdpepe 06pasoBaHus.
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Abstract. The main purpose of the study was to determine the limits of legal regulation in the
sphere of Russian education. The author identifies some characteristics of contemporary educa-
tional relations institutionalized in the national legal system. The research methodology includes
a comparative method, analysis and modeling. The article defines the limits of legal regulation
of educational relations under which the author understands the frameworks of teacher-learner
interaction limited by the subject of the educational law and spiritual and moral characteristics
of this interaction. Still it is these characteristics that are not covered by the current educational
law, though they are important foundations for the effective solution of educational problems,
especially in the system of higher education aimed both at the formation of the competencies of
future professionals and their personal growth. The author makes some proposals that can be
used by legal and state bodies to develop Russian educational policy.

BectHuk Mockosckoro rocyfapCTBeHHOro o6bnactHoro YHUBEPCUTETA. (Epl/lﬂ: IOpvlcnpyp,eHumn

Keywords: educational relations, limits of legal regulation in the educational system, methods

and subject of legal regulation in the field of education.

ITo mMepe pasBuTHA 06ljecTBa IPaBoO
BCé 60s1ee ITTyOOKO IIPOHUKAET B PA3/IN-
Hble Chepbl YeTIOBeYeCKOlt AesATeIbHOCTH,
OpraHusysi M BBICTPAMBasi OTHOIIEHMUA
JIofieNt U MX 0O'beIMHEHUIT MEXY COOOIL.
B 3BosIOLMM COBPEMEHHOIT CHCTEMBI 06-
pasoBaHMsA NaHHAsA TEHJEHLMs IIpOCIe-
XKMBAETCS BeCbMa OTYET/INMBO.

Tonbko 3a Moc/IegHMEe HECKOIBKO JIeT
o6pasoBaTe/bHble OTHOIIECHNS IpeTep-
Hemy KapAuHajbHble M3MeHeHMs. OT-
4€TIMBO HPOSBWINCH HOBBIE TPEH[BI,
BO MHOIOM MUMIIIEMEHTUPOBAHHBIE U3
cdepsr 6usHeca B oOpa3oBaHMe U OKa-
3aBllNe CyLIeCTBEHHOE B/IMsAHUE Ha de-
JIoBeKa KakK OMOCOIMaIbHOE CYIECTBO.
Cpeny ABHBIX XapaKTepPHBIX IPU3HAKOB
COBpEMEHHBIX 00pa3oBaTENbHBIX OTHO-
IIeHUM, CIOKUBIINXCS B HAalIMMOHA/IbHON
IPaBOBOJl CUCTeMe, MOXXHO Ha3bIBaTh:
OTXOJ] OT TPAAMIMOHHOI MOJIe/N IIepefa-
4y 3HAHMIT U Pa3BUTHE VHAMBUIyaTn3a-
V) B BBICTPaMBaHUY 0Opa3oBaTeIbHBIX
TPaeKTOpUIL, OpMeHTaluss Ha QOpMu-
pOBaHMe KOMIIETEHIINII, BOCTpeOOBaH-
HBIX peaJIbHbIM CEeKTOPOM 3KOHOMUKI,
MaccoOBM3alUsA BBICIIETO 00pasoBaHUS,
urpopukanyss 006pasoBaTENbHON [ies-
tenibHOCTU. KpoMe 9TOro, ¢ OCTaTO4HO
OOJIBIION CKOPOCTBIO CTa/lU Pa3BUBATh-

Csl MacCOBBIE OTKPBITBIE OHJIANH KYPCHI,
IpeTeHysl Ha COIEPHUYECTBO C OOBIU-
HBIMMJ Y4eOHBIMU KypCaMMU, IPOBOJMIMbI-
MM B TPafULIIOHHOM OopMaTe B BBICIINX
y4eOHBIX 3aBeJJeHNUAX Hallell CTPaHBI
[TocTeneHHO TOABWIACH IOTPeOHOCTD
B VHCTUTYLVIOHA/IM3ALVM BY30B HOBO-
ro ¢popmara, KOTOpble KapANHAIbHO I10-
MEHS/IU CTPYKTYPY CBOETO YIIpaBIeHU,
paspaboranu sddexTuBHbIE CTpaTErUN
PasBUTUA BHYTPEHHUX IIOApasfie/IeHNIl.
Takne TpanchopMany MO3BOIMIN 06-
MEHMBATbhCS YCIEUIHbBIMU IPAKTUKAMIU,
npodecCHOHAIbHO BBICTPAUBAaTh TOPU-
30HTa/IbHbIe B3aMMOJEVICTBNA, HAIpPaB-
JIeHHble Ha (OPMUpPOBAaHNUE YCIELIHO
JIMYHOCTY BBIITYCKHYKA.

MHorue yHUBEpPCUTETHI BKITIOUIVCH
B aKTUBHYIO JIEATEIbHOCTD 110 0becreye-
HUIO 9KCIOpTa 06pa3oBaTe/IbHBIX YCIYT,
BCTYIas B KOOIEPALMIO C PasINYHbIMU
3apyOeXXHBIMU IapTHEPaMU. OKCHIOPT
00pa3oBaTe/NbHBIX YCIYr CTAHOBUTCA
elllé OHOM TeHMIEHIMEN B 9BOIIOLUM 00-
pasoBaTe/IbHBIX OTHOLICHMIT HAllVIOHA/Ib-
HOIl mpaBoBONl cucrteMmbl. Ho skcmopr
00pa3oBaHus MOPOXJAET IMOTPeOHOCTD
B oOecIieyeHN1 IPaBOBOTO PeryInpoBa-
HVSI BO3HMKAIOI[UX aOCOTIOTHO HOBBIX
IpPakTUK 00pa3oBaTe/NbHON  JiesATe/Ib-
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HOCTM, B HEKOTOPBIX CIy4asX CBA3bIBad
HallMIOHA/JIbHOE IIpaBO U 3apybexHoe
3aKOHOZIATeNIbCTBO. JVIMEHHO Koolepa-
LU, CO3flaHMe KOHCOPLMYMOB 00paso-
BaTEIbHOTO M MCCIIEJOBATENbCKOTO Xa-
pakTepa TO3BONUIN KOHIIEHTPUPOBATh
ycunus Hayky, oOpasoBaHus, OusHeca
IJIA JOCTVDKEHUS IMPOPBLIBHBIX YCIIEXOB,
Halle/IeHHOCTb Ha KOTOpble 3aKpenusach
HOPMAaTMBHO B Pa3IMYHbBIX POCCUICKUX
IIPaBOBbIX aKTaX ¥ B HAIVOHAJbHBIX
IIpOeKTaxX MOC/AeJHUX JIeT, pean3yeMbIX
B Poccuiickoit @epepanun.

Opnako pacmmpenue «cgepbl BIU-
SHMs» 00pa3oBaTe/IbHBIX HOPM, 3aKpe-
IIAIOIINX paHee TONIbKO Y3Kie BOIPOCHI
oOyYeHMsI ¥ BOCIUTAHNS, OOBEKTUBHO
IPUBOJUT K HEOOXOAMMOCTY pa3oOparh-
Csl B TOM, KAaKOBBI )Ke IIpefie/ibl IPaBo-
BOTO PeryIMpoBaHys 0Opa3oBaTeIbHbIX
OTHOLIEHNI B HAIIMOHA/IbHOI IPABOBON
cucreme?

YT0oO6BI OIpefeTbCS C TIOHVMAaHEeM
KOHCTPYKILMM «IIpeJieibl IIPaBOBOrO pe-
TyIMpPOBaHNs 00pa3soBaTENbHBIX OTHO-
IIeHNIT», HeOOXOAVIMO MTOTYEPKHYTh, YTO
oOpasoBaTe/IbHOE NIPABO PETYIUpPYeT Te
OTHOIIeHMs B cdepe oOpasoBaHus, KO-
TOpble IIPOTPeCCUBHO JIBUTAlOT €ro pas-
BUTIE BIIEPEN, O[HAKO B paMKax CBOETO
npepmeta. Ho Benp mpenmer ob6pasosa-
Te/IbHOTO IIpaBa HOCUT KOMIUIEKCHBIN U
BecbMa C/IOKHbIII XapaKTep, BK/I0Yas aj-
MUHMUCTPATUBHBIE, YyTOJIOBHbIE, IPAXKIaH-
cKk1e, (UHAHCOBBIE, CeMeVHble ¥ VHbIe
oTHoIIeHus. VI Takoil GakT BaXXHO y4u-
TBIBaTb, pacCMaTpUBasA IpefeNnbl IpaBo-
BOTO perynmpoBaHus chepbl o6pasoBa-
HUSL.

Ilom mpepMeToM IPaBOBOTO peTyIN-
poBaHUA TpafiMLIMOHHAsA Teopys IIpaBa
IOHMMajla Te OOIeCTBEHHbIe OTHOIIE-
HIA, KOTOpble MOTYT INOJIaBaTbCs HOP-
MaTMBHO-OPTaHM3Al[MIOHHOMY  BO3[eli-

cTBMIO MM TpeboBath Takosoro. O6
3TOM HEMajo CKa3aHO, B YaCTHOCTH, B
Tpy#max npodeccopa C. C. Anekceesa [1].
CreflyeT IpU3HATh, YTO C MO3UIUN TEO-
pun ImpaBa, ecim oOIleCTBEeHHble OTHO-
IIEHNA He YPeryIMpOBaHbI IPaBOM, OHM
He MOTYT BBICTYIIaTb B POJIM €€ IpeaMe-
ta. Takum o6pasom, cdepa IpaBOBOro
perynmmpoBaHusa o6pa3oBaHusA BKIOYAET
U HeKle HeyIopslodYeHHbIe OTHOIIEHNS,
KOTOpbIe MOTYT B Jla/IbHEeNIIeM ITOABep-
raTbCA ONpPeNeN€HHOM OpraHM3aLuyu C
IIOMOIIBIO TIPaBOBBIX CPEACTB. B Hayke
MICCTIeNOBAHO HEMAJIO CMEXHBIX Tpo6ieM
TI0 JAHHOJ TeMe, YTO TI03BOJIAET CHleaTh
BBIBOJI, YTO TIPEMET IIPAaBOBOTO PETY/IN-
poBaHMA 00pa3oBaTeNIbHBIX OTHOLICHMI
yXe, 4eM ero cdepa.

Bmecte ¢ Tem Bompoc o Ipefenax
IIPaBOBOTO PeTyMMpoBaHusA B cdepe 06-
pasoBaHMA elé¢ He MOMYYWI HO/DKHOTO
ocBemeHnsA B Hayke. CrelyeT IpusHaTDb,
4TO y TIPENEe/IOB IPAaBOBOTO PETyIMpPO-
BaHUA €CTb HeKMe TPAaHMIBI, KOTOpbIe
OYepuMBaIOT OO/ACTh IIPABOBOTO OT He-
IIPaBOTO, ONPENE/AIOT MPEeNeTbHOCTD €ro
BO3/IC/ICTBMA HA CO3HAHME U IIOBEJEHUe
mopmeit. OTo IpefoIpenesieHo  ob1el
Ky/IbTYpOil denoBeka. IIpu sToM BaxkHO
HIOHMMATh CYI|eCTBOBAHNE UMEHHO «I0pPY-
IVYEeCKOr0 HOPMUPOBAHMA» CO CTOPOHBI
rOCyHapcTBa.

MosxeT IOKasaTbcs, YTO B 061acTU
00pa3oBaHNA Mpefenbl MPABOBOTO pe-
TYIVPOBAaHNA TIOPOXJEHBI B OOJbIIe
CTEeIleHM HeIpPUANYeCKUMM (PaKTOpaMu:
3KOHOMMKOIA, MICTOpUEN, HAIVIOHA/IbHbI-
MM 0COOEHHOCTAMY PasBUTUA IPaBOBOII
cucrembl Poccun. beccriopHo, s ycra-
HOBJICHUA TIPEMIETIOB IIPABOBOTO PETY/IN-
poBaHMA B 06/1acTH 00pa3oBaHMA BaKeH
YPOBEHb IIPaBOBOII KYJIbTYPbI 001IIeCTBA.
[Tpnuém make He M3y4ast BOIIPOC, MOKHO
IPEeIIONOKUTD, YTO YeM HIDKe IPaBOBas
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Ky/IbTypa OOIecTBa M 3aKpeI/IEHHbIe B
HEM HPaBCTBEHHbIE LICHHOCTH, TeM bortee
HACTOMYMBO TpeOyeTcss MpaBOBOE pery-
JMpOBaHMe 3TOro obIecTBa A obecrre-
4eHMA 3a/lad pa3BUTHA 00pa3oBaHNUA.

B Teopunu mpasa nop mpepnenom mpa-
BOBOTO pEryIMpOBaHUA JMHOTA IOHM-
MaeTcs MPaBOCYOBEKTHOCTb, KOTOpas
OTpaXkaeT COCTOSHUE 3[JOPOBbS, MHTEI-
JIeKTa JMYHOCTH. B Takom crmydae pas-
NYAIOT 0ObEKTVMBHBIE M CYObeKTUBHbBIE
npefenpl  MPaBOBOTO  PETYIMPOBAHMA.
OO6DbeKTUBHbIE Mpefie/Ibl — 3TO IPaHMUIIBI,
KOTOpbIe 00YCIOB/IEHBI 00I1[eCTBEHHBIMMI
orHomeHnAMN. CyObeKTUBHBIE XKe — 3TO
IpeMeTHBIe IIPefie/bl, KOTOpbIe OTPaHM-
YeHbI NIPEIMETOM IIPaBOBOTO PEryINpo-
Bauusa [1;2; 3; 4; 5].

Paccyxpienns o mpepenax npaBoBOro
perynmupoBanus B chepe obpasoBaHUA
MO>KHO BECTU C ITIO3UIIMM BO3MOXKHOTO
M HeoOXOfIMMOTO IIPaBOBOTO PETyINpo-
BaHMA, KOTOPbIE OIPee/NATCA BepXHeil
Y HIDKHeJ TpaHuuamMu. BepxHAA rpaHm-
I1a — 3TO BO3MO>KHBIII IIpefieNT TPaBOBOTO
perymupoBanusa. OHa CBfi3aHa Hamps-
MYI0 C ypOBHEM pasBUTUA OOIIeCTBa,
€ro MOpa/IbHbIMYU, HALMOHATBHBIMU M
penurnosHeIMM  Tpaguuuamu. HipkHaAs
ompefenAeTcss BaKHOCTbIO OOIIECTBEH-
HBIX OoTHOLIeHMiT. C 9TON TOYKMU 3peHMus,
ecmu B cdepe 00pa3oBaHUA BO3HMKAIOT
3HaYMMble OOIIeCTBEHHblE OTHOIICHUA
0 TI0OBOAY O0Opa3sOBaTeIbHOI JieATeNb-
HOCTHU, TOCYJapCTBO IIPOCTO 00sA3aHO
obecrednTb U 3aKpernThb HOPMBI, UX pe-
TyIUpYIOLIye.

B sTo0i1 cBA3M 1OJ, Ipefenamu Mpaso-
BOTO PETy/IMpOBaHUA 0Opa3oBaTeTbHBIX
OTHOILIEHWII CJIefyeT IIOHMMATbh Orpa-
HIYEeHHbIe IIpeIMETOM O00Opa3oBaTeNb-
HOTO IIpaBa paMKM B3aMMOJEICTBUA
cyObekTOB B 0bOpasoBarenbHOIl cdepe,
KOTOpbIe JJO/DKHBI BKIIOYATb B cebA my-

XOBHO-HPaBCTBEHHbIE XapaKTePUCTUKI
YKa3aHHOTO B3aUMOJEICTBUA, OKas3bl-
Balollyie BIMAHME HA BOCIIMTaHME M 00-
pasoBaHue CyODbeKTOB OTHOIIEHMil. B
OIIpeJie/IeHNN TpPefie/oB IIPABOBOTO pe-
rymupoBaHus cdepbl 06pa3oBaHMA BaX-
HYIO POJIb UTPaeT 0OBEKT IPAaBOBOTO pe-
TY/IMPOBAHUA.

O6bekToM 00pa3oBaTeNIbHBIX OTHO-
IIeHNIT BBICTYNAIOT COLVAIbHbIE Ora-
ra. OHM BKIIOYAIOT B cebsA pasmmyHble
KOMIIETEHIIVIM, YMEHMs, HAaBBIKHU, IIPU-
obpeTaeMble B Ipolecce OOydYeHUA M1
BocnuTaHus. Bmecte ¢ Tem B cdepe 06-
pasoBaHMA INOMMMO OOpa3OBaTeIbHBIX
OTHOILIEHWII TIOABJIAIOTCA ¥ HEKOTOpbIe
ipyryie: B IpeMeT IPaBOBOTO PETYINPO-
BaHMA BK/IIOYAIOTCA APYTVie OTHOIIEHY.
Hanpumep, sKkoHOMMYeCKMe, IIOTNTH-
YecKue, [yXOBHbIE, MOPa/lIbHble U MPOY.
O6pasoBaTe/nbHble OTHOIIEHUA B3aMMO-
IEVICTBYIOT CO BCeMM cdepamyl XU3HU
obuiecTBa, Npepnonarasg ocobble Cpen-
CTBa IIPaBOBOTO PEryINPOBAHNA, OTINY-
HbIE OT [IPyTUX.

B Hay4HBIX paboTax MOC/IEIHUX JIeT
KOHCTaTUpPYyeTCs, YTO JyXOBHBble Orara
MMEIOT BaKHOE 3HaueHue Jiid 06pa3oBa-
TeIbHOM JeATenbHOCTU [6; 7; 8; 9]. Onu
HepefjalTcs B Ipoljecce 00pa3oBaHNs OT
OfiHUX CyObekToB K Apyrum. IIpum sTom
JlyXOoBHbIe Oara HeycyepIaeMbl, KaK 1
caMo IIpaBo, 160 VX Iepefiada OT OJHO-
rO K IpyTOMy He O3Ha4yaeT II0Tepy Y TOTO,
KTO X nepepaét. Kpome toro, 1yXoBHbIe
61ara He MMEIT COOCTBEHHMKA M3Ha-
Ya/IbHO ¥ HPUOOpeTarTCA CyObeKTOM
00pa3oBaTe/NbHbIX OTHOIIEHWII IIOCTe-
IeHHO B mpolecce o6pasoBaHusA. Bme-
CTe C TeM OHM MOTYT OBbITb BBIPa>KEHBI
HOPMATUBHO B cepe 0O6pa3oBaTeIbHBIX
OTHOIIEHWIT U JJa)Ke YPErylInpoBaHbl KaK
pe3y/nbTaT 00Y4eHHOCTM ¥ BOCIMTaHHO-
CTU TMYHOCTH.
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O6pasoBarenbHble HOPMBI B Hallu-
OHAJIbHOI TIPaBOBOI CHUCTEMe CBA3AHBI
C peanmsanueil mpaBa Ha oOpa3oBaHIe,
HAIlpaB/IeHbl Ha YOBIETBOpEHME O00-
pa3oBaTeNbHBIX IOTPEOHOCTEN JIMYHO-
cTu 1 00eCrednBalTCA TOCYapCTBEH-
HbIMM TapaHTuAMM. Tak, Hampumep, B
DepepaIbHOM  TOCYZApPCTBEHHOM — 00-
pa3oBaTeIbHOM  CTaHJapTe BBICLIETO
npodeccuoHaIbHOro 00pa3oBaHMA IO
HanpasieHuio noarorosku 030900 Opu-
cpypeHuusa (kBamudukanus (CTENeHb)
«MATVICTpP»), YTBEPXKJEHHOM IPUKA30M
MuHucrepctBa o6pasoBaHMA U Hay-
ku Poccuiickoit ®epeparym 3a Ne 1763!
sakperteno  «[Ipum  mpoexTMpoBaHUK
OLICHOYHBIX CPEICTB HEOOXOAMMO IIpei-
yCMaTpMBaTh OLIEHKY CIIOCOOHOCTH 00Y-
YAIOMMXCA K TBOPYECKOI AeATeNbHOCTH,
UX TOTOBHOCTM BECTM IIOMCK peIleHUA
HOBBIX 3ajlay, CBA3AaHHBIX C HEOCTa-
TOYHOCTbIO KOHKPETHBIX CIIel[Va/IbHbIX
3HaHMI ¥ OTCYTCTBUEM OOLICIPUHATHIX
aJITOPUTMOB NTPO(}ECCHOHANTBHOTO OBe-
meHnsA». OgHAKO aIrOPUTM Y METOJVKMN
dbopMMpoBaHMA KOMIIETEHIINIT HAXOfAT-
Cs BHE 30HBI IIPAaBOTO PEryIMpOBaHUA
U MOTYT OBITH BBIOpaHBI 00pa3oBaTesIb-
HOJI OpraHmsamnyerl CaMOCTOATENIbHO.
Bompoc: MoryT i oHU OBITH OT[AHBI Ha
OTKYI MCKYCCTBEHHOMY WHTEJUIEKTY, B
IIpOrpaMMy KOTOPOTO MOXKHO OBbIIO Obl
BJIOXWUTb HEKOTOpbIe IpaBuia (GpopMu-
pOBaHMA KavyecTB JMYHOCTH, ¥ HEOOXO-
puMo 1 3Ty cdepy obpasoBaHMA IOf-

! Tlpukas MwuHo6pHaykn PO ot 14.12.2010
Ne 1763 «O6 yTBepXAE€HMM U BBEJEHUM B
meiicTBMe (efiepalbHOTO TOCYAAPCTBEHHOTO
06pa3oBaTeNILHOrO CTAHJAPTa BBICIIETO IIPO-
(deccroHaTbHOTO 00pa3oBaHUA IIO HAIpaB-
neHuto noparotoku 030900 IOpucnpypennua
(xBarmukanuss  (cremeHp) —«maructp) //
OdunnanbHplil MHTEPHET-NIOPTA IPaBOBOI
nndopmanyuy URL: www.pravo.gov.(rara 06-
patenus: 05.04.2019).

BepraTb peryIMpoOBaHUI0 CO CTOPOHBI
mpaBa?

B macTodAlee BpeMsA 4YenoBeYeCKUI
MHTEJUIEKT BCTYMaeT B HEKOTOPYIO KOH-
KyPeHIIMIO C UCKYCCTBEHHBIM MHTeJI/IeK-
TOM B chepe 00pa3oBaHusA, a BOIPOCH
UX COCYLIeCTBOBAHMA HA4yMHAIOT BCE
Oonblile BOTHOBAaTb YYaCTHMKOB 06Opa-
30BaTe/IbHOTO Ipoliecca. Tak, TPOTHO3bI
o OymyumeMm moopuamyeckoit npodeccun
M HeoOXONVMOCTY IOJTOTOBKM KaJpoB
IS peanusaluy KOMIIETEHLMM IIPaBo-
IpUMeHeH)s T03BONAIT CeNaTh BHIBOJ
0 BOCTPeOOBAaHHOCTY YeTOBEKA, BiIajie-
IOIIETO B COBEPIIEHCTBE LM(PPOBBIMMI
TEXHOJIOTMAMY, HO IIpM 3TOM IOHMMa-
IOIero, YTO MallNHA, JlJaKe CYIepKOM-
IbIOTEP, HMKOTZIA He 3aMEHUT J[yXOBHOTO
MMpa INMYHOCTH, €T0 Uje€ U TBOPUECKMX
HOPLIBOB Ha Oypyllee, M MMEHHO Yero-
BeK IIPOrpaMMUpyeT MalIMHY, a He OHa
Ienmaet ero. B aToif cBA3KM MallMHA JMIIb
MO>KET BBINOTHATD (QYHKIVMM ITOMOIHM-
Ka B PasBUTUM MHTE/IEKTa Ye/lOBEKa B
obpasoBaTelbHOM IIpocTpaHcTBe. Ha-
npuMep, Ha 6asze Texacckoro yHuBep-
cutera B OCTiHe OBUI peann3oBaH Ipo-
eKT IO CO3JJaHMIO CYNEePKOMIIbIOTEPA,
KOTOPBI/I pelraeT IpoO6IeMbl, HOCAIe
OOLIMpPHBIT (HapuMep, IPOEKThI 1O MC-
CTIelOBaHMIO YEPHBIX JbIP) MM ONACHBII

(Hanmpumep, uCCIefOBaHMe YparaHoB)
XapakTep.
VIcKycCTBEHHDBINI WHTE/UIEKT — 3TO

BCEro IMIIb IPOrpaMMa, KOTOpast YUUTCA
Ha TUIIOBBIX CUTYaLUAX U BPAJ, N B O7I1-
XailimeM OymyleM CMOXKeT IpelBUAETD
TO, 4TO OyfieT B NPAaBOIPYMEHUTEIbHO
npakTuke 3aBTpa. IIpakTmka mOKa3bI-
BaeT, YTO MCKYCCTBEHHbINI WHTEJIEKT,
3alporpaMMUpPOBAHHbIN T10] TUIIOBbIE
3ajlauy, He BCerfja CrocobeH InepecTpo-
UTbCA M CHeNaTh IpaBUIbHbIE BBIBO-
Ibl. B aToit CBA3M MCHONb30BaHME €TO B
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CTy4asx, KOIZIa peliaeTcs Cyabba uemo-
BeKa JI Ha3HA4YaeTcd eMy TO WIM MHOe
HaKasaHMe, IpeXJeBpeMeHHo. B aTom
CTy4ae KaTeropum JoOpOCOBECTHOCTH,
CIIpaBefIMBOCTY U MHbIE HE BCET/Ia CTPO-
rO CTPYKTYPMPOBaHbI IIPABOM, @ IOTOMY
B/IACTb HaJl 4eJIOBEKOM He/Ib3s IepelaTh
MaIlHe.

BmecTe ¢ TeM penleHus, 3akpeIsieH-
Hble B IIpaBe, He BCEIJja yCIEUIHO pe-
alIM3YIOTCA B IIPaBONPUMMEHUTETbHOM
IpakTyKe. ITO CBA3aHO C MHOTMMU 06-
CTOATENIbCTBAMM. Tak, Hampumep, II0
TAHHBIM MeXIyHapOJHOIO COI03a 9/1eK-
TPOCBA3M, B HACTOAIEE BPeMs TONbKO
48% mnaceneHusA Halleil IUIAHETHI IOJIb-
3yI0OTC MHTepHeTOM. B HamMeHee pas-
BUTBIX CTPAaHaX 3TOT IIOKa3aTelnb U BO-
BCe HU3KMIT — mopagka 15%. B crpanax
A¢prKaHCKOrO KOHTMHEHTA, A3MaTCKO-
Tuxookeanckoro pernona, CeBepHOIl u
IOxHOT AMepuk, ApabCcKoro permosHa
CKOpPOCTb TIP€[JOCTABJIEHMs MHTEpPHETa
KpaitHe Hu3Ka (1o 2 M6urt/c).

BmecTe ¢ TeM IpaKkTHKa II0Ka3aja, YTO
BTOpP)KeHJe 00pa3oBaTeIbHOrO IIpaBa B
IPOLeCC COLMAMN3ALNM TUYHOCTHU MIMe-
€T ompefie/ieHHble npepenbl. VI aTu mpe-
IieTbl Heb3sl ONpefieNINTh 3apaHee, 1060
caMa NpaKkTHMKa UX «JBUTAeT», Y BeCbMa
akTMBHO. Ha Ham B3I/A4J, MMEHHO B CU-
cTeMe 0Opa3oBaHMA B HACToOALlee BpeMs
BO3HMK/IA HACTOATENbHAsA HOTPeOHOCTDb
«pas3BUHYTb» IIpefe/bl IPaBOBOTO pery-
MMpoBaHMA 0Opa3OBaTeIbHBIX OTHOLIE-
HMIT ¥ 0OpaTUTh BHMMaHMe Ha BOIPOCHI
OpraHM3alMM BOCHUTAHMA, NYXOBHBIE,
MOpajbHble OTHOIIEHMH YYaCTHMKOB
obpasoBaTenbHOrO mpouecca. VX IeH-
HOCTHBIE OCHOBaHUA IIPE/ICTaBIAIOTCA
4Ype3BbIYaiiHO BaKHbIMU. Kpome Toro, B
IPAaBOBOM PETYIMPOBAHUM HYXXJAETCA
HOBBIII 06pa3 MMYHOCTH, HPOPMUPYEMBbIiL
IOCPeNCTBOM 00pasoBaHMA. IJTa Hekas

MOJIe/Ib HOBOTO COBPEMEHHOTO 4e/I0BEKa,
XapaKTePUCTUKM KOTOPOI MOTYT OBITH
olpefie/ieHbl MMEHHO B PaMKax IIPaBo-
BOTO PErylInpoBaHusA 0Opa3oBaTeIbHBIX
OTHOILEHMUIA.

Kpome Toro, B HacTos1ee BpeMs IIpa-
BOBOTO PeryIMpoOBaHMA TPeOyoT 1 06-
pasoBaTe/ibHble OTHOIIEHMSA, CBA3aHHbIE
C pasBUTUEM TaJlaHTa MOJIOJIBIX YYEHBIX,
MCCTIefioBaTeNIell B CUCTeMe BBICIIEro 06-
pasoBaHu.

Tax, Hampumep, HOATOTOBKA Hayd-
HO-TIE[JarOTMYEeCKMX KaJIpOB  AB/AETCA
CTpaTernyecKkoil 3ajiadyeil ToOCyHapcTBa,
HaIIPaB/IEHHOI Ha Pa3BUTIE OTEYECTBEH-
HOJ HayKu. Ha JaHHbBIIT MOMEHT CCTEMA
HOATOTOBKM  HAY4HO-IIeflarOTMYecKuX
KaJIpOB CTa/JIKMBA€TCA CO C/IeNyIUMU
BbI3OBaMIL:

a) HET YeTKOCTM B OIIpefielleHNN
crielMVUKY aCIMPAHTYpPbl KaK YpOBHA
00pa3oBaHNsA, OCHOBAHHOTO Ha HAay4YHO-
UCCTIEIOBATEe/IbCKOI  [eATEIbHOCTHU, pe-
3y/IbTaTOM KOTOPOJ JO/DKHA CTaTh 3ally-
Ta JINCCEPTALlMM Ha COMCKAHME Y4eHOI
CTelleHM KaHM/jaTa HayK;

6) mox3akOHHBIE [OKYMEHTBI, pe-
TyIMpyIOlMe acIMPAHTYpPy, COJepiKa-
TEIbHO CXOXM C JTOKYMEHTAMM, Ppery-
JUPYOIIMMHU IOATOTOBKY KaJ[poB Ha
ypOBHe Oaka/aBpyuaTa ¥ MarucTparyphl,
YTO ABTOMATUYECKM II€PEHOCUT aAKIIEeH-
ThI C MICCTIENIOBATEIbCKON Ha 00YYaIoIIyIO
KOMIIOHEHTY IIpOrpaMM IOATOTOBKM Ha-
YYHO-IIeJaTOTMYECKMX KaJIPOB.

J1d ycnemHom peannsanum HanIpo-
€KTOB U Pa3BUTHA OTEUECTBEHHOI HayK!
1 06pa3oBaHuA HEOOXOAUMO BHEIpeHNe
B BY3bl Hay4HOM acnupaHTypbl. OmneiT
Poccun mo mpunATHA denepanbHOrO 3a-
koHa «O6 obpasoBanuym B Poccuiickoii
Qepepanuu», a TaKKe MUPOBOIL OIBIT
IIOKA3bIBAIOT, YTO HayYHas acIMpaHTypa
MO>KeT (PyHKI[MOHMPOBATb B paMKax 00-
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Pa3oBaTEIbHOI CUCTEMbI, HO TOIbKO IIPU
y4éTe O0COOEHHOCTENl TPeTbero ypOBHS
00pa3oBaHMs, a TaKXKe CIeUPUKN pe-
a/M3anyy IpOrpaMM aclMpaHTyphl 00-
pasoBaTENbHBIMY OPTaHMU3ALVISIMY PETy-
OHa.

Heo6xonyuMo cyliecTBEeHHO pacuiu-
PUTb BO3MOXKHOCTM HAay4dHBIX ¥ 0bpa-
30BaTe/IbHBIX OPraHM3alNil B CTOPOHY
CaMOCTOATE/IbHOM YCTAaHOBKM IepeyHs,
¢dbopM u 06BEMa TeOpeTUIECKUX U TIPaAK-
TUYECKMX 3aHATUII B aCHUPAHTYpe, I
yero TpOyercs BHeCTM n3MeHeHus B De-
IiepabHble TOCYAapCTBEHHbIE 00pa3oBa-
TenbHble cTangapTsl (PI'OC):

a) BapMATMBHOCTb YCTAHOB/IEHMs 00-
béMa 00pa3oBaTENbHOI COCTABIIIOLIEN
110 BBIOOPY OpraHm3aluy;

0) BapMaTMBHOCTb Ha/MNM4Ms IPAKTU-
YeCKIX 3aHATUIN;

B) BapUaTMBHOCTb
HPaKTUKIL.

KommiekcHoe pasBuTie Hay4qHO-C-
CJIE[IOBATENBCKOI [IeATEIbHOCTY Ha Oase
PErMOHANBHBIX BY30B IO/DKHO IIpef-
mojmaraTb  IieeBoe  OromketHoe  u-
HAHCUPOBaHMEe Ha peanusanuio QyH-

nenarormquKoﬁ

JaMEHTaNnbHbIX ¥ npuknagHeix HIP,
3KCIEPUMEHTAIbHBIX ~ paspaborok. B
KayecTBe MCTOYHVKA (DUMHAHCUPOBAHUA
UCCTIeIOBaHMI JJOJDKHBI BBICTYIIATh KaK
cpencrtBa efepanbHOro O10/KeTa (rpaH-
TBI, TOCY/JapCTBEHHbIE KOHTPAKTBI), TaK
M CpefiCTBAa PETMOHATbHBIX OIIKETOB
(L1eneBble IPOrpaMMBbl, TOCYJAPCTBEHHOE
3aJjaHue).

Heo6x0myMOCTh IIOCTOSHHOI IIOJ-
IEepP>XKKM BBICOKOTO YPOBHS IPaBOBOIL
KYZIbTYPbl MOTIOZIEXX M, UCKOPEHEH N TIpa-
BOBOTO HUTM/IM3Ma aKTyaausupyer Gpop-
MMpOBaHMe IIPaBOBOTO CO3HAHUA 00Y-
YaIOIIMXCA C Le/IbI0 PAa3BUTHSA IIPaBOBOIL
Ky/IbTYpbl B 00pa3oBaTelbHON cpene,
NpOQUIAKTUKY IPOTMBOIPABHBIX [Ieli-
CTBUII U 3aKpeIIEeHNs HABBIKOB IIPaBO-
MEpHOT0 NoBefieHnsA. B aToit cBAsu npep-
JNaraeTcs BBefleHMe 00:3aTeIbHOTO Kypca
«IIpaBo. OcHOBBI IPaBOBOI KY/IbTYPbI» B
ydeOHbIe ITaHbl CUCTeMbI 0611ero oopa-
30BaHNUA, CPEJHETO NPOdECcCHOHANTBLHOTO
06pa3oBaHN, a TAKXKe [0 BCeM HalpaB-
JIeHMAM HOJITOTOBKM BBICIIEro 0O6pa3oBa-
HUA.
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CAMOOBJ/TOXXEHNE HACEJIEHWA B POCCUM:
MPOBJIEMbI PEATU3ALIUA U NEPCNEKTUBbLI PA3BUTUA
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AnHOoTaymnsa. Llenblo HanucaHus CTaTbW ABUAWCH OMNpederneHue npo6fieM B peannaauumn
CamMO000JI0XKEeHUA HaceneHus W BbISBIIEHWE MyTeid YBENNYEeHWUS LOXOLHOW 4YacTW MECTHbIX
6104)KeToB. AKTYanbHOCTb TeMbl 06YCIIOB/IEHA HEA0CTaTOYHOCTbIO BHOKETHO-MaTepuabHOMN
6a3bl MyHULMMANbHbIX 06pa3oBaHMii Poccui, He MO3BOMAOLEA 06eCNeYnNTb KaiyeCTBEHHOE
OCYLLECTBNIEHNEe COOGCTBEHHbIX TOSIHOMOYMIA OpraHamMm MeCTHOr0 CamoynpaBfieHus K
NpensTcTBYrOLLEn 3(hEKTUBHOMY B3aMMOLENCTBUIO OpPraHoB rOCYAApPCTBEHHOW BRACTM
u opraHoB MCY npw HageneHuun wux OTAENbHbIMW TOCYLAPCTBEHHBIMI MOSIHOMOYMAMU.
B pabote ucnonb30BaHbl CheLUnanbHble METOAbl MO3HaHMA: (DOPMabHO-IOPUANYECKNIA,
CPaBHUTENbHO-NPABOBON. ABTOPOM BbISIBNEHbI MPaBOBbIe NMPO6Ebl W KOMU3UKW, CHENaHbI
NPeAnoXeHns no COBEPLLEHCTBOBAHMIO POCCUIACKOr0 3aKOHOAATENbCTBA B U3Y4YEHHO cdepe.
OCHOBHbIE MOJIOXKEHMS, UCMONb30BaHHbIE B paboTe, cofepXxar CUCTEMHO-(YHKLIMOHAMbHbIN
noaxol K AeATeNbHOCTU WHCTUTYTa CaMo06s10XKeHNs. TonyyeHHble pesynsratbl MOTYT 6bITh
CMOJIb30BAHbI B MPABOTBOPYECKOA [EeATENIbHOCTU BCEX YPOBHEN POCCUMIACKOM My6/u4HOM
BJIACTY NPW PELLEeHUN NPOo6eMbl yNy4LIeHUs 610 IKEeTHON 06eCne4yeHHOCT MyHULMMANINTETOB.

KnroyeBbie cnoBa: camoo6n0XXeHne, HaceNleHne, NiaTexu, 3aKoHoAaTenbCTBO, 06POBOJIbHbIE
NOXXepTBOBaHUS, BIOIKET, pedepeHayMm.
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TAXING SELF-EMPLOYED PEOPLE IN RUSSIA: ISSUES OF IMPLEMENTA-
TION AND PROSPECTS FOR DEVELOPMENT
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T. Grishina
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4, Kashyonkin Lug st., Moscow, 127427, Russian Federation

Abstract. The article is aimed at revealing the problems in taxing self-employed people and find-
ing the ways to increase the profitable share of local budgets. The urgency of the problem lies
in the insufficiency of budget and resource bases of municipalities in Russia, which prevents
them from high-quality implementation of their own powers and effective interaction with state
bodies. The research methods of the study include formal-legal and comparative legal meth-
ods. The author identifies legal gaps, conflicts and makes proposals to improve the Russian
legislation in the studied area. The main provisions used in the work contain a systematic and
functional approach to the taxation of self-employed. The obtained results can be used in law-
making activities at all levels of the Russian public authorities in solving the problem of raising
municipal budgets.

Keywaords: taxation of self-employed, population, payments, legislation, voluntary donations,

budget, referendum.

MecTHOe caMoyIpaBjIeHNe, SBJAACH
OIHOI U3 BeAyLMX OCHOB KOHCTUTYLU-
oHHOro crpos Poccumiickoit Penepanun
U 3HAYMMBIM 37IEMEHTOM B CTPYKTYype
TOCYZJapCTBEHHOTO YCTPOIICTBA Me€MO-
KpaTM4ecKOro IIPaBOBOIO T'OCYHAPCTBa,
B CBOEII JIeATeIbBHOCTY 0053aHO TrapMo-
HIYHO COYeTaTb MHTEpPechl TOCyJapcTBa
B 1I€JIOM, OPTaHOB CAMOYIIPaBJIeHNs, Ha-
CeJIeHVIs1 MYHMLIMIIAJIbHBIX 00pa3oBaHMil
U KaXJIOTO 4Ye/loBeKa, IPOXXMBAILIEro
Ha IIOJBEJOMCTBEHHOIl TeppuTOpuM B
qacTHOCTU. [paxaHckoe — 00IecTBO
rocyfapcTsa (OpMupyeTcs IOf HeIo-
CPe[iICTBEHHbIM BO3JENICTBYEM MHCTU-
TYTOB MECTHOTO CaMOYIIpaB/IeHM, T. K.
TpaXX[JaHCKMe IIpaBa ¥ MHOTOYNCIIEH-
Hble BHETOCY/JapCTBEHHbIE 0COOEHHOCTI
OOLIeCTBEHHOII >KU3HY HaceleHus Ipo-
ABJIAIOTCA U OCYIECTBJIAIOTCA VMMEHHO
B MECTHBIX cooOliecTBax. BaxHeiiiee
3HaYeHNe CaMOyIIpaB/IeHNsA NIJIsl HOBeil-

el POCCUNCKON TOCYRAapPCTBEHHOCTH,
POCCHIICKOTO Hapofa B I[eJIOM U KaXKIOTO
UHIVBUJYYMa B YaCTHOCTH 3aK/II0YaeTCs
TaKKe B TOM, YTO MYHMIUIIaJTbHOE 00-
pasoBaHNe COCTaBJAET «II€PBOOCHOBY»
B CTPYKTyp€ POCCUIICKOTO TOCYAapCTBa,
a TeMa B3aMMOJENCTBUA OPTaHOB T'OCY-
IApCTBEHHOI B/IACTU U OPTAaHOB MECTHO-
rO CaMOYIIPaBJIeHNs AABJIsIeTCA Ha COBpe-
MEHHOM 3Talle ICTOPUYECKOTO pPa3BUTUA
opHOV M3 Hamboree 0OCY)XJaeMbIX Ha
BCeX IMyOIMYHO-B/IACTHBIX YPOBHAX B
Poccun.

HetictByromeit Koncturynueir Poc-
cuiickoit  Depepanyy MecTHOe caMo-
ynpasnenue (ct. 12, m1. 8') HapensieTcst

' Koucruryuus Poccuiickoit @enepaunu (mpu-

HSTa BCEHAPOXHBIM ronocoBanmeM 12.12.1993)
(c y4éroM mONpaBOK, BHECEHHDBIX 3aKOHA-
mu P® o nmonpaskax kx Koncruryuunm PP or
30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-OK3,
or 05.02.2014 Ne 2-®K3, ot 21.07.2014
Ne 11-®K3). // Koucymprant Ilmoc: [caiit].
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CaMOCTOAITE/IbHOCTbIO, KOTOpas BbIpa-
XKaeTcs B He3aBUCHMMOM (pOpMIPOBaHMM
opranoB MCY, co6CTBEHHOM IPaBOBOM
peryIMpoBaHMM TIOpAAKA peanusalun
IOJTHOMOYMII 110 PELIEHNIO BOIPOCOB
MEeCTHOTO  3HA4y€HMd, [JOCTAaTOYHOCTU
MaTrepuanbHO-(PUHAHCOBBIX ~ PECypcoB,
HeoOXonMMBIX 1 9 PeKTUBHOrO OCy-
IIeCTB/IEHNA YKa3aHHBIX I1O/THOMOYMIL
U fAp. DTOT BaXKHeNIIMiI NPUHIUI 3a-
KpEIUIEH He TOJbKO BO BHYTPEHHEM 3a-
koHoparenbcTBe (Koncturynms 1993 r.,
¢denepanpubl  3akoH ot 06.10.2003
Ne131-@3 «O6 obmux NpUHLMIAX Op-
TaHM3aLMM  MECTHOTO  CaMOyIIpaBjie-
Hua B P®»; bromxeTHbll kogekc PO;
Harnorossiit kopexkc P® u fp.), HO u B
EBpomeiickoil XapTuyu MeCTHOTO CaMoO-
ynpasneHusa 1985r., B cT. 9', maBmieit
OCHOBY JIJIsl CO3[JaHMA POCCUIICKUX HOP-
MaTMBHO-IIPABOBBIX aKTOB, PEryaupy-
IOIMX JJAaHHYI0 cdepy OOIIeCTBEHHBIX
OTHOLIEHWIA.

OpHako cnefyeT OTMETUTD, YTO B Ha-
cTosilllee BpeMsdA, HECMOTPS Ha AKTUBHO
IPOBOAVIMYI0 MYHMIVIIATbHYIO pedop-
MY, PMHAHCOBO-3KOHOMIYECKE OCHOBBI
MeCTHOTO caMmoynpapiaeHus B PP aB-
JIAIOTCA OFHMM M3 CaMBIX IPOOIeMHbBIX
HaIpaBJIEHNI B J€ATEJbHOCTY OPraHOB
MCY, N0cKOIbKy HeOCTaTOYHOCTD 61071 -
YKeTHO-MaTepyaTbHOI 6a3bl POCCUIICKIX
MYHMLUIIQTbHBIX 00pa3oBaHWii He IIO-
3BOJIAeT ObecreunBarh MOJTHOE M Kade-
CTBEHHOE OCYILeCTBJIeHIe COOCTBEHHBIX
HOTHOMOYMII MYHMIIMIIAJIbHBIMU Opra-
HaMl, a TaKKe IpPensaTcTByeT 3ddek-

URL: http://www.consultant.ru/document/
cons_doc_LAW_28399 (mata o6paiieHnus:
12.01.2019).

EBporneiickas XapTusi MECTHOTO CAMOYIIpaBJIe-
HuA (B Crpac6ypre 15.10.1985). // KoHcymbTaHT
ITntoc: [caiir]. URL: http://www.consultant.ru/
document/cons_doc_LAW_20361 (mara o6pa-
menns: 12.01.2019).

TUBHOMY B3aMMOJIE/ICTBMIO OPTaHOB TO-
CyZlapCTBEHHOI1 BiacTu 1 opranos MCY
Ipu HafieleHu (JeernpoBaHnm) ux oT-
NelbHBIMM TOCYlapCTBEHHBIMU ITOJTHO-
MounsaMu. Hampumep, MyHuIuIanbHbIe
palioHbl U IOCENIEHNs 3aBUCAT B OCHOB-
HOM OT KOHCOMNJIMPOBAHHOTO OIO/pKeTa
permoHanbHOrO 1 (efieparIbHOrO YpOB-
Hell, T. K. 3HAYUTEIbHYI0 YacTb CPENCTB
OHJ TIOTy4YalT He B BUJE COOCTBEHHBIX
JIOXOZIOB, @ B KaueCcTBe (PMHAHCOBOII I10-
MOIIY BBIIIECTOSIEIO YPOBHA OI07-
JKETHOJ CUCTEMBI, K TOMY >X€ MMeIolleit
IPEMMYIECTBEHHO Iie/leBOe Ha3HaueHle
(pacxoppl Ha oOpa3oBaHMe, 3IPaBOOXpa-
HeHe, Ky/IbTYpHYIO cdepy, CIIOpT U OT-
AbIx 1 fp.) [5].

Poccuiickme uccnefoBareny u Ipax-
TUKI IIpeJJIaraloT MHOXKECTBO IyTell pe-
IIeHNA JJAHHOU NPOO6IeMbl, Cpefyl KOTO-
PBIX OIHUM 13 HaubojIee MpOrpecCHBHBIX
MO>KHO Ha3BaTbh CaMOOOJIOKeHUe Tpax-
IaH.

Cama nped He HoBa i Poccun u no-
CTaTOYHO IIMPOKO WCIIO/Ib30BANach Ha
TEPPUTOPUHA rOCYiapcTBa B KoHIe XIX —
Hauyajsie XX BB. Bo BpemeHa CoBeTCKOro
Coro3a, Hanpumep, CO3/jaHbl TaKue HOp-
MaTMBHO-IIPABOBbI€ AKTbI, KaK: IIOCTa-
HoBnenus 1JMIK CCCP, CHK CCCP or
29.08.1924 «O camo006/0)KeHNN Hacere-
HUA JUIA YIOBIETBOPEHMA MECTHBIX 00-
LIeCTBEHHBIX HYX/» 1 oT 24.08.1927 «O
CaMOOOJIO>KEeHNY Hace/leHNA»; B Hayaje
1980-x rr. yxa3 IIpesuguyma BC PCOCP
or 12.01.1984 «O caM0006/10)KeHUN Ce/lb-
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CKOTO HacejleHus» 1 mocraHosnenme Co-
BMmuHa PCOCP ot 07.03.1984 Ne 86 «O6
ycraHoBneHun IIpuMepHoro mepevyHs
MepONpuATIIl, HA KOTOpble MOTYT pac-
XOJJOBaTbCsl CPeACTBA CaMOOOIOKEHNS
CeIbCKOTO HaceneHus». Xotsa oduim-
a7IbHO CaMOOOJIO)KeHMe [eNIVIu Ha [Be
TPYIIIbL, 06s13aTe/IbHOE 1 JOOPOBOJIBHOE,
(akTHYecKn ero NMpUpaBHUBAIN K HAJIO-
raM.

CerogHsa cormacHo cT. 56 ®3 ot
06.10.2003 Ne 131-®d3 mop, cpencTBaMu
CaMOOO/IOXKeH)sI NOHMMAIOTCS Pa3oBbIe
IVTaTeXM TPaKJaH, OCYILIeCTBIseMble
IS pelleHus KOHKPETHBIX BOIIPOCOB
MeCTHOrO 3HaueHMs. Pasmep nmaTexeit
B TIOpsIKE CaMOOOIOXKeHMs TpaxJaH
yCTaHaB/IMBaeTCsA B abOCOTIOTHON Benlu-
YI[He PABHBIM JJIA BCEX >KMUTeJell MYHU-
LIUIIaJIbHOTO 0Opa3oBaHus (3a MCKIIOYe-
HIUEeM OT/[e/IbHBIX KaTeropuil TpaKIaH,
YJCTIEHHOCTDb KOTOPBIX He MOXKET IIPEeBbI-
maTth 30% oT ob1ero uncia xxureneit MO
U JIs1 KOTOPBIX pasMep IUIATeXeil MOXXeT
OBITh YMeHbIIIeH). Boripocs! BBeeHNS 1
VICTIO/Ib30BAHMS TAKMX IUIATEXe Tpak-
[laH peIIAloTCs Ha MeCTHOM pedepeH-
AyMe MM Ha cxoje rpaxpaH. Ilemesoe
HasHa4yeHMe COOMpaeMbIX CpefcTB: Ora-
TOYCTPOJICTBO HACETEeHHBIX IIYHKTOB,
cofiep)KaHue NaMATHUKOB  KYJIBTYPBI,
YCTaHOBKAa M OOCTy>KMBaHUe YINYHOTO
OCBeIIeHNs, COfiepXKaHye MeCT 3aX0po-
HEeHJsI, PeMOHT IIePeXOJi0B, KOJIOALEB,
ybopKa Mycopa, pa3BUTHe TAPKOB U MECT
OTZbIXa U MH. Ip.

HeobxonyMo oTMeTUTD, 4TO (pUHAH-
COBO-IOpUANMYeCKass Ipupofa camMoob-
JIOKEHUsI HEONHO3HAuyHa U obajaer
IpU3HAKaMM, KaK COMDKAIOUIVIMU €ro
¢ Hazmoramu (MHAUBUyanbHass 06e3BO3-
Me3JHOCTb, JieHeXXKHass (opMa CpefCTs,
IpMHAJUIOKAIINX Ha IIpaBe COOCTBEH-
HOCTM, Lie/lb B3MMAaHMsA), TaK ke U pas-

OENAIMVMA  3TY IIpaBOBble ABJIE€HUSA
(OmHOKPAaTHOCTD, JOOPOBONBHOCTD yCTa-
HOBJIEH), HPENMYLIeCTBEHHOCTb BJIO-
JKeHu n3 0romxketa cyopekta PO u ap.).
C opHOI1 CTOPOHBI, B CT. 41 brogxeTHOTO
Kofiekca P® ycTaHOB/IE€Ha HeHanorosas
CYLIHOCTb camoo6moxenus. Takxe u B
CT. 56 ¢enepanpHOro 3akoHa Ne 131-P3
TOBOPUTCS O HEO0A3aTEIbHOCTY YIUIATBI
rpakjaHaMu 3TuX cpencts. OMHAKO ecnu
Ha MeCTHOM pedepeHayMe (cxofie Tpax-
faH) OyfeT INPMHATO IIOJIOKUTEIbHOE
pellleHne MO BOIPOCY CaMOOOIOXKeHN,
TO OHO OyIeT MMeTb VIMIEPATMBHBIN Xa-
paKTep, a yIyIaTa B MECTHBbIII OIOJKeT Ta-
KIX CPEe[iCTB CTAHOBUTCA 00sA3aTeNbHOI.
Mo>XHO KOHCTaTMpOBaTbh, YTO IPaBOBas
IpMUpoJa JAHHOTO MHCTUTYTA He BIIOJI-
He OIpefle/ieHa, YTO MOXKHO TPaKTOBATh
KaK yIyllieHKe 3aKOHOfaTeNlsd, IIOpPOX-
Japllee IPABOBYI0 HEOINpPeeI€HHOCTD
[4]. B cumy Takoil BYCMBICIEHHOCTH B
OT/IE/IbHBIX MYHMIIMIIAJIMTETAX [AaHHbIE
IUIATEXXM HPAMO HA3BIBAIOT «HAJIOTOM»,
IPYMEPOM MOXKET IIOCTY>KUTh pellleHre
Coseta fenyTaToB PeTIOHCKOTO C€IbCKO-
ro nocenenus ot 22.04.2015 Ne 31 «O nHa-
JIoTe IO CaMOOOIOKEHNIO TPAXK/aH»'.
Ecnn paccMaTpuBarh cpeficTBa caMo-
007I0’KeHNA B Ka4eCTBE AVCIIO3UTUBHOTO
VICTOYHVKA TOIOTHEHVA MECTHOTO OI07I-
XKeTa, ClIeflyeT CYMTAThb MX Oe3BO3Me3[-
HBIMJ TOCTYIUIEHMAMMU OT (PU3NYECKMX
7ML, UM JOOPOBOIBHBIMY MOXKEPTBOBA-
Huamu. bromxkerHpit komekc PO B 4. 4

' Pemenne CoBeTa [emyTaTOB MYHUIWIIA/Ib-

HOro o06pasoBaHMsA PeTIOHCKOe  Ce/lbCKoe
nocenenye  JIY)KCKOTO ~ MYHUIMIIQTIBHOTO
paiiona or 22 .04. 2015 Ne 31 «O mnasore 1o
caMoo6moxeHnto rpaxaan». // KoHcynbranT
ITnroc: [caitr]. URL: http://www.consultant.
ru/cons/cgi/online.cgi?req=doc;base=
SPB;n=169067#04703472412098244 (mara 06-
paitenns: 12.01.2019)
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CcT. 41' mpegycMaTpuBaeT TaKou BUJ JO-

Xofia OI0IKETOB, KaK 0e3BO3ME3HbIE I10-

CTYIZIEHUA OT (1)]/[3I/I‘ICCKI/IX g, B TOM

qyucie HOépOBOHBHhIe IIO’KEepTBOBaHNA,

perynupyemble CT. 582 IpakmaHCKOTro
kogekca PO [7]. B cBoro ouepenp, Ha-
noroselit Kofekc PP B 4. 1 ct. 219° pn

OIIpefie/ieHNy pasMepa HajoroBO 6a3bl

HafenAaAeT IIpaBOM HaJIOTOIUIATEIbIIVIKA

Ha IIOny4e€Hle OTAC/IbHBbIX COLVAJIbHBIX

HaJIOTOBBIX BBIYETOB, B TOM 49ICJIE€E B CYM-

M€ [OXOIOB, II€pEUYMNCIAEMbIX HAIOTO-

IIaTE/IbIIMKOM B BlUE HO)KepTBOBaHI/Iﬁ.

HaHHOC IIO/IOKEHME [a/ie€ AETaIN3Npy-

€TCA B YKaSaHHOﬁ CTaTb€, BKIIOYaA MY-

HUIMIIaJIbHBIE YIPEKACHNA KaK IIO/Ty4da-

TE€NA NOXKEPTBOBAHMA. JlormuyHbBIM 6bITIO

6bI BHECEHIIE 3aKOHOJJaTe/lIeM [OOIIOJ-

Henus B Hamorossiin kogekc PO B Bume

HOPMbI O BO3MOXXHOCTI COLIMAJ/IbHbIX Ha-

JIOTOBbIX BbIYE€TOB B OTHOILLIEHVIN CPELNCTB

caMOOO/IOXKeHNsI 10 00pasiy IOXKepT-

BOBaHMIl. Takasg HOpMa OCIOCOOCTByeT

CTYMYIMPOBAHUIO POCTa TIPaXKJAHCKON

AKTUBHOCTHU >KUTEJIEN MYHUIUIIAJIbHOT'O

O6pa30BaHI/IH " TIOIIOJIHEHMIO MYHMIM-

IIa/IbHbIX 6IO,I[>KCTOB 3a CUET Cpe€ncCTB ca-

MOOOIOKEHSL.

Cr. 56 denepanpHoOro 3akoHa Ne 131-
®3° permaMmeHTUpYeT IlepedyeHb BO3MOX-
' bromketHbii koueke PO ot 31.07.1998 Ne 145-

@3 (pen. or 27.12.2018) // KoncynbTant

Ilmroc: [caiit]. URL: http://www.consultant.ru/
document/ cons_doc LAW 19702 (nara obpa-
menust: 12.01.2019).

2 Hanorossiil kogekc P® ot 31.07.1998 Ne 146-
®3 (pem. or 25.12.2018). // KoHcymbraHT
ITnroc: [caitr]. URL: http://www.consultant.ru/
document /cons_doc_LAW_19671/ (mata 06-
pamtenns: 12.01.2019).

> DepepanbHblil 3aKoH 0T 06.10.2003 Ne 131-03
(pem. ot 27.12.2018) (¢ M3M. U [OIL, BCTYIL. B
cuny ¢ 08.01.2019) «O6 06mux HIpUHIMIIAX
opranmsauun MCY B P®». // KoHcynbranT
[Tnroc: [caitr]. URL: http://www.consultant.ru/

document/cons_doc_LAW_44571 (mara o6pa-
menns: 12.01.2019).

HBIX CYODBEKTOB CaMOOOIOXEHMA: UMM
ABJIAIOTCA «BCE XUTEMM MYHUIIUIIAIbHO-
ro o0pasoBaHusA», B TO BpeMs KaK «IIOJ
CPeACTBaMy CaMOOOTIOXKEHUA TpaxK[jaH
MOHMMAIOTCs Pa30Bble IIJIATEXM TPaXK-
man». TakuMm o6pasoM, B OJHOM Ipef-
JIOKEHUM 3aKOHOJATENb JIA€T JBa CYII-
HOCTHO HECOBIAJIAIOIMX OIIpeJeNIeHNs,
4TO II03BOJIAET OPraHaM MECTHOIO Ca-
MOYIIpaBJIeHNUA 110 CBOEMY YCMOTPEHMIO
pematb CyObeKTHbIE BOIPOCBHI CaMO06-
JIOXKEHUA.

Kro »e [Jo/KeH BBIHOCUTD PeIIeHMs
u Hectn Opemsa BbiIatT? Ilom «rpaxkpa-
HaMl» OJfHO3HAYHO IIOHMMAIOTCA U-
3MYecKue Ui, o6majjafoue yCTONm-
BOJI IIPaBOBOJ CBSA3BIO C TOCYaPCTBOM.
Omnpepienenne «KUTEIM MYHUIMIIAIbHO-
ro o6pa3oBaHuA» MOApa3yMeBaeT ropas-
fio 6oree MMPOKMIT KPYT /UL, BKIIOYAS:
MHOCTPAHIIEB,  HECOBEPLIEHHONETHUX,
JIUII, 3apETUCTPUPOBAHHBIX U HE 3aperu-
CTPMPOBAHHBIX B MyHUIIMIIAIBHOM 00pa-
30BaHNM, HO PaKTIYECKM TPO>KMBAIONINX
TaM He MeHee yCTaHOBJIEHHOIO CPOKa.

JJaHHYI0 IOPUAMYECKYIO KOTIM3LIO He-
00XOIMIMO Pa3pelnTh, YTKO 0603HAUNB
KPYT CyOBEKTOB, IMEIOIIVIX IIPAaBO BBIHO-
CUTD pellleHNe 1 005A3aHHbIX YIIA4MBaTh
CpecTBa CaMOOOIOKeHNA, @ He OITycKasd
pellleHre BONPOCa Ha MYHMIIMITAJIbHBIN
YPOBEHDb, B Lie/AX HENONYILEeHNUA Hapy-
HIEHMII TPUMHIUIA KOHCTUTYIMOHHOTO
paBeHCTBa uenoBeka B Poccuiickoit Pe-
fepauyu. B c1. 56 denepanbHOro 3aKoHa
Ne 131-P3 cnepgyeT BHeCTM KOpPpPeKLMIO,
BHOCAIYI0O OJIHO3HAYHOE IIOHMMaHMe
IIPaBOBOJ HOPMBI, @ MUMEHHO:

- 3aMEHMTb TEePMMH «TPaKIaH» Ha
«KHUTeNell MYHMIUIIaTbHOTO 06paso-
BaHMA», KaK Oojiee IIMPOKOe IIOHATHE,
BK/IIOYAOIlee B ce0sA pasIMyHbIe KOH-
CTUTYLMOHHO-TIPABOBbIE CTaTYChl JIMY-
HOCTH;

&
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— 0003HAYUTb MYHUMAJIbHBIN eINHO-
06pasHbIl CPOK NPOKMBAHMA YeTOBEKa
Ha TepPUTOPUY MYHMUIVIIATbHOTO 06pa-
30BaHNA /I yYaCTUA B CAMOOOIOKEHNY;

- ykasaTb BO3pacT (HACTYIUIEHVA
HOJTHOM JIeeCIIOCOOHOCT) JKUTeNA MYy-
HMIMIIATBHOTO 00pa3oBaHMsA, IPU BCTY-
IVICHNY B KOTOPBII OH Oy#eT BIIpaBe
OpUHMMATh y4YacTue B pedepeHfyMe u
BBIIUIATAX 10 CAMOOOIOXKEHMIO.

OtpenbHO cremyeT ckasatb O Qop-
MY/IMPOBKE, IO3BOJIAIOLIEN «OT/ENbHBIM
KaTeTopysiM TPaKIaH», YMCIEHHOCTb KO-
TOPBIX He MOXXET IpeBbImath 30% oT 06-
LIeT0 4MCIa SKUTEIENl MYHMILIMIIATbHOTO
06pa3oBaHNsA, CHIDKATh pa3Mep IUIaTeXell.
JlaHHaA GopMyIMpOBKa pacIyIbIBYaTA U He
IA€T Jake CaMbIX OOIIMX IIpefCTaB/IeHNI
0 TOM, KTO >K€ MOYKET BXOIUTb B 9TOT KOH-
TUHT€HT, YTO, HECOMHEHHO, B/IAeTCA IPO-
6enoM B 3akOHOmaTenbcTBe. Ilo MHeHuMIO
aBTOpa, 001y GOPMYITY M MPVHIMII 11O
PEryIMpoBaHMIO COCTaBa 3TUX >KUTENeN
JIOJDKEH BBIBECTH Taioke (heflepabHbIil
3aKOHOJIaTeNb, OCTAB/IAA 3a CYODBEKTOM
denepamyy mpaBo Ha (QYHKIMOHAIBHYIO
KOPPEKIMIO, a OpraHaM MECTHOIO CaMo-
yIIpaBJieHMA — Ha 3alloJIHEHMEe TOTOBOI
bopMBI KOHKpETHBIMM VMeHamu. Taxoit
IIOZIXOJ, He TO3BOIUT MAHUIIYJIMPOBATh U
BHOCUTD KOPPYILIVIOHHbIE 37IEMEHTHI B pe-
TyMpOBaHMe JaHHOTO BOIIPOCa.

Borpoc o mnpuMeHeHMM B MYHMIIM-
IaJIbHOM 00pa30oBaHMM Pa3oBOTO LeeBO-
TO IIaTeXXa — CaMOOOJIOXKEHMA pelIaeTcs
Ha pedepeHiyMe, KOTOPBIII AB/IAETCS BbIC-
et popMoit BOJIEN3bABICHNA HaCeTIeHNA
U CIIOCOOCTBYET Pa3BUTHUIO IPAXK/JAHCKOTO
obmecrsa. Ho y JaHHOrO MHCTUTYTA IIpA-
MOV1 IeMOKPATUM MUMEIOTCA M OTPULIATENb-
Hbl€ CTOPOHBI — JOPOTOBM3HA IIPOBENEHNA
MeponpuATuA. Ilostomy cremyeT y4muroi-
BaTb CPE/ICTBA, M3B/IeKaeMble 13 MECTHBIX
OIOKETOB IS TIPOBEleHNA pedepeHmy-

Ma: HaCKOJIbKO IIpefiliofiaraeMble I0XOMIbI
OT «Pa30BBIX IIATEXETI» IPEBBICAT Peasib-
Hble pacxofipl? Beb TeopeTnyecKy J[omy-
CTUM OTPUIATENIBHBIN MCXOf, MOOOHOTO
pedepeHiyMa, ¢ HecormacueM HaceleHNsA
Ha camoo6yoxenne. CrieoBaTe/NbHO, 1A
aKTUBHOTO BHEJPEHUA CaMOOOIOXKeHMA
Hace/leHns B XKU3HENIeATeTbHOCTb MYHU-
IIMIIaJIBHOTO 0Opa30BaHNUA 3aKOHOJIATEITIO
clefyeT IepeBecTy IPaBOBOM MHCTUTYT
U3 paspsAfia «pasoBbIX» B Pas3psj, MHOTO-
KPaTHO JIeJICTBYIOLIMX M BHECTM HOpMa-
TUBHOE M3MEHeHNe 10 JaHHOMY BOIIPOCY
B 3aKOHOJATE/NbCTBO, a MIMEHHO: VICKIIIO-
ynTb U3 41 cT. 56 O3 Ne 131-D3 TepmuH
«pa3oBble», A YMCIO MHOTOKPaTHOCTU
JAHHBIX IIIaTeXXeil pelaTb Ha MeCTHOM
pedepeHiyMe WM CXOfie IPaXKJaH, 4TO
BO3MOYKHO PETY/IMPOBATD 4. 2 CT. 56.
Camo mpoBesieHne pedepeHpyma IO
BOIIpOCaM IUIATeXell ¥ cOopa CpencTs
KpaliHe CIIOpHO ¥ mportuBopeunBo. O6-
IeMIpoBas MpPaKTMKa ITOKA3bIBAeT, YTO
ajIeKo He BCerfa JAaHHbI IPaBOBOIl VMH-
CTUTYT MOXXET BBIABUTb MCTUHHOE BO-
Neu3bABNIEHNE HaCeNIeHUs TeppUTOPUINL
Hampumep, B KOHCTUTYLMOHHBIX aKTax
Utammn (c1. 75) u Ipenunm (ct. 44) copep-
JKUTCA 3allpelljaloljas HOpMa Ha IIpoBe-
IeHue pedepeHIyMOB IO BOIPOCAM Ha-
noroo6noxxenusa. B Benukobpuranum u
CIIIA x caMOMY MHCTUTYTY pedepeHyMa
KaK K 3¢ (eKTUBHOMY CIOCOOy NpuHS-
THA pelleHNs NpuOeraiT KpaiiHe pefiKo.
B poccumiickoM 3aKOHOJATENTbCTBE TAKXKe
cofiepyKaTcs 3arpeThbl Ha MIpOBefleHne pe-
(bepeHyMOB 110 BOITpocaM 0053aTe/TbHbIX
IaTexeil  (moppasymeBaoTca  (UHAH-
coBble 00s3aTeNbCTBA, YKa3aHHbIE B 4. 8
cT. 12 pepepanpHOro 3akoHa ot 12.06.2002
Ne 67-®3 «O6 OCHOBHBIX TapaHTUAIX W3-
OuMpaTe/IbHbIX IIPaB U IIpaBa Ha y4acTie B
pedepenyme rpaxgan PO»'), Kk KoTopbIM

' ®epepanbHblil 3akoH oT 12.06.2002 Ne 67-D3
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MO>KHO OTHECTM M CPeCTBa CaMoOoO/I0-
keHnA. OfHAKo, 0 MHEHMIO aBTOpa, He
ClieflyeT OTHOCUTHCA K MHCTUTYTY IIps-
MOV JIeMOKpaTUM HEJOBEPYMBO U IIPEHe-
OperaTb BO3MOXXHOCTBIO [I1 HaceleHMsA
IPOJIEMOHCTPUPOBATh CBOIO BOJIK, BEJb
VIMEHHO pelleHNsa pedepeHfymMa HOCAT
MMIIEPATUBHBIN XapaKTep U MPUJAIOT ca-
MOOOTIOXKEHMIO 0053aTeIbHOCTD UCIIONHE-
HyA. CriefiyeT Tonbko 6ojee TIIATENbHO 1
IleTa/IbHO TIpOpaboTaTh (GOPMYIMPOBKM
BBIHOCUMOTO Ha TOJIOCOBAaHME BOIIPOCa
— BHOCHUTb TaKMe JieTa/lM3MpYyIoliye MyH-
KTBI, KaK 1le/IeBOe HasHauYeHMe IUIaTeXell,
UX pasMep, CPOKM, BO3MOXKHBIN CIIOCOO
YIUIaThI U [Ip., IPU/IAB HAMOOIbIIYI0 KOH-
KPETUKY M He IPENIOaralolyn IByc-
MBIC/IEHHOCTY OTBETA.

B memax oskoHOMMM OHOIKETHBIX
CpefcTB 1 6071ee IPOKOTO IPYBJICYeHNA
Hace/leHMsA K TOJIOCOBAaHMIO TaKoil pe-
(bepeHyM MOXXHO IPOBOANTD He Ha 13-
OMpaTe/IbHBIX YYaCTKaX B K/IACCUYECKOM
BUJIE, @ Ha CIIEIMaJbHO CO3/JaBaeMbIX
IIA 3TUX Liefiell MHPOPMAIVIOHHO-KOM-
MYHMKAIlIOHHBIX ~BUPTYaJbHBIX IIPO-
CTPAHCTBAX, MCIONb3YA /I 3TUX Iieneit
IUIOIA/IKY O(UIMATbHBIX CAiTOB MYHM-
IMIa/JbHBIX 00Pa30oBaHUIL, YTO BIIOJHE
BIIMCBIBAETCA B KOHLIEIIVIO «3/IEKTPOH-
HOTO MYHUIMIIAIUTEeTa», KOHEUHON Ie-
TIbI0 KOTOPOTO AABJIAAETCA CO3/JaHle HOBOII
dbopMbI OpraHM3aIMM B3aMMOJEIICTBUA
MYHULIMTIATIBHONM BJIACTU U IPAXKIAHCKO-
ro obmecTna [2].

HemanoBaxHoi1 mpo6/eMoit, persr-
CTBYIOIIEHl IPOLECCY CaMOOOIOKeHMA
Y TONOJMHEHNMA MYHUIVIIA/TbHBIX OJ-
JKETOB, SIBJISIETCA OTCYTCTBME 3aKOHOJA-

TEJIbHOTO MeXaHM3Ma BO3JENCTBUA Ha
JINL, YKJIOHAIMMXCA OT HAHHOTO IIa-
TeXXa, CTABLIETO O0A3aTeIbHbIM B CUITY
O0OpEeHMA er0 MECTHBIM Hace/leHeM Ha
pedepennyme (ct. 22 O3 Ne 131-P3). Op-
Hako QefiepalbHbIIi 3aKOH He YCTaHAB/IN-
BaeT MTPadHBIX CAHKIVI B OTHOIIEHWMN
«ODKHUKOB». JlornuHee ObII0 ObI Hepe-
laTb BO3MOXKHOCTDb PETy/IMPOBAHNUA 3TO-
ro Ipoliecca Ha pPerroHa/lIbHbI YPOBEHb,
npuuéM NpuBIeYeHNME K aIMUHMCTPa-
TMBHOJ OTBETCTBEHHOCTU He [O/DKHO
0CBOOOXXJATh I'paKlaHMHA OT OO0A3aH-
HOCTH OIUTIAThI CPEICTB CAMOOOIOKEHVIA.

B pecnybnuke Tarapcran Hambosee
IIMPOKO VICIIO/Ib3YeTCs IIPaBOBOIl MHCTY-
TYT CaMOOOJIOKeHN A, IO3TOMY Hamboree
1e7lecO00pa3sHoO  PacCMOTPETb HEOTHO-
3HAYHOCTb IAHHOTO MeXaHM3Ma Ha IIpu-
Mepe 3TOro CyObeKTa.

IIporpamMma caMOOONOXKeHUA B pe-
criy6nuke paboraer ¢ 2013 1. u eiicTBY-
eT 10 TNPMHUUIY CO(UHAHCUPOBAHMA
u3 6romkeTa B mporopunn 4:1, T. e. Ha
1 py6., IepedncIeHHbIil HaceJIeHeM, Ha-
npasnAeTcs 4 py6. copuHaHCMpOBaHMA
u3 6omkera pecnyonmuknu. Cymma camo-
obnoxenus cocrasnser 100-2000 pyo.
Cob1paeMoCTb CpeAcTB C IpaKAaH IO
utoraM pedepennymon B 2015 r. cocra-
Buia 87,9%, B 2016 1. — 86,6%, B 2017 1. -
86,9%. I1o utoram 2017 r. npuB/I€YeHHbDIE
CpeicTBa CaMOOONIOXKEHMA TPaXJaH B
TaTapcrane ObUIM HalpaB/IeHbl Ha IIPU-
OpPMUTETHBIE 3ajlaul: JOPOXKHBIEe pabo-
1 (51%), 671aroycTpOIICTBO TEPPUTO-
pun mocenennit (20%), BogocHabXeHue
(10%)". T. e. MO>XHO TOBOPUTD O BIIOJIHE
YCIIEIHOM BHeApeHnn 1 3PpQPeKTUBHOM

(pen. or 27.12.2018) «O6 OCHOBHBIX IapaHTH-
AX M36MpaTeNIbHBIX IIPaB 1 IIpaBa Ha ydacTue B
pedepennyme rpaxpan P®». // KoHcynbrant
ITntoc: [caiir]. URL: http://www.consultant.ru/
document/cons_doc_LAW_37119 (mara o6pa-
menns: 12.01.2019).

' B TarapcraHe HpoXofAT pedepeHAyMbI IO

caMoOOJIOKeHNI0 cObopamm TpaxkpaH / 18
Hos6pss 2018. [OnextponHblit pecypc] //
PMA Hosoctu: [caitr]. URL: https://ria.
ru/20181118/1533028049.html (mara obparie-
Hust: 12.01.2019).
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paboTe MexaHNM3Ma CaMOOOIOXEHNA B
maHHOM peruoHe. OfHaKo, HECMOTPA Ha
TO, YTO YKa3aHHbIE PeLIeHNs O BBEJJEHUU
CPEfICTB CaMOOOIOKEHNA MPUHIMAINCD
OO/bIIMHCTBOM T'OI0OCOB HaCeIeHNs, y4a-
CTBOBABIIIETO B MECTHBIX pedepeHayMax,
OT/Ie/IbHBIE JIMIJA OTKA3bIBAIOTCA BbIIIA-
4Y1BaThb YKa3aHHbIE CPEJICTBA, MOTUBUPYS
OTKa3 TeM, YTO OHI JINYHO He JjaBal CO-
I7acus Ha Takue BbiiaThl. Hampumep,
B bonrape, >xurenmn koroporo opobpu-
m cymMMmy mnatexxa 300 py6. Ha peMOHT
NaMATHMKOB M OTPaKAEHMA KIajoui,
cobMpaeMoCTb cocTaBmia Bcero 23%. B
cBA3M C aKTaMM HEBBIIUIAT IPaBUTENb-
cTBo Tarapcrana M NpeIoXuiIo elle B
2017 1. yCTAaHOBUTD 1A YKIOHAIOIMXCSA
mrpadsl B pasmepe 1-2,5 ThIC. py6., a
IIpY IOBTOPHOM HapyLIEHU! B TeueHMe
roga — fo 5 TIc. py6. bbio Takxe BbIpa-
JKEHO MHEHMe, 4TO CIeflyeT BBECTU IPO-
Lefypy CaMOOOTIOXKEHUA A BIafe/b-
1leB KOTTePKeN, 3aperucTpyMpOBaHHBIX B
VHBIX MYHMIMIAIbHBIX 00Pa30BaHUAX,
10 MeCTy (paKTHUYECKOTO IMPOXKMBAHMNA, A
He TOJIbKO MeCTHbIX >xureseil. Ho satem
NO3ULMA 3aKOHOJATENel M3MEHMIACD,
Yy HEKOTOPBIX /IeNIyTaTOB BO3HMK/IN CO-
MHEHMA B 11e71eCO00pasHOCTH TaKMX Jeli-
cTBMit. VIHMIMaTMBa BrIacTeil pecry6m-
KJ1 BbI3BaJIa INMPOKNIL pe30HaHC B IIpecce
U COLIMANIbHBIX CETAX, MOIb30BaTENN KO-
TOPBIX YKa3bIBaJIN, YTO COOPBI CTAHOBAT-
cA «70OPOBONBbHO-IIPUHYANTENbHBIMM»' .
Bputo Takke 3aMedyeHO, YTO Opems IO
cOOpy «JO/ITOB» CEePbEe3HO YBEINYNUT Ha-
TPY3Ky Ha Ieperpy>keHHyIo CIyxo0y cy-
IeOHBIX IPUCTABOB.

ITomo6HbBIE IBYCMBICTIEHHOCTD TIPaBO-

' IOpucTel 0 caMOOONIOKEHNHU TPaXKJaH U BO3-

MOXHBIX IITpadax // HaBuraTop-mpecTink:
nHpOpMaILMoHHO-TIpaBoBoit  mopran. URL:
http://naBuraropnpectink.pd/?p=2636  (mara
obpamennst: 12.01.2019).

BBIX HOPM M Pa3MBITOCTDb OIIpefie/IeHNI
OT «JOOPOBOJIBHOTO IIATEXa» [0 «00s-
3aTe/IbHOTO XapaKTepa MCIONTHEHNUA pe-
IIeHNsI» He JafyT NAaHHOMY MeXaHM3MY
3aHATb IPOYHOE MECTO CPelU MCTOYHM-
KOB IIONOJMHEHNA MECTHBIX OIIKeTOB
U BOBJIEYEHMA B IPOLECcC caMOQNHaH-
CMpoBaHMA MecCTHoOro HacenmeHus. Crie-
IiyeT 3aKOHOJATEIbHO OTpPETyIMpOBaTh
BOIIPOC TIPMHYAUTEIbHOTO VCIIOTHEHUA
0053aTeNIbCTB 110 CaMOOOIOKEHNIO, HO
pelleHne TO/DKHO ObITh CO3[JaHO Ha pe-
TMOHAIbBHOM YPOBHE C Y4€TOM MECTHBIX
ocobenHocreit u Tpapguumit. Kak, Ha-
npuMep, 3akoH KpacHospckoro kxpas
or 02.10.2008 Ne7-2161 «O6 ammuHU-
CTPAaTVBHBIX IIPABOHAPYIICHMAX» 1L 2
cT. 12.1 rmacut: «...Heucnonnenne penre-
HMII 110 BOIIPOCaM MECTHOTO 3HAuYeHUS,
IPUHATBIX Ha MECTHOM pedepeHnyMe, a
TaKXXe Ha coOpaHMAX (CXofax) rpakpaH,
B/IeYeT HaJIOKeHe a]MIHICTPATUBHOTO
mTpada Ha TpaXJaH B pasMepe OT IfA-
THCOT [0 ABYX TBICAY pyOIIeil», — 4TO Off-
HaKo, He 0CBOOOXKIaeT OT 00A3aHHOCTI
OIUIATUTDb CPEJCTBA CAMOOOIOKEHNA.
Vcxops 13 BBIIEN3/T0KEHHBIX PaKTOB,
MOXKHO C[Ie/IaTh BBIBOJIBI: BO-TIEPBBIX, €CTIN
OCTaBUTb 6e3 M3MeHEeHWI1 pasBUTHE JaH-
HOTO MHCTUTYTA, IPVBJIEYEHNE CPENCTB
CaMOOOJIOKEHNA OCTAHETCA JJOCTATOYHO
HepacIpOCTPaHEHHBIM sABJIEHUEM, O00D-
€M coOpaHHBIX CyMM OyfeT HeOONbIINM
Y YPe3BBIYAITHO 3aBUCHMBIM OT HaIM4MA
cybcuamii 13 BBILIECTOSAIETO OIOIPKeTa.
Bo-BTOpBIX, NOMHBI OTKa3 OT IPOBeie-
HMA MECTHOTO pedepeHayMa U BBefleHue
BOIIPOCa 10 COOPY CPECTB CaMOObIOXKe-
HMA B KOMIIETEHIMIO IIPECTaBUTENIbHO-

2

3akon Kpacnospckoro kpaa ot 02.10.2008
Ne 7-2161 «O6 afMMHUCTPATUBHBIX HMpaBOHA-
pyuternsx» // Tapanr: [caitr]. URL: http://base.
garant.ru/18534480/ 52c76309b24d2ceead5770
58tbc4378e (mara obpamienns: 12.01.2019).
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ro opraHa ObUIO ObI HENPaBWIBHBIM pe-
IIeHNEeM, T. K. B 9TOM CIy4ae cOOpaHHbIe
CyMMbI NIpMOOPETYT XapaKTep Ha/lOroB
M YTPaTAT CBOK IVIABHYI0 OCOOEHHOCTD
KaK JOOpOBOJIbHbIE HEHAJIOTOBbIE IIIaTe-
XI. YIIPOCTUTD >Ke IPOLeNypPy BBeeHMA
CPeJiCTB CaMOOOTIOXKEHVA MOYKHO, HAaIllpy-
Mep, ITyTEM pelleHNs BOIIPOca O caMo00-
JIO)KEHNY Ha YpOBHE TeppUTOPUATIBHOTO
001IIeCTBEHHOIO CaMOYIIPaB/IeHN Ha 4Ya-
CTY MYHMIMIIAJIBHOTO 06pa3oBaHus 6e3
IPOBEleHNsA MEeCTHOrO pedepeHayMa.
9TO MO3BOMUT, C OffHOJ CTOPOHBI, IPU-
B/leYb K PEIIEHNIO BOIIPOCA HEIOCpeN-
CTBEHHO 3al[HTEPECOBAHHBIX B 3TOM XKU-
Testel, MPOXKMBAKIIMX Ha OINPele/IEHHON
TEPPUTOPUM, C IPYTOIl — CHENIaTh Ipolie-
Iypy caMoOO/IOKeH!A MeHee 3aTPaTHBIM
1151 OroKeTa MeponpusTueM [3].
HemanoBa)kHoe 3HayeHNe Ha ypOBHE
MYHMLUIIATBHOTO 00pa3oBaHMA UMe-
I0T TICUXOJIOTMYECKWII KIMMAaT ¥ IIO-
JNTUYeCKOe NOBepye MEeCTHON BJIAaCTH.
VIMEHHO OTCYTCTBME KOHCTPYKTMBHO-
ro Ayajora MeXjy opraHaMy MeCTHOTO
CaMOYIpaB/IeHNsA U HaceleHMeM IIoce-
JIeHMA 3a4acTyl0 BBICTYNAeT IPUYMHON
VI OTKasa OT BBIIUIAT CPEACTB CaMo06-
noxenus. OnpenenéHHy0 polb UIPAOT
TaKOKe HM3KasA IpaBoOBasg TI'PaMOTHOCTD
1 MHGOPMUPOBAHHOCTb HACETIEeHMsA IO
JaHHBIM BoIIpocaM [6]. YcTpaHuUTb TO-
IOOHbBIE TPENATCTBUA HAIJIEKUT Opra-
HaM MECTHOTO CaMOYIIPaBJICHUA: IyTEM
YCTQHOBJICHUSA NPAMOI ¥ 0OpaTHO CBA-
31 C MECTHBIM HaceJleHMeM; CBOeBpe-
MEHHBIM JOBEfIEHNEM IO €TO CBeleHMA
aKTya/JIbHOM M HeobxonyuMmoit nHdopMma-
VM C VICHONMb30BAaHNMEM 37IeKTPOHHBIX
M OyMaXKHBIX HOCHUTeNIel; HOFHATVEM
KOMMYHUKATUBHOTO YPOBHS BCEMM JIO-
CTYIIHBIMM ~ CPECTBAaMV; IIOBbILIEHM-
€M IIpaBOBOJl TPAaMOTHOCTM HaceleHus
C JCIONb30BaHMEM O00pa3oBaTeIbHBIX

IPOrpaMM, BK/II0Yas JINI] HOXXUJIOTO BO3-
pacTa, COCTaBIANIMA B OOIBUIMHCTBE
cBOéM Hambosiee He3aIMIIEHHYIO U He-
OCBEJJOM/IEHHYI0 B IIPaBOBBIX BOIIPOCAX
COIVIBHYIO TPYIIILY.

CymjecTBytomas CerogHs IPaKTH-
Ka II0 BOIIPOCY CaMOOOJIOKEHMSI B CUITY
00BEKTMBHBIX HeOPabOTOK He MCIIO/b-
3yeTcs IMPOKO B POCCUIICKMX PerMoHax
U 00BEMBI IPUB/IEKAEMBIX CPE[CTB He-
Benuku. Ho caMoo6/10)keHne Kak crocoo
[IOIIOJIHEHM MECTHBIX OIOIKETOB [/
pelleHys] HaCYIIHbIX IIP06/IeM MeCTHOTO
HaceJIeHN s, a TaK)Ke MOBbIIIeHNA 9P dek-
TUBHOCTY IIPOBOAMMON OIOKETHOI I10-
JIUTUKY Ha TEPPUTOPUM HAIlell CTPaHbI
[O/DKEH aKTVBHO BHEPATHCS M CTUMY-
npoBarbcs cyobekTamu PO [1].

IIpn KOMIUIEKCHOM HOAXOfe K pe-
IIEHMIO 9TOJ 3aja4yl OpraHaMy BJIACTU
Y HaceJIeHNs, a TaKXKe IpY YIPOLIEeHUN
HpOLIEAYPBl M COBEPLICHCTBOBAHUM 3a-
KOHOJIaTeNbCTBA B JJaHHOI cdepe mpa-
BOBOMl MHCTUTYT CaMOOOTIOXKeHMs B
HepCIIeKTVBE CMOXKET CTaTh BaYKHBIM JC-
TOYHMKOM [OXOIOB MECTHOrO OromKera
MYHUIIUIIQTBHOTO 00pasoBaHMs ¥ WH-
CTPYMEHTOM II0 CO3JJaHMI0 aKTMBHO-
ro rpaKfaHcKoro obmectBa B Poccun.
Crenyet Tak>ke OTMETUTD, YTO B JAHHOM
IIPAaBOBOM SIBJICHUY 3aJI0>KeH KIII0YeBOI
MeXaHU3M MeCTHOTO CaMOYIIPaBJIeHVs B
BUJIe HETIOCPEACTBEHHOTO Y4aCTHs TPaXK-
laH B pelleHuy IpobieM CBOEro MecTa
npoxuBaHus [8].

Ha 3akoHoOpmaTelbHOM ypOBHe He-
00XOIMMO peIINTh BOIIPOC O IepeBOfe
IIPAaBOBOIO MHCTUTYTA CaMOOOTOKeHNs
U3 paspsjia «pa3oBbIX» B paspsifi MHOTO-
KPaTHBIX, a TAK)Ke BHECTV HOpPMaTUBHbIE
M3MeHeHMsI 110 BOIIPOCaM MeCTHOTO ca-
MOYIIpaBJIeH!US B POCCUIICKOE 3aKOHOZIA-
TENbCTBO Ha (eflepaIbHOM U PeTrMOHaIb-
HOM YPOBHSIX.
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MEXOYHAPOHOE COTPYOHUYECTBO NOMTUYECKUX NAPTUM
B 3APYBEXHbIX CTPAHAX

Kaknrenawsumm M. M.
YHuBepcutet npokypatypb! Poccuiickoii ®egepaimm
117638, r. Mocksa, yn. A3oBckas, 4. 2, kopn. 1, Poccuickasi @egepayns

Annotayna. Llenbto paboThbl SBSETCSH, BO-MEPBbIX, BbIAB/IEHNE UCTOKOB 1 3TanoB MexayHa-
POAHOr0 COTPYOHMYECTBA MOMNUTUYECKMX MApPTUA, BO-BTOPbIX, ONpeneneHne Mecta napTui B
COBPEMEHHOM CUCTEME MEeXAYHAPOLHbIX NPABOOTHOLUEHWIA, B-TPETbUX, 0603Ha4eHNe npobrie-
Mbl B c(pepe MeXXAyHapoAHOro COTPYAHWUYECTBA NONMTUYHECKUX NAPTUIA U NyTeil UX PELLEeHNS.
MeTogonoruein nccrefoBaHns ABAAOTCA 06LLEHAY4YHbIE METOAbI NMO3HAHUA (ANANEKTUYECKM,
aHanus, CUHTE3, MOLEIMPOBAHME 1 NP.), @ TaKXKe UCTOPUYECKWIA, CPaBHUTESIbHO-NPABOBOIA,
(hopmanbHo-npasoBoi 1 Ap. Mpouedypa MccnefoBaHNA BKNOYAET aHaNN3 3aKOHOLATENbCTBA
Esponeiickoro Coto3a n rocyaapcTe-y4acTHUkoB GHI, MOCBALLEHHOMO MEXAyHAPOAHOMY CO-
TPYAHWYECTBY NapTUi, U NPAKTUKM €ro NpuMeHeHns. PaccMoTpeHa nctopuyeckas peTpocrek-
TBA MEXOYHAPOAHOro COTpyAHWYecTBa napTuii. lMpuBeaéH aHanu3 npaBoONpPUMEHUTENIbHON
NPaKTUKW POCCUIACKUX NapTWii B chepe MeXAYHApOAHOro COTpyAHWYecTBa. 1o utoram uc-
CNefoBaHNS BbILENEHbI 3Tanbl CTAHOBIIEHMS MEXAYHAPOLHOr0 COTPYAHNYECTBA NONUTAYECKIUX
napTuii, BbICKa3aHbl NPeANoXeHns 06 y4actuu naptuii B cosganum napnamenTa EA3C. B 3a-
KJTH04eHMe CTaTbi CADOPMYNMPOBAHbI NPELN0XKEHUS TEOPETUYECKOr0 U NMPAKTUYECKOro Xapak-
Tepa, KOTopble MOCNYXAT OCHOBOW AnA fafibHeillen pa3paboTKu WHCTUTYTA MONUTUYECKMX
napTuiA B pamMKax KOHCTUTYLMOHHOro npasa. CTatbs agpecoBaHa cneuuannctam B 0611acTu
KOHCTMTYLIMOHHOIO Npasa.

Knro4eBble cnoBa; nonuTuyeckas naptus, eBponapTus, BbIOOPLI, MeXAYHAPOAHAS [eATeNb-
HocTb, GHI, EBponeiicknii Goto3, EASC.

INTERNATIONAL COOPERATION OF POLITICAL PARTIES

M. Kakitelashvili
University of Prosecutor’'s Office of Russian Federation
2-1, Azovskaya st., Moscow, 117638, Russian Federation

Abstract. The research objective of the study is to identify the roots and stages of international
cooperation of political parties, to locate them in the system of modern international legal rela-
tions, to reveal the problems in the sphere under study and suggest the ways for their solution.
The research methods include general scientific methods (dialectic, analysis and synthesis,
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modeling, etc.) and also historical, comparative and legal, formal and legal methods. The pro-
cedure of the research is based on the analysis of the legislation of the European Union and
the CIS states on international cooperation of political parties and practices of its enforcement.
The retrospective analysis of the international cooperation of parties is provided as well as the
analysis of law-enforcement practice of the Russian parties in the sphere of international co-
operation. Based on the research the author distinguishes the stages of international coopera-
tion of political parties, makes some suggestions concerning parties’ participation in Eurasian
Economic Union formation. In conclusion the article formulates some theoretical and practical
ideas that can serve for further development of the institute of political parties. The article is
addressed to the experts in the field of party construction, international and integration law.
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BBenenne

[lomuTudeckre mapTuym - IJIaBHBIE
HeICTBYIOLINE JMIIA B CHUCTEME COBpe-
MeHHOI peMokparun. He Oymyum wnH-
CTUTYTOM TOCYHApCTBEHHON  BJIACTH,
HNOMUTUYECKNe TApTUM (PYHKIVOHAIIb-
HO BK/IIOYEHbl B CHUCTEMY BJIACTHBIX
OTHOLIEHMII, SBJIAIOTCSI  CBS3YIOIIUM
3BEHOM MEX[y FOCYJapCTBOM M IPaXkzia-
HaMU, 00eCIeYnBaOIINM 1IeI0OCTHOCTD U
YCTOMYMBOCTD IOUTUIECKOI CUCTEMBI.

3apyO6e)XHBIIT ¥ OT€YeCTBEHHBII OIIBIT
IpaBOIPYMEHEHNSI CBUAETEIbCTBYEeT O
BO3PACTAaHUU POIY HEroCyHapCTBEHHbIX
CyOBEKTOB KaK CyOBEKTOB MEXAYHAPOH-
HBIX OTHOIIeHUN, Takux kak: CMU, He-
MIPaBUTE/IbCTBEHHbIE OpPraHU3alNy, IO-
muTUYecKre maptum [1].

Tak, O. I. KapoBny TpagnumoHHbIe
(BecTdpanmbckie) aKTOPbI MeXIYHAPOJH-
HBIX OTHOIIEHNI BK/ITI0YaeT MHTEPHAIN-
OHaJIbHble MOMUTUYECKUE MapTuu (Tuma
naptun BAAC', Komunrepna u np.) [10].

! HapTI/IH apa6c1<or0 COMATUCTUYECCKOIO BO3-

POXJeHns - TIOMUTMYecKas IapTus, OCHO-
BaHHasg B Cupum B 19471 Vimeer otpene-
Hua B Cupum, Vipake, Amxupe, baxpeiine,
Erunre, Vlopmanun, Kyseiire, JIusane, JInuBun,
Maspurannn, ITanectune, Cynane, TyHuce n
HemeHe.

HameruBumecs n3MeHeHus B o61ie-
CTBEHHBIX OTHOIICHUAX BEAYT K Heus-
6eXHOIT TpaHCPOPMALUY TOTTUTUIECKIX
HapTUil, UISMEHEHNIO MX POMOBBIX IIPU-
3HaKOB, BbIsiBNeHHBbIX M. [T1oBepxe [3].

[ToBplIaeTcss  poONb  IMOMUTUYECKUX
HapTUii B [IEATENbHOCTY MeXIIapra-
MEHTCKMX accambneit. B cBsasu ¢ atum
[Taprmamentckoit  accambrneeit  CoBera
Esponbr’ u EBpomerickoit kommccreit 3a
fleMOKpaTuio 4epe3 mpaBo (Benemman-
CKOJl KOMMCCHel)® TPUHAT LBl P

2 Pesomoumsa ITACE ot 17.04.2007 Ne 1546
«Kopiekc  moBefieHMsI  MOMUTHYECKMX — TIap-
iit», Pexomenpauuu ITACE 1438 (2000) u
Pesomtonmio ITACE 1344 (2003) «O6 yrpose
JULA IEMOKPATHUM CO CTOPOHBI 9KCTPEMIUCTCKIX
naptuil u gBikeHuit B EBpone», Pesomonusa
ITACE 1308 (2002) «O6 orpaHm4eHUsx pes-
TE/IbHOCTY HOJMTUYECKUX TIApPTHil B TOCYHap-
crBax-yneHax Cosera EBponbl», Pekomenpanusa
1516 (2001) «O ¢uHAHCMPOBAHUM MONATH-
YecKux maptuit» u Pesomonmio 1264 (2001),
Pesomonmio 1320 (2003) u  PekomeHpganuimo
1595 (2003) «O cBoOfie peKOMEH/[yeMbIX HOPM
IIpu IIpoBefieHnn Bbi6opoB» // Coset EBporsr:
[cairt]. [2019]. URL: https://www.coe.int/t/r/
parliamentary_assembly/[Russian_documents]/
[2007]/%5BApr2007%5D/Res1546_rus.asp
(maTa obpamenns: 22.03.2019).

PykoBopslie IPYHIUIIEI 3aKOHOJATENbHOTO
obecIieueHNA  JIeATEIbHOCTY  ITOMUTHYECKUX
mapTuit (2006 r.), PykoBopsuie NPUHIMIIBI
GbUHAHCHPOBAHNA — IIOMUTHYECKUX  IIApTHUii
(2000 r.), PykoBoOps1Iyie IPYHIINAIIBI B OTHOLIE-
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peKOMeHaIuIl 1 pe30IIoLNil, B KOTOPBIX
MIOAYEPKHYTA POIb MOMUTUYECKUX Map-
TUI KaK HEOTheMJIEMOI COCTaBSIOIIEN
COBpEMEHHBIX IeMOKpaTuil 1 cojeprKat-
Cs1 HOpMBI, HallpaBjieHHble Ha IPOTUBO-
IeiicTBMe KOPPYNLIUM B HMOIUTUYECKUX
MapTUAX, HeONYlIeHMe pacIpocTpaHe-
HIA SKCTPEMM3Ma, B TOM YIICTIe B MEX/Y-
HapOJHOI [IeATeTbHOCTY MApTUIL U T. 1.
CymjecTByeT MOCTAaTOYHO OOIIMpHAs
MIONIUTONOTMYECKas JIUTepaTypa, IOCBA-
II€HHasg BOIPOCAaM MEXJYHapOITHOTO
COTPYZIHMYECTBA MOMUTUIECKUX MapTUIL.
OpHako NpUXOAUTCA IPU3HATD, YTO I0PK-
IM4ecKye UCCIeN0BaHNUsA 110 JaHHOI NIpo-
O/eMaTnKe IPaKTUYeCKN OTCYTCTBYIOT.
Anann3s 3aKOHOJATENbCTBA U IIpaK-
TUKY 3aK/TI0OYeHMA MeXIYHapORHBIX CO-
[JIallleHNI TOMUTUYeCKUMM MapTUAMU B
3apyOeXHBIX CTpaHaX He TOJbKO OyneT
IoJIe3eH [JIA COBEpIIEHCTBOBaHUA PoOC-
CUIICKOTO 3aKOHOJATelIbCTBA, HO U IIO-
CILy>KUT OCHOBOJ /I Ja/IbHEIIel NHTe-
rpauyu (peMHTerpanum) rocygapcTs Ha
IIOCTCOBETCKOM IIPOCTPAHCTBE.

ITanbpl CTAaHOBIEHUS
MEXTYHAPpOAHOIO COTPYTHNYECTBA
IMOMUTNIECCKUX nap’mﬁ

IIpu aHanuse MpaKTUYECKUX BOIPO-
COB MEXIYHapOIHOI JeATeTbHOCTY IO-
JIUTUYECKNX TTAPTUIL CTOUT OOPATUTHCS K
UCTOPUYECKOMY OTIBITY.

PomonadanmpHUKaMM MeXITYHApOLHO-
ro MeXNapTUITHOTO COTPYyJHMYECTBA Ha
OCHOBE CXOJCTBa MJI€OJOTMUECKUX MNOK-
TPUH ObUIN eBpOIIeVICKMe COLMaI-IeMO-
Kparndeckue naptun (VIHTepHanmoHan),

HUM 3aIIpeTa JIeATeNbHOCTH 1 POCITyCKa IO/~
TUYECKMX MapTHUit M aHATOTMYHBIX Mep (1999 1.)
n CBOJ PEKOMEHJyeMbIX HOPM IIpu IIpoO-
BefeHuu BbIOOpPOB (2002 1) (He omy6m.)
KoncynprantIlntoc»: [caitr]. URL:

K KOTOPBIM BIIOC/IEICTBUY ITPUCOEANHM-
JINCD TIAPTYUM JPYTUX KOHTVHEHTOB.

Cpeny MeXXIapTUITHBIX 00beMHEHUIT
HanOO/bIIMM BIVISAHNMEM IIO/Ib30BA/INCh
06beyHeHNA 1eBbIX cyT — CoLlmamcTy-
JyecKmit MHTepHauuoHan u KommyHucru-
Jyeckmit MHTepHanyoHan. O6begyHeHNA
npaBbIX Maptuit (Hanpumep, /Inbepann-
HBI/I MHTEPHALMOHA) VMMEIV MeHbIle
YJIeHOB, HM3KYK WHTEHCUBHOCTb MeX-
HApTUITHBIX CBSI3€ll M HOCU/IN B 6O/IbIIIel
CTeIleH! COBeIlaTe/TbHbII XapaKTep.

KoMMyHMCTHYeCKMIT ~ MHTEpHALMO-
Han (KommHTepH) - MeXyHapopgHas
HONMUTNYeCKass OOIIeCTBEHHAsA OpraHM-
3anus, OODbefUHABIIAA KOMMYHVCTH-
YecKye IIapTUM PpaslINYHBIX CTpPaH B
1919-1943 rT., 661712 CO3aHA B COBETCKOI
Poccun no nanimaruse PKII(6) B mapre
1919 . mpefCTaBUTENAMM JIEBBIX COLM-
a/IVICTOB I KOMMYHUCTOB 13 21 CTpaHBbI.
PykoBopammum opranom Komunrepna
cran VicnonHuTe/bHbI KOMUTET.

KomunTepH 6b11 3asyman Kak ¢ene-
palusa paBHONPABHBIX IONMUTUYECKUX
OpraHu3alMil, COCTOAIIAsA U3 HAIMO-
HaJIbHBIX ceKuuit [16].

KommnTtepn 20-30-e rr. XX B. ¢ mpa-
BOBOJI TOUKM 3pEHNA PeCTaBIAN COO0I1
HAJTOCYJAPCTBEHHYIO CTPYKTYpy, 00a-
JABIIYI0 CaMOCTOSTENbHON IPaBOCYyOD-
eKTHOCThIO [13].

OpnHako B yCTIOBMAX OTCYTCTBUA IIpa-
BOBOJl  per/laMeHTaluM  [JeATeTbHOCTD
KoMuHTepHa cTpomaach B COOTBETCTBUM
C YKa3aHMAMU POCCUIICKON KOMMYHUCTH-
4eCKO¥ TapTui, 1e/bio KOTOPOIi Oblta Mu-
poBasg KOMMYHUCTIYECKas PEBOMIOLVIA.

Bsamen ynpaspgHénHoro KommuTrepHa
B 1947 1. 6bU10 co3paHo VIHpopMaron-
HOoe 0I0p0 KOMMYHUCTUMYECKUX M pabo-
YMX TAPTUIL ¢ HECKOJIbKO MHBIMM (YHK-
IVIAMI.
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Kak oxasanocp, ¢ IOMOIIbIO MeXIIap-
TUIHOTO COTPYJHMYECTBA MOXKHO YCHU-
JIUTDb NOIUTUYECKOE BIMAHME HA MEX]Y-
HapOJ[Hbl€ OTHOIIEHMS.

ITonaraem, 4TO OTPOMHBII OIIBIT MEX-
HapTUIHOTO COTpyfgHMYecTBa KoMmuH-
TepHa CTaJl IPOTOTUIIOM COBPEMEHHBIX
MHTETPAlIOHHBIX INIPOLIECCOB M MEX[Y-
HapOJIHOTO COTPYZHMYECTBA IIONUTHYE-
CKMX IapTUIL.

JanpHeras aKTUBM3aUMA MEX/yHa-
POHOTO COTPY/IHMYECTBA IOMUTUYECKUX
naptuii B EBpore umena Tpu arama: cBo-
OonHasi KoopaMHALMsA B mepuop 1979-
1993 rr., 3aTeM cosmaHue EBporeiickux
denepanuit mapTuit 1, HaKOHell, 00bey-
HeHJe B eBpOIelicKye mapTum (eBpomap-
TUN).

ITpaBoBbBIM BbIpakKeHMEM MHCTUTYLIN-
OHaNM3alUM MEXIapTUIHOTO COTPY[-
HIYeCTBa U OOBEeAVMHEHNA MapTUil CTal
EBpomneiickuit mapnament (EBpomnapra-
MeHT) 136upaeMbliii ¢ 1979 I. Ha MPAMBIX
Bpi6opax. B ct. 191 JloroBopa 06 yu-
pexaenyy EBpomneiickoro CoobecTBa
nogdepkupaerca: «llomutmyeckue map-
TUM Ha €BPOIIE/ICKOM YPOBHE SABJIAITCSA
Ba)KHBIM ()aKTOPOM MHTEIpalluyl BHYTPK
Cormosa. OHu copericTByIoT GopmMupoBa-
HUIO €BPOIECKOI UIEHTUIHOCTY U BbI-
Pa’KEHUIO TTOIMTUYECKON BOMM TPAXIAH
Coro3a»'.

Tak, B 1973 1. «ieBble» mapTun ¢op-
mupytor KoHdenmepaumio conmanuctu-
JyecKkux naprtuit EBpomesickoro coobue-
CTBa, B 1976 I. XpUCTMAHCKME JeMOKPaThI
cosfaloT EBporefickylo HapojiHyIo IIap-
THIO, a MubepanbHble fleMokparbl — De-
fiepanyio 1mbepanbHbIX M JeMOKpaThJe-
CKMX IapTUIL.

! Joroop 06 yupexaeHuu Epomerickoro

Coo6uectsa (Pum, 25.03.1957) // EBpomneiickoe
npaso: [caiit]. URL: http://www.eulaw.ru/
content/200 (ara obparenns: 22.03.2019).

Crenyrommii sTal  XapaKTepUsyeTcs
06pa3oBaHIeM HOBBIX €BPOIEIICKMX Iap-
TUIL, TAKMX KaK aHTUINIOOATNCTKIE, «eB-
POCKENTUKN», «IIMPATCKUE», «3€TIEHBIE»
u pip. ITogo6Hble MapTuy, 06bEINHEHHDIE
obeit nzeeit («Hauy 6e3 TOCYHAPCTB»),
cTami 00pasoBBIBATb MEXIyHApOIHbBIE
napTuitHele  obbenuHeHusA. Hampumep,
BIIepBbIe ObIa cosfjana EBpomneiickas de-
Jepanys «3€lI€HDbIX» NMapTUil, CYLIECTBO-
BaBimad B 1993-2004 rr. EBpomerickas
3e/IeHasl NapTyA U HalYIOHAIbHbIE 3KOJIO-
rudeckye napTiy EBpoIbl BXOJAT B COCTaB
BCEMUPHOro obObeayHeHns:A «[obanbHble
3enéHble» — MAPTHEPCTBA 3KOJIOTMYECKIX
HapTUii ¥ JIBUOKEHUII BCErO MMpa, OCHO-
BanHoro B 2001 r. Ha Ilepsom Bcemup-
HOM KOHTpecce «3e/l€HBIX» ObITa TaKKe
npuHATa «[71o06ambHasA XapTuA 3eT€HbIX»
[2; 15].

MexxpyHapopHas AeATeTbHOCTD
NOMNTHYECKNX NapTUii B
EBpomneiickom Corose u
CoppyxectBe HezaBucumbix
Tocymapcrs

B HacTosmee BpeMa MeXyHapOgHOe
COTPYIHUNIECTBO HapTI/If/I ABIAETCA 1OO-
CTAaTO4YHO PaCHpOCTpaHéHHbIM ABJI€HNEM
B EBporme, 4ro 00yc/noBIeHO NpyUMeHs-
emoll Ha BpiOopax EBpomaprmamenTa u3s-
6upatenpbHOlt cuctemoit. Tak, Ha BBI-
60pax, MPOBOAMMBIX BO BCeX CTpaHaX
[0 IPOIOPLMOHANBLHON U30MpaTesb-
HOMI CUCTEME, BbBIIBIVDOKEHIIE CIIMICKOB
KaHIW/IATOB OCYIIECTBIAETCA B  OC-
HOBHOM HOJIUTUYECKVMMU IapTUAMU U
JINIIb B OTHE/IbHBIX CTpaHaX [OITyCKa-
€TCA Yy4YacCTue HE3aBUCUMMBIX KaHONa-
TOB.

EBpomapTisa momKHa OTBeYaTh Cile-
1974211870078 Tpe60BaHI/IHMZ Ham4gyue opu-
ANYECKOro nmna B OJHOM M3 TOCYIapCTB-

9



ISSN 2072-8557 \ BectHuk Mockosckoro rocyaapCTBeHHOro obnacTHoro YHUBEPCUTETA. CEpVIﬂZ IOpmcnpyneHuvm

‘ 2019/N°2

wreHoB EBpomneiickoro Corosa'; Hammune
IpeACTaBuUTeNIell B BBHIOOPHBIX OpraHax
He MeHee 4YeTBepPTU TOCYHApPCTB-y4acT-
HuKoB EBpomeiickoro Comsa (mo60ro
YPOBHsI — €BPOIIEIICKOr0, HallMOHAIbHO-
rO, PErMOHA/IBHOrO) MU IONyYeHNe He
MeHee 3% TOJIOCOB Ha IOCTETHMX BbI-
6opax B EBpomapnaMeHT B 4eTBepTHU
rOCYJapCTB-y4aCTHUKOB EBpormerickoro
Coro3a’ coOmofieHie OCHOBHBIX IPVH-
numnoB Esponerickoro Coo3a, Takix Kak
cBo0oOfia, TeMOKpaTys, IpaBa 4YeloBeKa,
BEPXOBEHCTBO 3aKOHA’; IPMHATHE yda-
ctus B Bbi6opax B EBpomapiament mim
3asiBJICHIIE O TAaKOM >KeaHmu,

! Declaration on Article 191 of the Treaty

establishing  the European Community
[Onextponnbit pecypc] // The Treaty of
Nice, amending the Treaty on European
Union, the Treaties establishing the European
Communities and certain related Acts. Final Act
and Declarations, Nice, 26.02.2001. URL: eur-
lex.europa.eu (ara obpargenns: 22.03.2019).

> Regulation (EC) Ne 2004/2003 of the European

Parliament and of the Council of 04.11.2003

on the regulations governing political parties

at European level and the rules regarding their
funding, 2003 // EBpomejickoe 3aKOHOJATeNb-

ctBo: [caitt]. URL: eur-lex.europa.eu (mara 06-

patenus: 22.03.2019).

Decision of the Bureau of the European
Parliament, of 29.03.2004 laying down the
procedures for implementing Regulation (EC)
Ne 2004/2003 of the European Parliament and
of the Council on the Regulations governing
political parties at European level and the rules
regarding their funding (2004/C 155/01), 2004 //
EBpormeiickoe  3aKOHOAATENbCTBO:  [carit].
[2019]. URL: eur-lex.europa.eu (mara obpaire-
Husi: 22.03.2019).

* Regulation (EC) Ne 1524/2007 of the European
Parliament and of the Council of 18.12.2007
amending Regulation (EC) Ne 2004/2003 on
the regulations governing political parties at
European level and the rules regarding their
funding, 2007 // EBpomejickoe 3aKOHOJATeNb-
ctBo: [caitt]. URL: eur-lex.europa.eu (gara 06-
patenus: 22.03.2019).

HenocpezicTBenHoe B3amMopeiicTB1e
MEXJy €BpOIAPTUAMMU IIPOUCXOAUT B
EBpomaprnamenre, rae oHU (OPMUPYIOT
¢paxkuym. Insa obpasoBanusa dpakuun
HeoOXonyMo MUHMMYM 25 uieHoB EBpo-
HapJaMeHTa, KOTOpble IIPECTaB/IAIT He
MeHee OffHOII IIATOI OT OOILero 4ncia ro-
cymapctB-wieHoB. Kondepenunsa npen-
cepareneli ppakIuil yTBepK/laeT COCTaB
KOMMTETOB, OIpeJe/sAeT IIOBECTKY IHHA
3acefjlaHuil mapaaMenTa u ap. Ppakunn
MOTYT CO3JaBaTb MeX(pPaKIMOHHbIE
rpynnsl s HedopMaabHOro o6OMeHa
MHEHVAMMA.

B0o3MO>XHOCTM HE3aBMCUMBIX [I€Ily-
TaTOB B EBpomnapiameHTe CylecTBEHHO
MEHbIIIe [0 CPABHEHMIO C BO3MOXHOCTS-
MU UX KOJUIET U3 NOTUTUYECKUX TPYIII —
3TO TPOABJIAETCA B PACHpefieNIeHNN Py-
KOBOJAIIMX JO/DKHOCTEN, MeCT B KO-
MWUTETaX, VMCIOIb30BAaHUM (MHAHCOBBIX
cpencTs EBponapiamenra.

ITpaBoBoe perynupoBaHue, Halpas-
JIEHHO€ Ha IOJJEP)KKY IapTUIHOTO CO-
TPY/HMYECTBA, IIOBIMANIO Ha pelleHue
PasIMYHBIX  HALMOHAJbHBIX  HAPTHMIl
copmMmUpoBaTh CBOM €BPOIAPTUY I TIpe-
TEH/I0BaTb Ha (PMHAHCOBBIE PECYPCHI U3
obiero 6omKera [5].

B mHacTosmee BpeMsa BOCBMOIN CO-
craB EBpomapmamenra (2014-2019 rr.)
npencrasaeH 9 GpakuuAMM, B KOTOpbIe
BXOJAT KaK €BPONApPTUM, TaK U HallMO-
HajbHble mapTuu. KomryectBo BHedpak-
LMOHHBIX JIeIyTaTOB COCTaB/IAET BCEro
JIUIIb OKOTIO 2%.

Takum 06pasom, IpaBoBOe peryanpo-
BaHIE MEXYHApOJHOTO COTPYTHMYECTBA
HapTUil OCyLIEeCTBIAETCA Ha JIByX YPOB-
HsAX: Hal[MOHA/IbHOM, I7le perllaMeHTUpPY-
€TCs 3aKOHO/IaTe/IbCTBOM CTpaH-4YIE€HOB
Espomnerickoro Cor3a, 1 o01jeeBporei-
cxoM. CylleCTBYIOT efjyIHbIe eBpPOIIeliCKIe
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CTaHJAPTBI IIPM HPOBEJEHNM BBHIOOPOB',
CTAaHJAPTBl PpEryIuMpoBaHMUA IPaBOBO-
TO TIONOXKEHMsA IIOUTUYECKMX MapTuit’,
3aTparusaioliye, IOMMMO IPOYero, u
BOIIPOCHI BHYTPEHHETO YCTPOJCTBa IIO-
TUTUYECKON MapTUy, MOpsAJKa IPUHATUA
pelleHnii, BHYTPUIIAPTUIIHON [eMOKpa-
TUNL.

ITpunATHIE B TOCYHAapCTBAaX-y4YaCTHMU-
kax CHI' KOHCTUTyUMM CTanu OCHOBOII
IPABOBbIX MoJie/Nell eATelTbHOCTU II0-
MUTUYECKUX TIAPTUIL, B KOTOPBIX IPHU-
3HaéTcA 0cobas ponb MapTUM Kak 00b-
eIVHEHUA TPaXIaH, HOCUTENd upen
(moMMTUYeCKMX NMPOrpaMM), MPOBO3ITIA-
maeTcsA MOMUTHYeCKOe MHOT0ooOpasue u
MHOTOIAPTUITHOCTD, COEPXKUTCA 3aIpeT
Ha BMeEIIATENbCTBO TOCYHNAPCTBEHHbIX
OPraHOB U JJOJDKHOCTHBIX JINI] B leATe/Ib-
HOCTb TIONIMTUYECKUX IIApTUIL, PABHO
KaK M Ha BMeIATe/lIbCTBO NapTuil B fies-
TeJIbHOCTb TOCYJAPCTBEHHBIX OPTaHOB U
TOJKHOCTHBIX JINII.

OO6wuM 1711 KOHCTUTYIMOHHOTO 3a-
KoHopaTenbcTBa crpan CHI cramo Haze-
JIeHMe TIOIUTUYEeCKUX MapTuil 0coObIMM
npaBaMy B M30MpaTeIbHOM IIpoliecce:
Ha ydacTue B (opMupoBaHuM n36Mpa-
TeJIbHBIX KOMMCCHI, OPTaHMU3YIOUIUX BbI-
Oopbl; Ha BBIABIDKEHNE KaHAMJATOB Ha
BBIOOpHBIE IOJDKHOCTU, B TOM 4YNCIIe B
napsaMeHT; Ha JocTym maptuit k CMUJ;
Ha IIpefloCTaB/IeHNe TOCYJapCTBEHHONI
(b1HAHCOBOII MOAIEP>KKM Ha BBIOOpAX; Ha
OCIIapMBaHMe UTOTOB BHIOOPOB, @ TaKXKe

' CBoji peKOMeHyeMbIX HOPM IPY ITPOBEJIeHIN

BBIOOPOB // PykoBopslIie IPUHINIIBL 1 HOSIC-
HUTENbHBI OK/Iaf (IPUHATH BeHelmaHcKoi
KoMmccuent Ha 52-11 ceccum, Benerusa, 18-19
okTs6ps 2002). CDL-AD (2002) 23.

Guidelines on Political Party Regulation
by ODIHR/OSCE and Venice Commission
(Adopted by the Venice Commission at its 84th
Plenary Session, Venice, 15-16 October 2010).

Ha OCYLIeCTB/ICHUE MeX/[yHapOJHOI Je-
ATEIbHOCTIA.

OmbIT  [eATENBHOCTY  MeXIIapra-
MEHTCKMX OpraHOB Ha IIOCTCOBETCKOM
IPOCTPAHCTBE, TAaKMX KaK MeXIapra-
MeHTCKMe accam6bien Coppyxectsa He-
saBucuMbIX locypmapcrs, EBpasmiickoro
9KOHOMMYECKOro coobujectBa, Opranu-
sanuu JloroBopa O KO/UIEKTMBHOI 0e3-
omacHocTy, Accambren Opranmsanum 3a
[IeMOKPAaTUIO ¥ 3KOHOMUYECKOe pas3BU-
THe, a TaKxke [lapmaMeHTCKOTO COOpaHms
Corosa benopyccun u Poccun, nossomnn
JIOCTUYb BBICOKOTO YPOBHS B3aMIMOJENI-
CTBMs HAIVIOHAJIbHBIX IIApTaMEHTOB MU
HOMATUYECKNX TTAPTHIL.

CoOTBeTCTBYIOIIVIE HOPMBI O MEX[Y-
HApOJHOM COTPY/IHIYECTBE 3aKpeIlIeHHl,
HaIpyuMep, B 3aKOHaX O HapTusax Asep-
6aiimkana (ct. 11), Apmenun (crt.29),
Benmapycu (ct.33), Kasaxcrana (cr. 20),
Mongosbr  (c1. 1), Poccuiickoin  ®Pene-
paunn (ct. 26), Tamxukucrana (ct. 10)
n Ykpaunbl (ct.12). Hambonee momno
[laHHOE II0IHOMOYME 3aKPeIUIEHO B ITI. 7
«MexyHapogHasi IeATeNbHOCTb Iap-
TUI» 3akoHa Pecny6mmukyu ApMeHus
«O maptuax». IlpegycmarpuBaercs, 4ToO
HapTyus MMeeT IPaBO YCTaHABIMBATH U
COXPAHATD CBA3M C MOIUTUIECKIMM TTap-
TUSAMU, OOIECTBEHHBIMU OObeMHEHNA -
MY MHOCTPAHHBIX TOCYIAPCTB, MEX/[yHa-
POHBIMY OpraHM3aUMAMM, 3aK/II0YATh
COIJIAIIEHMsI O COTPYAHMYECTBE M OCY-
IIeCTB/IATh MEpONPUATHS, KOTOpble He
npoTtuBopedyar KoHCTUTYIUN, MeX/IyHa-
POZHBIM IOroBOpaM U 3akoHaM. [TapTus
UMeeT IpaBO ObITh WIEHOM MeXJyHa-
POJIHBIX COI030B.

OTcyTcTBMe 3ampera Ha JiesTelNb-
HOCTb MapTuil B chepe MeXJYHaApOTHO-
TO COTPYZHMYECTBA B 3aKOHOJATENbCTBE
Ksbiproiscrana, TypkmeHucrana u Y3-
OekucTaHa, IIO-HAIleMy MHEHUIO, HaeT
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HapTUAM OCHOBAHME JIISl TAKOTO B3aMIMO-
HeCTBUA C TONMUTUYECKUMMY IapTUAMU
MHOCTPaHHBIX TOCYJAPCTB.

B crpanax CHI cymecTByeT nmpakTu-
Ka 3aK/II0YEHMs MEXYHapOJHBIX COIJIa-
HIEHUI MEXIY HOMUTUYECKUMU HapTU-
AMU, HO Ja/lleKO He B TaKUX MacIITabax,
kak B EBporneiickom Corose.

Ha ceropHAmHMiI [eHb IpUMEPOM
COTPYJHMYECTBA NONUTUYECKUX TTApTUIL
rocypapcrs-yqactiukos CHI' aBnser-
ca Coro3 KOMMYHUCTUYECKMX IapTUil —
KommyHnnctnyeckasa naprtua CoBeTcko-
ro Comwsa (CKII-KIICC) - denepauns
KOMMYHMCTUYECKUX MapTUil Ha IOCTCO-
BETCKOM IIPOCTPAHCTBE, OCHOBaHHas B
1993 1. u cunraromas cebs npeeMHUIIEN
equuoit KIICC.

OpHuM 13 IpUMEpPOB MOJJIEPKKI €B-
PasMiicCKMX MHTETPALMOHHBIX IIPOIIECCOB
crano nopmucanue B 2013 r. MemopaH-
nyma o cospanun Corsa COLMANUCTHU-
YeCKUX M COLMAN-JeMOKPATMIECKUX
naptuit TaMmo>keHHOro co03a 1 eBpasnii-
CKOT'O IIPOCTPAHCTBA.

[TapTuy aKTMBHO 3aK/IIOYAIOT [IBY-
CTOPOHHME COITIALIEHMA O COTPY[SHU-
gecTBe. Tak, Hampumep, IOMUTHYECKON
naptuein «Epnnas Poccusa» 3aKmo4eHbl
COIVIAllIEHNUsA O COTPYZHMYECTBE C BENY-
MMM TIApTAMEHTCKUMM HapTUAMU TO-
cypapcTB-yyactHukoB CHI: Pecry6mnm-
KaHCKOIl mapTuell ApMeHuwu, napTueit
«HoBsit Asepbaitmpkan», «Hyp Oran»
(Kasaxcran), ITaptueit Pernonos (Ykpa-
nHa), «Ap-Hambic» (Kuprusum). B 2008 .
napTtus «Epnnas Poccus» mognucana co-
I7IallleHNe O COTPYJNHMYECTBE C IOrooce-
TUHCKOI IapTuent «EqHCTBOY.

B nopspxe Hay4HOI JUCKyCCUM TIPEfi-
MOJIOKMM, YTO TaKasg MeXJyHapojHas
IeATe/IbHOCTb MApPTUIl MOXeT CTaTbh OC-
HOBOJI /I YCIEITHOTO POPMUPOBAHNUA U
bYHKIMOHMPOBAHNA HaJHAI[VIOHATbHBIX

opranos EBpasniickoro aKoHOMI4eCKOro
corosa (ganee - EA9C) [8].

Cr. 1 u 5 JoroBopa o EASC, 1o MHe-
Huo [0. V1. CkypaToBa, CBU/IETENTCTBYIOT
0 TOM, 4TO TOCY/JapCTBAa-4JIEHbI CTPEMAT-
€Al K OCYIECTBJIEHNIO CKOOPJVHMPOBAH-
HOM U COITIACOBAHHON Ionutuku [17].
OTCyTCTBME CYLECTBEHHOTO 37€MEHTa
MeXaHM3Ma OCYLIECTBJIEHUsA TaKOil CKO-
OpPIVHMPOBAHHOI 1 COITIACOBAHHOI II0-
mmtuky EBpasuiickoro mapraMenTa obe-
CIIEHMBAET M0I0KeHusA Jlorosopa.

HapHanyoHanbHbIl IIAp/IAMEHT, CO-
CTOAIIMIL U3 TIpeACTaBUTeNeNl IONIUTH-
YeCKMX TApTUil, ABNAETCA BaKHENIINM
HONMUTUYECKMM U IIPABOBBIM TI'apaHTOM
OCYILIeCTBJIEHUA U PasBUTHUA UHTETPaly-
OHHBIX IIpolieccoB B EASC.

Beposatno, nipu cospmanumn Espasnii-
CKOTO Iap/IaMeHTa MHOIVe IpOoOJIeMbl, C
KOTOPBIMM CTONKHY/ICA EBpomapiaMeHT,
CTaHYT AKTYa/JbHBIMU U JI1 POCCUICKUX
MIApTUIL.

JanbHeiilnee pasBUTHE WHTErpaLy-
oHHBIX IpoleccoB B EASC cBa3zaHO ¢
YKpeIJIeHeM MEXIapTUIHOTO COTPY/-
HIYeCTBa U IIPABOBLIM PETY/IMPOBaHMEM
TaKOJ /1eAATETbHOCTI.

IIpo61eMbl 3aKOHOAATENBCTBA U
NPaBONPUMEHNTETbHON NPaAKTUKU
B cpepe MeKTYHAPOIHOTO
COTPYAHIYECTBA

[TpuMeHUTENBHO K MPABOOTHOIIEHN-
M B chepe MeXXTYHAPOJHOTO COTPYRHN-
YeCTBa MOMUTUYECKUX TTAPTUIT BBIIETUM
pAx mpobeM.

Bo-mepBbIX, OfHMM U3 CYIeCTBEH-
HBIX HEMIOCTATKOB, TOPMO3SIIUM [ajib-
Helllllee pasBUTUE MEXIYHAPOJHOTO CO-
TPYAHMYECTBA MOMUTUIECKUX TAPTHUIT Ha
MOCTCOBETCKOM ITPOCTPAHCTBE, SIB/ISETCS
OTCYTCTBME IPABOBOTO PeryIMpOBaHMsA
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TaKOJ [IeATETbHOCTY Ha MEXIocyjap-
CTBEHHOM ypoBHe B cTpaHax CHI.

Tak, Hanpumep, KonBeHuna o cras-
faprax /IeMOKpAaTHMYeCKMX BbIOOPOB,
M30UpaTe/IbHbIX NIPaB U CBOOO B roCy-
mapcrBax-yyactHukax CHI' comepxxut
JIMIIDb OTPBIBOYHbIE TI0JI0XKEHNA O IPABO-
BOM CTaTyce IOIMTUYeCKIX apTUiil B U3-
OupaTeIbHOM IIpOIlecce M He COIEPXKUT
HOPM O MEXJYHapOJHOM COTpY[HUYE-
CTBE IApPTUIL.

Bo-BTOpBIX, COBpeMEHHbIE 3KOHOMM-
YecKie, COIVOKY/IbTypHbIe IpOOIeMbl
kak B EBpocorose, Tak 1 B CHI, nopogunn
POCT IONyIN3Ma U PafyKaau3alyio Io-
MUTUYECKUX TAPTUIL, IpefcTaBIALINe
yrposy mnpasomnopsaky [4; 11; 18]. Pa-
IMKa/lbHble HaJHALMOHAJIbHBIE MAPTUU
BO30Y)X/Jal0T COLMA/NIbHYIO, PACOBYIO, Ha-
LIVIOHA/IbHYIO M/IM PEeUTMO3HYI0 PO3Hb,
HIpONATaHMPYIOT  MCKIIOYUTENTbHOCTD,
IPEBOCXOJCTBO W/IM HEIOTHOLIEHHOCTDh
4ejloBeKa I10 NPU3HAKY €ro COLMaIbHOIA,
pacoBOJi, HALMOHATIbHON, PENUTMO3HON
WIX A3bIKOBOM IPMHAJIEKHOCTH WJIN
OTHOLIEHMA K PEeIUTUM, NPU3BIBAIOT K
HacCUIbCTBEHHOMY MI3MEHEHNIO OCHOB IO-
CYJapCTBEHHOTO CTpos [12; 14].

CymecTByronjye IpaBOBble OTPAHM-
4yeHMsA He Bcerfa 5QpQeKTUBHBI MPOTUB
9KCTPEMUCTCKUX Ha/IHAI[OHA/IbHbIX
naptuit. OgHa u Ta e naprus (eé npep-
CTaBUTEIbCTBO) MOXKET OBITD 3alpelieHa
B OJJHOII CTpaHe, HO JIeTa/IbHO [IeJICTBO-
BaTb B Jpyroii. Tak, Hampumep, 3ampe-
IleHHasA BO MHOTMX CTpPaHaX MMpa, B T. 4.
B [epmannnu u Poccun, maptus «Xusbyr-
Taxpup»?, meiictByer B BemmkobGpura-

! KOHBeHLH/IH O CTaHJIapTaX AEMOKPATUIECKUX

BBIOOpOB, 1M30MpaTeNbHBIX MIPaB U CBOOOX B
rocypapcrBax-yuyactHukax CHI (ue omy6i1.)
KoncynprantIlnioc. [caiir]. URL:

«Xu36yT-Taxpup» — MeXAYHApOSHAs ITaHNC-
JTaMCKasl TIOMUTHYeCKas MapTHs, OCHOBAaHHAsd
B 1953 1., pemennem BepxosHoro Cyma P® or

HUY, HECMOTPS Ha TIOJJO3PEHMS B 9KCTpe-
MI3ME.

B-TpeTbux, HOBBIE MEXIYHApPOIHBIE
oObenVHeHNs TapTHil, He IOMy4as He-
00XOZIMMOII PECYpPCHOI IOAJEPKKM OT
HaceJIeHNusA, MIIYT Jpyrue MCTOYHUKU
¢duHaHCMpOBaHNMSA, U 37ieCh BCe Oorbliee
3HauYeHNe VIMeeT MaTepyanbHas IOMOIIb
TPaHCHAI[MOHAJIbHBIX ~KOMIaHmit  [6].
YnopoxxaHue n36ypaTe/IbHbIX KaMITaHUI
HOOY>X/JaeT MapTUy MCKAThb «CIIOHCOPOB»
cpeny 9KOHOMMYECKUX aKTOPOB MEX[Y-
HapoaHbIx oTHomeHui — THK, mex6an-
KOBCKMX OO'beJUHEeHNI, — @ TO ¥ IPOCTO
3apyOe>KHBIX KOMITaHuII (B OOIBIINHCTBE
CTpaH HOC/IeHee 3alpeleHo, HO prHaH-
COBBIE IIOTOKY TPY/IHO KOHTPO/INPOBATD).
Haunnaer ¢opmupoBarbcsi NpuBsi3aH-
HOCTb OT/JE/NbHBIX HaJHALIMOHAIbHBIX
HapTUil K OIIpele/IeHHbIM KOMMepye-
CKVM (HEKOMMepUYeCK)M) OpraHM3auysIM
[7;9].

3akimoueHne

IToxBOAs NTOTY U3/I0KEHHOMY, TIOJIa-
raeM BO3MOXXHBIM BBICKa3aTbh PsiJi BBIBO-
JIOB U TIPEMIOKEHMI.

Bo-mepBbIX, IPOTOTUIIOM COBPEMEH-
HOTO MEXIYHapOZHOTO COTPYAHMYECTBA
NOMUTUYECKNX TapTuit sBuics KomuH-
TEPH, KOTOPBIN OKa3bIBal HEIOCPeN-
CTBEHHOE BJIMsIHME Ha MeX/yHapO[HbIe
MPaBOOTHOIIEHVS. BO3MOXHO BBIIENTNTD
TPU CTafuM MEXIYHApOJHOTO COTPYA-
HIYECTBA MOMUTUYECKUX MApTUil: [BY-
CTOpOHHME COTPYJHMYECTBO HAPTHIL;
cOo3llaHue MapTUiHBIX Qemepannit (KOH-
demepannit); cosmaHme HagHAIMOHAb-
HbIX maptuit. COOTBETCTBEHHO MPABOBOE
peryimpoBaHue [esTeNbHOCTY IMapTHii
Ha TIePBBIX [BYX CTAIUAX OCYLIECTBISET-

14.02.2003 Ne TKIIM 03-116 6bna mpusHaHa
TepPOPUCTIYECKOI OpraHm3alIyei 1 3ampele-
Ha B Poccniickoit Penepanyn.
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Csl HALIMOHA/IbHBIM 3aKOHOJ/IaTe/IbCTBOM,
a Ha TpeTbhell — HaJJHallMIOHAa/IbHBIM IIpa-
BOBBIM PEryMPOBAaHUEM.

B-BTOpBIX, B COBPEMEHHBIX YC/TOBMAX
HOMUTUYECKNEe TTAPTUY ABIATCA CyOD-
eKTaM¥ MeX/lyHapOJHbIX OTHOLIEHMIT, He
Oyy4M 4acTbI0 TOCYAAPCTBA YYACTBYIOT
B €r0 MHCTUTYTaxX (IapaaMeHTe, MpaBu-
TE/IbCTBE U T. [1.), BBIIOJHAIOT U UTPAIOT
Ba)XHYIO POJIb B IIpOLlecCe IPUHATHSA €ro
pelleHnii, 4To TpebyeT NPUHININAIID-
HO HOBOTO IIPAaBOBOTO PETYIMPOBAHMA
MEXJYHapOJHOI JieATEebHOCTH IIO/IMU-
TUYECKMX NapTuil. EBpornerickne HajHa-
L[MIOHAJIbHbIE TAPTUN ABJIATCA OFHUMU
U3 KIIOYeBBIX (PAKTOPOB eBPOIENCKMX
MHTErPalMIOHHBIX IIPOLIE€CCOB.

B-Tperpux, momaraeMm Iienecoo6pas-
HbIM Ha YypoBHe MeXXIapraMeHTCKo Ac-
camb6ren EBpa3niickoro 3SKOHOMIYECKOTO
€o006111eCTBA, ICXOfA U3 TIOTIOXKUTETbHOTO
onbiTa EBpocoiosa, B LienAX cOMmmbKeHns
HallJIOHAJIbHOTO 3aKOHOJIaTe/IbCTBa pas-
paboTaTb MOZENbHBIN 3aKOH O IOUTH-
4eCKIX MapTUAX, B KOTOPOM HEOOXOAIMO
IPEAYCMOTPETb: IPABOBYIO pPeIrTaMeH-

TalyI0 MEX/IyHApOIHOI JleATeNbHOCTI
HapTUil ¥ UX COI30B C MJEONOTMYEeCKU
OMU3KUMM  TIOMUTUYECKMMY APTUAMMA
3apyOeXXHBIX CTpaH, OOLIVe IPYHIVIIILI
perucrtpaumii  MOAUTUYECKUX IapTHii,
obuiye IOAXOAbl K IIPaBOBOMY CTaTyCy
HONUTUYECKUX TTAPTUIL U UX OTBETCTBEH-
HOCTH, a TAKOKe e[JHble KPUTEPUU OTHe-
CEeHUsA IAPTUIL K SKCTPEMUCTCKUM.

CnepyomuM  3TalloM  PasBUTUA
MEXYHApOJHOIO COTPYJAHMYECTBA IIO-
mutndeckux naptuit B EA9SC pomxHO
cTaThb NpuHATHE EBpasmiickoil 3KOHO-
MUYECKON KOMMICCUEN PeKOMEHIALI
(pesomroruit), TTOCBAILIEHHBIX MTOINTIYE-
CKMM TIapTHAM, B KOTOPBIX OYIYT M3/I0-
JKEHbl NPMHIMIIBI 3aK/TI0YEHUA MeX[y-
HapOJHBIX [OrOBOPOB  IOIUTUYECKUX
HapTuii, CTaTyC HaJHAIMOHAJIbHBIX IIO-
MUTUYECKUX IAPTUI UM OrpaHMYEHMEe Ha
UX CO3JJaHMeE, a TAKKe BO3MOYKHOCTHU MX
(bUHAHCOBOI NOIEP>KKU TOTBKO CO CTO-
POHBI TPAXIAH M TOCYHAPCTB-YYaCTHMU-
xkoB EASC. B panbnelnieMm, Iojaraem,
1e1ecoo0pasHbIM IpuHATHE KOHBEeHIN
CHI o mapTuax.
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O0COBEHHOCTU vl'lOJ'IHOMO'-II/IVI CYNEBHbIX NPUCTABOB-
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AHHOTayna: B cTatbe paccMaTpuBaeTcs TemMa OCOGEHHOCTEd MOSHOMOYUA  CyhebHbIX
NPUCTABOB-UCMOJHATESIE HA COBPEMEHHOM 3Tane (OYHKUWOHMPOBAHWUA LAHHOW CIYXObl,
a TakXXe MX NpaBoBOro cratyca B CUCTeME CyAeOHbIX OpraHoB M OpraHax MCroJSiHUTeNbHON
BnacTu. ABTOPOM NPOaHann3npoBaHbl OCHOBHbIE NOJIOXKEHUSA 3aKOHOLATENbCTBA, KacatoLLMecs
CNYXObl Cyfe6HbIX MPUCTABOB-MUCMOSTHATENEN, NPOM3BEAEHA OLEgHKA BHECEHHbLIX B AaHHOE
3aKOHOAATeSIbCTBO OTAESIbHbIX MOM0XEHWIA, NMOBbICUBLUMX WX NPaBOBOIA cTaTyc. B pesynbrare
nccnefoBaHna Obifio MOATBEPXKAEHO, 4TO, HECMOTPS HA TO, 4YTO [eATeNbHOCTb CyXObl
CyLe6HbIX NPUCTABOB TECHO B3aMMOCBSA3aHA C UCMOJSIHEHNEM CYLe6HO BNacTu, OHa ABMSAETCA
OTHOCALLIENCS BCELIENO K CTPYKTypam UCMONHUTENbHOM BnacTu. CynebHbIe NpMCTaBbl B PaBHON
Mepe y4acTBYKOT KakK B UCMOJIHNTENIbHOM NPOM3BOACTBE, TaK U B 06ECMEYeHN LedTesIbHOCTM
CynoB cynebHoit cuctembl Poccuiickon ®epepaunn. ABTOPOM BHECEHbI MNPeanoXeHus
no ymydqWweHno [eATeNIbHOCTU CyOebHbIX MNpucTaBoB-ucnonHutenen. Gratbq agpecoBaHa
NpakTU4YeCcKUM pabOoTHUKAM CRyXObl CyLeOHbIX MNPUCTABOB-UCMOMHUTENEN U tOpUCTam,
3aHUMAIOLLMMCS JAHHOW Npo6neMaTnKoi.

Knioyesbie cnoBa: npucTas, NPUCTAB-UCMONMHNTENb, CIyXK6a Cyae6HbIX NPUCTaBOB, Cyae6Has
BN1ACTb, Cy[EOHbIA OpraH, MCMOJTHUTESIbHOe MPOU3BOACTBO.

© CCBY Apsamacues H. I1., 2019.

106



BectHuk Mockosckoro rocyfapCTBeHHOro o6bnactHoro YHUBEPCUTETA. (Epl/lﬂ: |0pI/ICI'IpyJ],eHL|,I/IFI

ISSN 2072-8557 \

THE FEATURES OF COURT BAILIFF POWERS

‘ 2019/Ne2

N. Arzamastsev
Moscow Region State University
24, Very Voloshinoi st., Mytishchi, 141014, Moscow Region, Russian Federation

Abstract. The purpose of the article is to consider the features of court bailiff powers at the pres-
ent stage of this service in Russia, as well as their legal status in the system of judicial bodies
and executive authorities. The author analyzes the main provisions of the legislation relating to
the service of bailiffs, making a special focus on the recent provisions that increased bailiffs’
legal status. As a result of the study it was confirmed that despite the fact that bailiff service is
closely linked with judiciary power, it is related entirely to the structures of executive power.
Court bailiffs are equally involved both in enforcement proceedings and court proceedings of
the judicial system of the Russian Federation.

The author made some proposals to improve court bailiff service. The article is intended for
practitioners in the service of court bailiffs and the lawyers concerned with this issue.

Keywords: bailiff, court bailiff, bailiff service, judicial power, judicial authority, executive power.

BOHPOCIJI OpraHmnsanmmn nEeATE/Nb- B cBasu ¢ Tem, 4TO HEATECIbHOCTD

HOCTM IO MCIIOJIHEHMIO BbIHECEHHBIX
CyReOHBIX pelleHMiI ¥ IPUTrOBOPOB, Ka-
CAIOIIMXCA HAJIOXKEHHBIX B CyfeOHOM
HopsifiKe MMYILECTBEHHDIX B3bICKaHMIA,
aBnsaoTca B Poccmiickoit  PDepepanyn
CaMOCTOATEIbHOM  cdepoil  IpaBOBOIL
oxpaHbl. PelleHmem nOCTaBlIEeHHBIX B
3TOM HaIlpaBlIeHUM 3aflad 3aHUMaeTcs
DepepanbHas cryx6a CyfeOHbIX IpyCTa-
BOB, BXOJislllasd B cOCTaB MMHMCTepCTBa
foctunuy P®. B cooTBeTcTBUM C poccuii-
CKVMM 33aKOHOJIaT€NbCTBOM JJaHHAsA CITyX-
6a onpezeneHa Kak «(efepanbHbIil OpraH
UCTIOJTHUTENbHONM BJIACTH, OCYLIECTBJIA-
oyt GYHKIUM N0 06ecredeHyo IIo-
pAKa IeATe/IbHOCTU CYJOB, MCIIONMHEHN
CyHeOHBIX aKTOB, aKTOB JPYTUX OPraHOB
U JOJDKHOCTHBIX JIMI, a TakKXe IpaBo-
IpUMeHNTeNbHble QYHKIMU ¥ QYHKIN
110 KOHTPOJII0 U HA/I30Py B yCTaHOBJIEH-
HOII cepe meATebHOCTI .

' Vkas Ilpesupenta PO ot 13.10.2004 Ne 1316
(pen. oT 15.12.2016 1.) «Borpocst PepepanbHOiL
CTyX6bl Ccyfe6HbIX mpucTaBoB» // CobpaHnme

CITy>XOBI Cy/IeOHBIX IIPUCTABOB TECHO B3a-
MIMOCBSI3aHa C MCIIO/IHEHUEM CyAeOHOI
BJIaCTH, MO>KET BO3HUKHYTD OLIMOOYHOE
HpeficTaBaeHne 06 9Toit cmyxbe Kak 06
opraHe CyfeOHOI B/IaCTH, OZHAKO 9TO He
COOTBETCTBYeT pPeajnbHOIl JIeVICTBUTE/Ib-
HOCTIA.

ITockonbKy cymeOHble TIPUCTaBbI B
paBHOJ Mepe Y4YacTBYIOT KakK B VICHOJI-
HUTETIbBHOM IIPOM3BOJCTBE, TaK 1 B 0be-
CIIeYeHUM JIeATENbHOCTY CYHOB CyfeOHOI
cuctembl PO, To n «rromHOMOuns U Tpe6o-
BaHMs, IpefycMoTpeHHble DetepanbHbIM
3akoHOM O CyfieOHBIX NpKCTaBaxX B paB-
HOJI Mepe pacIpOCTPAHSAIOTCA IO CyObek-
TaM IIPUCTABOB 00€VX KOMITeTeHIIMII» [4].

VHCTUTYT CypaeOHBIX IPUCTAaBOB-MC-
HOTHUTEsel ObIT 06pa3oBaH «HA OCHOBE
paHee MeVICTBOBABILE CUCTEMBI Cyfeh-
HbIX ucnonaurenein» [3]. o MHeHUIO
A. A. Paccoxmnoi1, MMeHHO C CO3JaHNeM
3TOII CITYXKOBI «II0SIBUIACh BO3MOXKHOCTD

3aKoHofarenbcTBa Poccmiickoit  Depepannn.
2016. Ne 51. Cr. 7357.
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obecrednTb peaabHOE UCIIONHEHUE aK-
TOB Cy€OHBIX ¥ MHBIX OPTaHOB» [7].

[IpakTika IHOKa3bIBaeT, 4TO OCHOB-
Hasd Harpyska [eATeIbHOCTH CITy>KObl
CyneOHBIX TIPMCTaBOB HAIpaBeHa Ha
UCIO/THEeHNe CyfleOHbIX pereHnit. Tem
CaMBIM CYJaM IIpefioCTaBIAeTCA cBoboa
OT OCYILeCTBIEHN HECBOICTBEHHBIX VM
PacIoOpAANTETbHBIX PYHKINII IT0 BBIIION-
HEHMI0 COOCTBEHHBIX pemleHnit. Takum
06pa3oM, BO-TIEpBBIX, (PYHKIUA BbIHeE-
CeHMsA CY[IOM pelIeHMs OTHENAeTCA OT
(GYHKIMM ero MCIOMTHEHNS, @ BO-BTOPBIX,
VICIIO/THEHVIe BBIHECEHHOTO CYZIOM pellle-
HJL BO3/IaTaeTCsl Ha KOHKPETHYIO CTPYK-
TYPY UCIIOTHUTENbHON B/IACTHL.

B Hacrosimee Bpems ciyx6a cype6-
HBIX IIPUCTABOB ABJIAETCA OJHOI U3 Pa3-
HOBMJHOCTEIl TOCY/JapCTBEHHOI IPaBO-
OXpaHUTeNbHOI CcayxObl. [Ipn 3Tom
BHEIIHE OHa IpuoOpena CTaTyc opraHa
VICIIO/THUTE/IbHON B/IacTi (efepanbHOTO
3HaYeHMsA C L[EHTPATN30BAHHON CTPYK-
TYpOIi, BEPTUKA/IbHON CUCTEMOI IIOfI-
YMHEHNSA, IIPOLeCCYyaNbHON CaMOCTO-
ATENBHOCTBIO, 4 TaKXXe HeoOXOHMMBIM
00BEMOM TIpaB U 00s3aHHOCTE, COmep-
KaHNe KOTOPBIX MO3BOJAET 06ecreunThb
OecIIpenATCTBEHHOE  OCYIeCTBIICHNUE
npaBocyusa U 3PQPeKTUBHOE VCIIOTHe-
HMe CYJeOHBIX pelIeHMil M MHBIX OTHe-
CEHHBIX K €€ KOMIIETeHI[MAM IIPaBOOXpa-
HUTETbHBIX (PYHKIWIL.

Jlna pelieHMsa CTOAIUX TIepef JjaH-
HOJ1 CITy>K00i1 3a7a4 CyfieOHbIe IPUCTABBI
HaJIe/IATCA VIMEIOLIVIMI CBOM OCOOEH-
HOCTM (QYHKIVAMU M IIOTHOMOYMAMI,
npaBaMy U 005A3aHHOCTAMM, HEOOXOmu-
MBIMM I TIPYHYAUTEIbHOTO VCIIOTHE-
HMA PeIeHNIT CY/I0B.

ABNAACH TOCYHApPCTBEHHBIM JOJDK-
HOCTHBIM JINIIOM, Cy/ieOHBbIII IIPUCTAB, IO
MHeHuto JI. A. llleMepukmHOI, «BBICTY-
IaeT KOHeYHOl MHCTAHIVeN 10 BOCCTa-

HOBJIEHNIO 3aKOHHBIX IIPaB U MHTEpPeCcoB
TpaXaH U OpraHU3aluii, T. €. OCyIecT-
BJIA€T IpaBO3alllUTHblE ¥ IIPaBOOXpa-
HUTENbHBble (QYHKIUM BO MCIONHEHUe
IeVICTBYIOILIETO 3aKOHOJATeIbCTBa» [9].
A Tax Kak MCIO/MHeHue cyfiebHoro perre-
HUS SIB/IAETCS BaXXHOIM COCTaBJIAIOIIEN
CyneOHOM 3alUTbl HapyLIEHHBIX IIPaB,
COOTBETCTBEHHO, Ka4eCTBO OCYIIeCTBIA-
€MOTr0 POCCUICKMMM CyIaMM IIPaBOCY-
IVsI 3aBUCUT U OT JIeSATEIbHOCTU Cyfieh-
HBIX NIPUCTaBOB-UCIOTHUTEIEI.

Ha xomnereHumio cyge6HbIX IpucTa-
BOB-JCIIOJIHUTENIe)l  pacIpoCTpaHseTcA
OPUHUUII TePPUTOPUANIBHOCTY, T. K. B
COOTBETCTBUM C JIEMICTBYIOIMM 3aKOHO-
IaTe/IbCTBOM «VCIIOTHEHIE OCYIeCTBIIA-
eTCsl Ha TePPUTOPUM, 3aKpeIsIeHHOM 3a
OIIpefie/IeHHBIM IOfipasyie/ieHeM Cypeo-
HBIX IIPUCTABOB» [6].

OpraHusanus JeATeIbHOCTU Cyfieh-
HBIX NPUCTABOB, KaK IPaBU/IO, COCTOUT
"3 pAfa NOC/Ie0BaTEe/IbHbBIX JeicTBUI. B
[IePBYIO Ouepelb ClAefyeT OTMETUTD, YTO
KOHKpETHOE JIeJI0 MOXKeT OBITh IlepeflaHo
Ha JCIIOJTHEHMe CyHeOHBIM IIpyCTaBaM
TOJIBKO TIOC/Ie COOTBETCTBYIOIETO pe-
meHus cyfa. KaxgoMy npourpasiieMy B
cyneOHOM Ipoliecce TAaéTcsi CPoK JoOpo-
BOJIBHON yIIAThl 3afio/bKeHHocTH. Ecnn
JKe YellOBEK OTKAa3bIBAETCS 3TO [e/aTh,
K Jeny IOAK/IIoYaeTca MpUCTaB. B aroT
MOMEHT OTKpbIBaeTCsA MCIOTHUTEIbHOE
IIPOM3BOZICTBO, KOTOPOE NAaéT IpHUCTaBaM
IIpaBO Ha peLINTe/IbHbIe NeiicTBIA .

Kak y>xe oTMeuanoch paHee, Ipasa 1
HIO/THOMOYYSI CYJeOHBIX IIPUCTABOB MIMe-
10T CBOM cBoeoOpasHble 4epThl. Cyne6-
HBIJ IPUCTAB NPeANpPUHMMAET KOMIIEKC
Mep IO MOJTHOMY U IIPaBUIbHOMY UCIION-

' DepepanbHblil 3aKoH 0T 21.07.1997 Ne 118-D3
(pen. ot 29.12.2017) «O cymeOHbIX IIpUCTaBax»
/I CobpaHye 3aKOHOHATeIbCTBA Poccmiickoit
Depepanuu. 1997. Ne 30. Cr. 3590.
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HEHUIO JICIIOIHUTE/IbHBIX JIOKYMEHTOB.
OH fjaeT BO3MOXXHOCTb IPOXOAAIMINM IO
Ielmy CTOpPOHaM 03HaAaKOMUTBCS C MaTepu-
a7laMM MCIIOJTHUTE/IBHOTO IIPOU3BOJCTBA,
paccMaTpuBaeT 3asAB/ieHUA U XofaTaii-
CTBa CTOPOH 10 TIOBOAY UCHOTHUTEIbHO-
ro npousBoactsa. CypgeOHble IPUCTABBI
HaJie/leHbl ITOTHOMOYMAMM [JIs BBIIIOJI-
HeHUA 3ajjad IPaBOCYAUA B YacTU YCU-
JIEHMS 3all[UThI IIPaB ¥ UHTEPECcOB Ipax-
moaH u opranmusauuii. OHM UMeIOT IpaBo
CaMOCTOSITE/IbHO OIpele/InTb NOPALOK
MPOBEJeHNA MCIOTHUTEIBHOTO IIPOU3-
BOJICTBA, VCIIOAb30BAHMA HEOOXOMMMBIX
Mep NIPUHYAUTENbHOIO XapaKTepa.

CyneOHBII IPUCTAB JOKEH B3STh Ca-
MOOTBOJI, €C/IU B XOJi€ VICIIOJTHUTETHLHOTO
IIPOM3BOZICTBA BBIACHUTCH, YTO OH MMeeT
KaKoii-mnb0 MHTepec B 9TOM Jerne, b0
VMMEIOTCA MHbIE 0OCTOATENIbCTBA, BbI3BI-
BaloOllle COMHEHM: B ero He3alHTepeco-
BaHHOCTH.

Bmecte ¢ TeM B denepanbHbIl 3aKOH
«O6 MCIOMTHUTEIPHOM IIPOV3BOACTBE»
BHECEH psAJ| HOBBIX IONIOKeHMII. Panee
cyneOHble NPUCTaBBl MOITM HATOXUTDH
apecT Ha cueTa C COLMaJbHBIMM BBbIII/IA-
TamMy (TIeHCUAMU TI0 IOoTepe KOPMUIbLA
WIN 110 IpUYMHE Bpefja 3M0POBbIO, all-
MeHTaMM, MaTePUHCKUM KaIUTaaoM). Y
MHOTMX MaJOMMYLIVX IpaKJaH, OKasa-
BIIVXCS B JIONTOBON Kabajie, apecTOBbI-
BaJINCh ITOC/IeHIE CPeICTBA Ha cyeTax. B
HacTosAlllee BpeMs COlMaTbHble BBIIIIATHI
TpaXfaHaM, IoJy4yaeMble OT TOCYyAap-
CTBA, IPUCTaBbI HE MOTY T MICIIO/Ib30BaTh B
KayecTBe IorameHus fonra. C sapriarel
U MHOTO JJOXOMla MOXKET OBITh B3BICKAHO
He 6omnee 50%. VIsmMeHeHns B 3aKOHOJA-
Te/IbCTBE HAIIpaB/IeHbl Ha 3aIINUTY COLU-
a/lIbHBIX CPENCTB HaceleHMsA MMEHHO Ha
6aHKOBCKMX c4yeTax. B cBo10 ouepenp, kpe-
IUTHO-(VHAHCOBBIE OpraHU3anyuyu o00si-
JKYT IPOBEPATb UCTOUYHUK ITUX CYMM U

He [IOIYCKaThb CIMCAaHMA CPEACTB, KOTO-
pble apecTy He mogiexat. [Ipu nepednc-
JICHUY [IeHET, He TIOJ/IXAINX CIIUCAHUIO
(mocobuii, MaTepyMHCKOrO KalnTana),
IJIaTeNbIIMK OymeT 00s3aH yKas3bIBaTb
KOJ| CPeCTB, KOTOPbIl MapKUpYeT WX,
0603HayaeT, YTO OHM HU IPYU KaKUX 00-
CTOATENIBCTBAX He MOfIeXKAT CIMCAHNIO.

Cyne6HbIll TpucTaB BIpaBe Ipube-
ratb K TaKuUM HEOPAVHAPHBIM [eVICTBI-
AM, KaK IpUHYXKJieHNe [O/DKHMKOB K
00111eCTBEHHO-II0/IE3HBIM paboTaM, [BY-
KPaTHOMY yBenndeHno mrpada, 3amper
Ha HEKOTOpble YCIyrM, WU3DbATHE IIpaB
Ha ympasieHyue asToMoOmnem. Creny-
eT OTMeTUTb, YTO B HACTOsIee BpeMs
M3BIMATb BOAUTENIbCKOE YOCTOBEpEeHNe
CTajI0 HaMHOro mpoie. Tereps mpucTas
BIIpaBe Cpasy M3DBATb YAOCTOBEpEHIe,
YBEIOMUB O TaKOil HEOOXOAMMOCTI BIa-
fiefibIla aBTOMAIINMHBI B YCTHON opMme.
OpHako Takoe BO3SMOXKHO JIMIIb B TOM
CiIydae, eC/ii 3a[J0/DKEHHOCTD HapyILIyTe-
1 cocTasiseT 6omee 10 Toic. pyo..

Cyne6HOMY INIpUCTaBY-VCIIOTHUTEITIO
IPEeOCTAaB/IeHbl  IIMPOKUE IIOTHOMO-
4y B APYIUX cepax MCIOTHUTETLHOTO
IPOU3BOACTBA. TaK, OH YIOTHOMOYEH
00ODABIATD B PO3BICK JO/DKHMKA VI €TO
MIMYII[eCTBO, BBI3BIBATh I'PaK/jaH U JJOIDK-
HOCTHBIX JINI] TI0 MCIIOTHUTENbHBIM JI0-
KyMeHTaM, HaXOJSLIMMCSA B IIPOU3BOJ-
crtBe. Ha HUX Bo3jaraercsi 0053aHHOCTD
VICTIOJTHEHVsI [IOCTAQHOBJIGHMS CYAbU II0
obecriedeHn0 BO3MEIIeHNs Bpefia, IpH-
Y HEHHOTO IPeCTYIIEHNeM, 1100 10 BO3-
MOXKHOI KOH(DYCKAL[UI UMYILeCTBA, IIPK-
HATOTO 110 XOAATalCTBY IIOTEpIIeBIIEro,
IPXITAHCKOTO UCTIIA VI UX TIPEfCTaBN-
TesLs, OO0 IPOKypopa.

! ®epepanbHbiil 3aKoH 0T 08.10.2007 Ne 229-P3
(pen. ot 03.09.2018) «O6 uCIOMTHUTETHHOM
npoussoacTBe» // CobpaHue 3aKOHOHATENb-
crBa Poccuiickoit egepanym.
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B nonmHOMO4YNMs CyneOHbBIX IPUCTABOB
BMEHSETCS 1 COTEVICTBIE B PO3BICKE TeX,
KTO CKPBbIBAETCs OT C/IEHCTBIIS, JO3HAHIS
U CyHa.

CynmebHble  TIPUCTaBbI-VCIIONHNUTE-
MU HaJie/leHbl CepbEé3HBIMMU IIpaBaMyl He
TOJIBKO HA4YMHATb PO3BICK HTO/DKHUKA 1
€ro MMYIIECTBO, HO U CaMOCTOSATEIbHO
OCYLIECTB/IATH €T0 KaK 10 CBOEJ MHUIIN-
aTyBe, TaK U IO 3asIBJIEHNIO B3bICKATeJIA.
CoOCTBeHHYIO VHNUIVATUBY HIPICTAB MO-
KeT MPOSIBUTh B C/IEAYIOIINX CIydasx:
eC/IM JIeI0 KacaeTCsi BO3MEIeH sl Bpefa,
IPUYMHEHHOTO 3[[OPOBDBIO, WM CBsi3a-
HO CO CMepTbI0 KOPMWIbILIA, €C/IM Pedb
06 ammMenTax. Kpome aroro, mpucraBst
MIMEIOT IIPaBO Ha PO3BICK JieTell 110 MCIIOTI-
HUTE/IbHBIM JJOKYMEHTaM, COfep)KalliiM
TpeboBaHMs 06 MX oTOOpaHVM. ITO Kaca-
eTCsI TeX CIy4aeB, KOIla pa3BeiéHHbIe Cy-
IPYIY HAYMHAIOT NPATaTh peO&HKa Apyr
OT Apyra. Bo Bcex OCTalbHBIX CIydasx
PO3BICK HA4YMHAETCS TONBKO IO 3asBIe-
Huio B3bicKaTens. C HO/DKHUKAMM IpH-
cTaBbl 00513aHbI pa3bMpaThCs Ha MeCTe, a
peOéHKa IepefaTb 3aKOHHOMY IIpefiCTa-
BUTEJIIO, OIIEKYHY VIV TIOLEeYUTeTTIO.

Cynme6HBIM IIpUCTaBaM BMEHEHa Ta-
Kasi cepbé3Hasi 00513aHHOCTD, KaK BBI/[BO-
peHne 3a mpefensl Teppuropun Poccyun
[0 PeLIeHMI0 CyHa MHOCTPAHHBIX IPax-
maH u L 6e3 rpakpancTa. CyTh HaH-
HOJI 0053aHHOCTY 3aK/II0YaeTCsi B OCy-
I[ECTBIEHNY PsAfa IOCTefOBATEIbHBIX
JIeVICTBYIL TTOC/IE TOTO, KaK CYJ| BBIHEC I10-
CTaHOBJIEHNE O HeTOPTALNM, & MHOCTPa-
Hell He CMOT OCYIeCTBUTb KOHTPOJMPY-
eMblil Bble3]] B TedeHue 5 pHeit. OpHako
CyHeOHBIIT IpUCTaB BIIpaBe Ipuberarsh K
3aIIpeTy Ha IepecedeHye IPaHNIbl TOCY-
JlapCTBa, eC/y pedub UAET O KPYIHOIL 3a-
JIO/DKEHHOCTHL.

3aKOHO/ATe/IbHO yperypoBaHbl
JIeVICTBYSI CYAeOHBIX IPUCTaBOB B OTHO-

HIEHNM apecTOBAaHHOro uMmymiectsa. o
U3MEHEHNs 3aKOHOJATENbCTBA JIeICTBO-
BaJI0 CJefylollee IPaBUIO: COOCTBEH-
HOCTb, ITOJIBEPTHyTas apecTy, lepefjaBa-
Jlacb Ha OTBETCTBEHHOE XpaHeHMe 6o
BJ/IaJIe/IbIy-JO/DKHUKY, MO0 CIeluam-
3upoBaHHOI opranusauuu. Ceifqac xe
3aKOH paspellaeT apecCTOBaHHOE UMYIIe-
CTBO IlepejaBaTh B3bICKATEII0.

Jnsa  JOCTVOKEHMsA IOTIOXKUTENIbHOTO
pesynbTara CyfieOHble IMPUCTaBbBI MOTYT
UCIIO/Ib30BaTh B OTHOIIEHMM HapyIIu-
TellA METOAbl IICUXOJIOTMYECKOTO BO3-
HeiicTBUA. JTO MOXKET BBIpaXKaTbcs B
PasIMYHBIX [IefiCTBUAX, HAIIPUMEp: OIpa-
IMBaHMe ONMM3KMX VM 3HAKOMBIX, OOIIe-
HIIe ¢ paboTozaTensaMu 1 Koyuteramu. Beé
3TO 3HAYUTEIbHO IOPTUT YETOBEKY CO-
LMa/IbHYI0 JKM3Hb, MOXKET HaHECTU Bpe
ceMeltHOM X13HU 1 Kapbepe. OfHaKo Bcé
3TO SABIAETCA CNIECTBYEM HapyLIeHNs
3aKOHA CO CTOPOHbBI JIO/DKHMKA, U IIO-
3TOMY IOLOOHbBIE NEMCTBMA CUMTAIOTCA
OIpaB/IaHHBIMU.

Y cyne6HBIX IPUCTABOB MMEETCA PAJ
IIOJTHOMOYMIL, XapaKTEPHBIX TOJIBKO A
CUJIOBBIX CTPYKTYp. Tak, oHM MOTyT Ipu-
MEHATb PU3NIECKYIO CUITY, CTIelaTbHbIe
CpeficTBa ¥ Haxke TabelIbHOE OpYXKIe,
€CJIN TOTO TpebyeT CUTyalNA.

K uHpuMBMOyaNbHBIM KadecTBaM Cy-
IeOHBIX IPUCTABOB IIOCTOSHHO MOBBIIIA-
10TCA TpeboBaHMA. B HacTosllee BpeMsa
aKTMBHO 71000upyeTcsa upes ykecTode-
HIA TpeOOBaHMIT K 06pa30oBaHMIO KaH/M-
JATOB — TOJIBKO CIIEIVA/IUCTDI C BHICHINM
IOPUAMYECKMM MM  9KOHOMUYECKUM
obpasoBanmueMm. Ilpenmonmaraercs, dro
BBICOKMII YpOBEHb KBaMTUPUKALUM CO-
TPY/JHMKOB IIOMOXKET MM JIy4lle MCIOJ-
HATDb cyfeOHble perennsa. Ho BosHmkaer
BOIIPOC II0 IIOBOJly COTPY/JHUKOB, Ha ce-
TOJHALIHNIA JIeHb He MMEIOUX BbICIIe-
ro obpasoBaHuA. A 3TO 3HAYUTE/IbHAA
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9acTh JIMYHOTO COCTABA. YUYMUThIBAsA 3TOT
dakTOp, a TakKe HEBBICOKYIO 3apaboT-
HYIO IJIaTY, He CTOUT /IaTh HaIl/IbIBA [IU-
IUIOMMPOBAHHBIX CIELMANNCTOB Ha 3TY
cmy>x0y. Ha Hamr B3ryaj, He CTOUT TOpoO-
IUTbCA C PELIEHMEM 3TOT0O BOIPOCa, T. K.
OCTaBLIMIICA JMYHBIN COCTAaB He CIIpa-
BUTCA C YBEIMYEHHBIM 00beMOM paboThl,
4TO, B CBOIO O4Yepe/ib, OTPUIIATEILHO CKa-
XKeTCA Ha JeATENTbHOCTU BCell CyfeOHOI
CIICTEMBI B II€JIOM.

OmnpenenenHblil MHTEpeC IPeNCTaB-
TAeT [eATe/IbHOCTD I10 COBEPUIEHCTBOBA-
HUIO 3aKOHofarenbcTBa PP 1o Bompocy
BBIIJIAThl JIEHEXKHOTO BO3HAIPaXK/IeHMA
CyneOHOMY IPUCTaBY-MCIIOTHUTENIO 32
IpOZEeIaHHYIO0 PabOTY 110 CBOEBPEMEHHO-
My U THIATEIbHOMY UCIIOTHEHMIO UCIIOI-
HUTENbHOTO MNOKyMeHTa. JleiicTByloiiee
3aKOHOJATENIbCTBO HE IpeyCMaTpUBaeT
HUKaKuX BosHarpaxpaeHmit. Ho 60mb-
HIMHCTBO €BPOIIEJICKMX CTpPaH U HEKO-
topble cTpanbl CHI' pmaHHBII Bompoc
pelIn IOMoXKUTeNbHO. BMecte ¢ TeM
BOIIPOC O BO30OHOBJIEHNMNU AaHHOTO VH-
CTUTYTa B POCCUIICKOM 3aKOHOJATe/Ib-
CTBE Ha CErOJHALIHMII JIeHb ABIAETCA
KpaiiHe BOCTpeOOBaHHBIM. B HacrosIee
BpeMs B XOfie IIPOBOAMMOI paboOTHI IO
COBEPILIEHCTBOBAHMIO 3aKOHOJIATeb-
CTBa 00 MCIOMTHUTETBHOM IIPOU3BOJACTBE
paccMaTpuBaeTcA IONIOXKEHME O TOM,
YTO NIPUCTAB MOXET IIpeTeH/loBaTh Ha
YacTb B3BICKAHHBIX CPEJICTB: YaCTh U3b-
ATBIX JIeHeT TOWMAET B 0COOBIl (OHJ,
U3 KOTOpPOro OymyT BBIIIAYMBATBHCA
IpeMUN.

C pasBuTHEM COBpeMeHHBIX MHOP-
MAI[IOHHBIX CUCTE€M BO3HMKaeT 3ajiada
IO MCIO/Nb30BAHMIO UX BO3MOXKHOCTEN
B JIeAITeIbHOCTH CTy>KObl. Ha cerognsami-
HIII IeHb B CITy>KOe CyeOHbIX IPUCTAaBOB
(bYHKIMOHUPYET aBTOMATU3MPOBAaHHAA
nHdopmanmonHaa cucrema Depepanb-

HOJT CyXObI CyfebHbIX mpuctaBoB Poc-
cuy, KOTOpas IO3BOJISIET HAIIPaBIATD
3aIIpOChI B 9/IEKTPOHHOM BHJie B pasyny-
Hble PErMCTPUPYIOLIIe OPraHbl, a TAKXKe
¢dbopmMupoBarp IpoleccyanbHble IOKY-
MEHTBI B 9/IeKTPOHHOI (opMme. [laHHasA
cucTeMa Takxe sABJsIeTCs 6a3011 HaHHBIX,
B KOTODOIl PErMCTPUPYIOTCS BCe HOKY-
MEHTBI, KaCalol[uecs MCIIOTHUTETbHOTO
npousBozcTBa. Kak mokaspiBaeT mpakTi-
Ka, 97IeKTPOHHBI JOKYMEHTO000pOT He
YMEHBIIUT 00BEM JOKYMEHTOB, C KOTO-
PBIMI NIPUXOAUTCSA paboTaTh CyAeOHBIM
IPICTaBaM, HO MOXKET YCKOPUTD HOCTaB-
Ky JOKYMEHTOB, OO/IET4NTb MPOLecC MX
obpaborku [1]. [l 6onee apdexTnBHOIM
paboThl CyfeOHBIX NPUCTAaBOB «HEOOXO-
[IMO CO3[jaHNe efVHOI MHPOPMAIMOH-
HOJT CTPYKTYPBbI, 00beAMHsIoIIell B cebe
CUCTEMY CY[0B 1 CTTy>KOBI CyfieOHBIX IIpH-
CTaBoB» [2].

Bompocamnu BosBpaTa [ONroB, Kpo-
Me CyfeOHBIX TPNCTABOB-VCIIONMHNUTEIIEN
3aHMMAIOTCS ¥ YaCTHbIE OPraHM3ALN —
KO/I/IEKTOPCKME ~areHTCTBa. JVIMeroTcs
CITy4au, KOTZia B XOfje BBIIIO/THEHMS CBOeII
paboThI 10 BO3BPATY LO/ITOB COTPYHHM-
KU 9TUX OpPTaHM3aLMIl IPENCTABILI0TCS
«IIpucTaBaMm». A ¢ Y4€TOM TOTO, YTO
MMeIOTCst (PaKThl HE3aKOHHBIX M TPYOBIX
IeVICTBUIL C MX CTOPOHBI, B CO3HAHWUM
IPOCTBIX IpaXkaH GopMupyercs OTpu-
IlaTe/IbHOE OTHOLIEHNE K JAHHOMY defie-
paIbHOMY OpraHy MCIIOTHUTEIbHO BIIa-
cTu. B HacTosIee BpeMs 3a He3aKOHHOE
MICIIONIb30BaHNME C/IOB «CYHeOHBI IIpH-
CTaB», IIPUCTAaB» ¥ 00Pa30BaHHBIX HA VX
OCHOBE C/IOBOCOYETAHMII IOPUANIECKIe
JINIIA Y MHAUBYAYa/IbHbIE IPeIIPMHIMA-
TeJIV TIPYB/IEKAIOTCA K OTBETCTBEHHOCTIL.

OT TOro «HAacKOIbKO 3(PeKTUBHO
cnyx6a cyneOHbIX IPUCTABOB Oy/ieT BbI-
HOJIHATH CBOY 3ajadl, 3aBUCUT peajb-
HOe BOCCTAHOBJIEH)e HAPYIIEHHBIX [IPaB,
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CBOOOJI 11 3aKOHHBIX VIHTEPeCOB (u3Nnye-
CKMX M IOpuanMdeckux mui» [5]. B coro
odepenb, 3PPEKTUBHOCTD AeATENbHOCTI
CITy>KOBI CyfieOHBIX IPUCTABOB 3aBVCUT
Talkoke M OT OCYLIeCTBIECHMA TECHOTO
B3aMMOJIEIICTBUA C APYrMMHU Qefiepab-
HBIMJ OPraHaMV VUCIIONHUTEIbHOI BJIa-
CTH, OpraHaMy UCIOTHUTEIbHOI BIaCTH
cybbektoB PD, opraHaMm MeCTHOro ca-
MOYIIpaB/IeHNs, OOLIeCTBEHHBIMU 00D-
eIVHEHUAMM ¥ OPTaHU3AIVIAMIU.

B HacTosmiee BpeMsA 3acTy>KMBAaIOT
IPUCTa/IbHOTO BHYMAaHMA BOIPOCHI B3aN-
MOJIeICTBUA CITY>KOBI CyIeOHBIX IpUCTa-
BOB C IIPaBOOXPAHUTEIbHBIMI OPTaHaAMI.
COOTBETCTBEHHO NPV MCIIOTHEHUN CBO-
UX CTy>KeOHBIX 00513aHHOCTE CyIeOHbIi
IIPUCTaB MIMeeT IIPaBo 00OpalaThcs 3a Co-
JiefiCTBMEM K COTPYJHMKAM OPraHOB BHY-

TpeHHux pen, OCb, ynomHOMOYeHHBIX
B 00/1aCTV 3aIUThI HACENEHUA U TePpU-
TOPUIL OT YPEe3BbIYAVHBIX CUTYaLUI WU
MHBIX OpraHoB. Taxke OH MMeeT IIpaBo
obpalarbcs 3a COfieiiCTBMEM K BOEHHOC-
TY>KalllM ¥ COTPYAHMKAM BOJCK HallM-
oHasibHOI TBapauy PO. Bmecte ¢ TeM He
Me1Iasio 6bl Ha 3aKOHO/IATe/IbHOM YPOBHE
COITIACOBATh BOIIPOCHI B3aMMOJIENCTBUA
IPUCTABOB-VUCIIOJTHUTENEN C JPYTUMM 3a-
MHTEPECOBAaHHBIMI OpTraHAMI.

CoTpynHuuecTBO B HaHHON cdepe
IpefcTaBasAeT co0O0il CIOKHYIO, Helpe-
PBIBHYIO, B3aMIMOCBSI3aHHYIO ¥ COITIACO-
BAHHYIO JIeATeIbHOCTD, KOTOpas Hallpas-
JIeHa Ha BBINOJMHEHMe o6uielt 3ajadym —
YKpeIjleH/e 3aKOHHOCTH, IPAaBONOPsA/IKa
1 60pbOBI € IPECTYIHOCTDIO [8].
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MOHATUA «PYBOE HAPYLIEHWE OBLUECTBEHHOI 0 NOPAOKA» U
«ABHOE HEYBAXKEHUE K OBLLUECTBY» KAK OBA3ATEJIbHbIE MPU3HAKU
XYJIUTAHCTBA: COOTHOLLEHUE U XAPAKTEPUCTUKA

PomanoBa A. C.
VIpKyTCKuii rocyAapcTBEHHbIVE YHUBEPCUTET
664082, r. pkytek, yn. Ynau-batopcekas, 4. 10, Poccniickas ®egepaumns

AnHoTayna. Lenamn paboTbl ABNAOTCA ONpefeneHne MOHATUA W COLEPXXaHWsa SBHOMO
HEYBOXEHNUS K O0O0LecTBY M rpyboro HapylleHus 06LLEeCTBEHHOrO Mopsgka B Ka4yecTse
0643aTe/bHbIX NMPU3HAKOB XYNUraHcTBa B CyLe6HOM npaktuke Poccuiickoin ®egepaumn 3a
nocnegHue 5 net, a TaKxe cUCTemMaTn3auns noaxofoB K NOHUMAHNIO YKa3aHHbIX MPU3HAKOB U
(hopmynupoBaHue NpeanoXeHnii No CoBePLIEHCTBOBAHUIO YTOIOBHOr0 3aKOHOAATESbCTBA ANA
ero euHo06pasHoro npumeHeHns. OCHOBHOE COEpPXKaHWe UCCIeOBaHMS COCTAB/AET aHann3
npuroBopos cyaa P® o xynuranctse 3a 2014-2018 rr. u TeopeTMHeCcKMUX pa3paboTok B pamKax
paccmaTpuBaemoi TeMbl. 13n0XeHHbIe B CTaTbe MOSI0XKEHMS NO3BONSAIOT 06paTUTL BHUMAHNE
Ha BaXKHYI0 Npo6nemMy B KBanUMUKaLmm XyInmraHcTea, CyLLeCTBOBaHNE KOTOPOI NPOTUBOPEYUT
06LLUMM NOSIOXKEHUAM 0 COCTaBe NPECTYNNeHus.

KnroyeBbie cnoBa: XynuraHctBO, OOLLECTBEHHbIA MOPALOK, 06LLeCTBEHHAs 6e30MacHOCTb,
SIBHOE HEYBAXEHWE K 0OLLECTBY, NPUMEHEHNE OPYXXUS, 0OLLECTBEHHOE MECTO, HEeLeH3ypHas
6paHb, Mano3Ha4uTesbHbIA NOBOA,.

THE CONCEPTS OF «GROSS VIOLATION OF PUBLIC ORDER» AND
«EXPLICIT DISRESPECT FOR SOCIETY» AS ESSENTIAL FEATURES OF
HOOLIGANISM: THEIR RATIO AND CHARACTERISTICS

A. Romanova
Irkutsk State University
10, Ulan-Batorskaya st., Irkutsk, 664082, Russian Federation

Abstract. The purpose of this article is to define the concepts and content of “explicit disrespect
for society” and “gross violation of public order” as essential characteristics of bullying in the
judicial practice of the Russian Federation over the last 5 years, as well as to systematize the
approaches to understanding these characteristics and to formulate some proposals for im-
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proving the criminal legislation in order to ensure its uniform application. The research is based
on the analysis of the convictions for hooliganism for 2014-2018 and theoretical studies on the
topic under consideration. In conclusion the author highlights the idea that the important prob-
lem of hooliganism qualification is in discord with the general provisions on the composition

of crime.

Keywaords: hooliganism, public order, public safety, explicit disrespect for society, use of weap-
ons, public place, obscene language, minor reason

Koncrpyknua 4.1 cr.213 YK PO
IpefycMaTpuBaeT HaaMdye TaKuxX 06:-
3aTe/IbHBIX MPU3HAKOB, KaK HapyIlleHMe
00IeCTBEHHOTO MOpsAKA U SBHOE He-
yBa)KeHMe K OOILIeCTBY, a TakoKe 00s3a-
TEJIbHBIX A/IBTEPHATUBHBIX IPU3HAKOB,
yKa3aHHbBIX B II1. A-B.

Jlvicnosuiysa maHHOM HOPMBI (aKTH-
9eCKM OIMCBIBAET, YTO XYIUTAHCTBO —
3TO Tpyboe HapylleHNe OOIeCTBEHHOTO
HOPAJKA, BRIPAXKAIoIee ABHOE HEeyBaXKe-
HIE K OOIIeCTBY.

ITocranosnenne Ilnenyma BepxosHo-
ro cyga «O cyaeOHOI MpaKTHKe MO YTro-
JIOBHBIM JIeIaM O XYIUTAHCTBE M MHBIX
IPECTYIJIEHNAX, COBEPIIEHHBIX U3 XY/IN-
FaHCKMX HOOY>KmeHMit» No 45' comep>xut
pasbACHEHNE OTHOCHUTENBHO BOIPOCOB
KBa/midyKayy XymuraacTsa. OfHako oT-
JeNIbHbIE €r0 IONOXXEHUSA OJIHOBPEMEHHO
HEOJHO3HAYHBI M TPOTMBOPEYMBBI, W3-
3a 4ero B CyfieOHOJ IIPaKTMKe BO3HUKIIA
npobreMa OmMycaHyst OOBEKTUBHBIX IIPU-
3HAKOB XYNIUIAaHCTBA. Ecmm cynm He MOXeT
OIIpeeNTh U yKa3aThb B IPUTOBOpe 00s13a-
Te/IbHble NPN3HAKY OOBEKTUBHON CTOPO-
HBI COCTaBA, IO/DKEH IOJHUMATHC BOIIPOC
00 OTCYTCTBMY COCTaBa IIPeCTYIUICHNAL.

CormacHo a63.3 1.1 ykasaHHOro
BbIIIE ITOCTAHOBJIEHMH, CYAY HaJJIEKNUT

! IlocTtaHoBNEeHME IJIEHyMa BEPXOBHOI'O Cyha

Poccuiickoit @epepanym oT 15.11.2007 Ne 45
I. MockBa 0 cyneOHOI IMpaKTHUKe IO YTOI0B-
HBIM flelaM O XY/IUTaHCTBE M MHBIX IIPeCTy-
IUIEHNAX, COBEPIIEHHBIX M3 XYIUTAaHCKUX
no6yxpennit // Poccuitckas rasera. 2007.
21 Hos16.

YCTaHAB/INBAaTh, B 46M KOHKPETHO BBIpPa-
XKaJoch Irpyboe HapylleHre oOIecTBeH-
HOTO TMOpsifKa, Kakue OOCTOATenbCTBa
CBUJIETE/IbCTBOBA/IN O SBHOM HeyBaXKe-
HUM BMHOBHOTO K OOIECTBY, M YKa3bl-
BaTh MX B IIPUTOBOpe.

TonkoBaHMe DaHHBIX NMPU3HAKOB Ha-
XOUTCSI B KOMITETEHLMM KOHKPETHOTO
MPaBOIPUMEHUTENS] U SIBJISIETCS OLleHOY-
HbIM. IIpy UX ycTaHOB/IEHNU CYyRy He0b-
XOIMMO IPOAHATM3UPOBATh BCIO COBO-
KYITHOCTb JIeJICTBUI BUHOBHOTO [6, . 45].

K peitctBuAM, KoTopble rpybo Ha-
pyLIaloT OOILIeCTBEHHBI HOPSAJOK, IO
MHEHIIO HEKOTOPBIX YYEHBIX, HeOOXOpu-
MO OTHOCUTD TaK/e, KOTOpbIe HapyLIAloT
OOIeCTBEHHDII YKIaJ >XU3HU JIIOfeIL,
Ie30praHu3yl0T MAeATeTbHOCTb OpraHuU-
sanuil  (Y4peXmeHWUi, IpeInpuaTuii),
CO3AI0T YIpo3y WIN NPUYNHSAIOT Bpen
3OPOBBIO VIV MMYILECTBY U BBI3BIBAIOT
y TPaKIaH 4yBCTBO TPEBOTY U CTpaxa 3a
CBOIO JIMYHYI0 HENPUKOCHOBEHHOCTb U
cobmofieHne cBouX mpas [2; 9].

ITon rpyb6pIM HapymieHueMm o61ie-
CTBEHHOTO TOPsIAKa HEOOXOAMMO IpH-
3HaBaTb TaKOe HapylleHue, KOTOpoe
NPUYMHAET €My 3HAuUTeIbHBIN Bpep.
Hanpumep, cpbIB MacCOBOro MepOIpUsI-
TUsI, OCKOPOUTEbHOE IPUCTaBaHNE K He-
3HAKOMBIM TPaK/[aHaM B 00I[eCTBEHHbIX
MecTax, HapylleHue paboThl TPAHCIIOpTa
u gp. [5, c. 39].

[oBOps 0 ABHOM HeyBaXeHUU K 00-
I[eCTBY, Y4€HbIe OTMEYAIOT, YTO OHO, KaK
[PaBIU/IO, BBIPAXKAETCSI B MpeHeOpexu-

116



ISSN 2072-8557 ]

BectHuk Mockosckoro rocyfapCTBeHHOro o6bnactHoro YHUBEPCUTETA. (Epl/lﬂ: IOpvlcnpyp,eHumn

‘ 2019/Ne2

TE/JIbHOM OTHOIIEHUM K YCTaHOBJIEHHBIM
HPaBCTBEHHbIM ¥ MVHBIM IIpaBWIaM M
ycTosiM obiectsa [8, c. 9].

XyIUraHCTBO — 3TO >Ke/laHMe JINIA
CaMOYTBEPANUTBCA ¥ IPOTUBOIOCTABUTD
obectBy cBoé «SI» [1, c. 97].

HekoTopble crienmamucTsl BBIIEIAIOT
elé OIMH, BBITEKAIOWUIT U3 IIPENbITY-
IUX, MPU3HAK «IIyOIUYHOCTU» COBEp-
IIEHHOTO XynuraHcrBa. VM xors He Bce
CXOJATCA BO MHEHUY O TOM, 4YTO €0 CJle-
IyeT CYMTAThb O0SA3aTeIbHbIM, B TEOPUM
YTOZIOBHOTO IIpaBa CIOKMIOCh MHEHIUE,
YTO MMEHHO MEeCTO COBEpIUeHUA XYIIN-
TaHCTBA AB/IACTCA ONPENEIAIIUM I
KBa/MUKALUY XYIUTAHCTBA. Peub npér
06 00111eCTBEHHOM MeCTe.

Bompoc oTHOCHUTETbHO TOTO, BO3MOX-
HO JIVI Xy/IUTaHCTBO TOJIBKO B 001IIeCTBEH-
HBIX MeCTax WM HeT (MM JJOCTaTOYHO
Ha/IM4YMA MPUCYTCTBYIOIIVX B MOMEHT
COBeplLICHN:A JeAHUSA BHE 3aBUCHMOCTM
OT MeCTa), OCTA€TCA AMCKYCCMOHHBIM B
HayKe yTOJIOBHOTO ITpaBa 1 JIO CUX ITOp He
yperynmpoBaH 3aKOHOAATENbHO [4; 9].

Hecmotpsa Ha TO, 4TO CHeIyamncTa-
MM B 001acTM YroJIOBHOrO IIpaBa Ha-
MIICAHO OTPOMHOE KOINYEeCTBO paboT,
MOCBAILIEHHBIX HMOHATUI M COfepXKaHUA
IPU3HAKOB «sBHOE HEyBaKeHNUe K 00-
I[eCTBY» U «Trpyboe HapylleHue oOie-
CTBEHHOTO MOPsKa», [0 CUX IIOp He
OCYILeCTB/IEH aHAIN3 Y CYCTeMATU3aLnA
CyReOHOI IPAaKTYKY 10 JaHHOMY BOIIPO-
cy. Ins Toro, 4ToOBI ONpefeNNTD, B 4eM
KOHKPETHO MOXXET BBIPaKaTbCA rpyboe
HapylleH1e OOIeCTBEHHOTO IOpAfKa 1
KaKye 00CTOATENbCTBA CBUAETENbCTBYIOT
0 IBHOM HEYBa>KeHUM 00IIeCTBa [0 MHe-
HMIO TIPaBONPUMEHNTENEl, He0OX0aMMO
06paTUTbCA K IIPUTOBOPAM.

Ananus npurosopos cyma PP mo
femaM O XY/IUTAHCTBE JeMOHCTPUpYeT
TPYAHOCTM PV YCTAHOBJIEHUU M yKasa-

HVM JJAHHBIX 0053aTeIbHBIX IPV3HAKOB.
VccnepoBanme mno3BonsgeT oOHapy-
JKUTb HECKOJIbKO TTOJIXOI0B IIPY YCTaHOB-
JIeHNN 00s3aTe/TbHbIX IPU3HAKOB XYIIN-
raHcTBa. B OONbUIMHCTBe CIy4yaeB CyHbI
B IIPUTOBOpPE OTMEYAIOT, YTO JeiCTBUA
JINIA TIPeACTABIAIT Co60it rpyboe Hapy-
IIeHNe O0IeCTBEHHOTO MOPA/KA 1 ABHOE
HeyBa)keHJe K 001IIeCTBY, HO He YKa3bIBa-
I0T, B 4éM KOHKPETHO 3TO BBIPA3U/IOCh.
OTCyTCTBYIOT HaHHbIE, KOTOpbIe ObI
HOZTBEP>K/a/IN, YTO CY/Ibl IIPU pelleHnN
BOIIpOCA O HaMM4YMM B JIeMCTBUAX IIOf-
cyauMoro rpyboro HapyuieHus ooiie-
CTBEHHOTO TOpsfIKa U SIBHOTO HeyBaKe-
HUA K OOILIECTBY YYMTBIBAIOT CIIOCOO,
BpeMsA UX COBEpIIeHNs, a TaKKe UX UH-
TEHCUBHOCTb, IIPOJOLKUTETbHOCTD U
fipyryie o6CToATeNbCTBA. ENVIHCTBEHHBIM
yKa3aHyeM B OOJbLIMHCTBE CIyYaeB SB-
JIIETCSI MECTO COBepIeHMs IeTHNUA — KaK
IPaBUJIO, OOLIeCTBEHHOIO MeCTa.
HexoTopble cynmpl o6beguHsioT 06a
IpU3HAKa B OfMH ¥ XapaKTepusyioT
omnpenenéHHoe pelicteue. B mpuroso-
pe cyn KBammuUUpOBan XyIUTAaHCTBO
Ha OCHOBE YCTaHOBJIEHMSA B JeNCTBUAX
rpaxaHuHa P. rpy6oro Hapyuenus o6-
I[eCTBEHHOTO TOpsAfKa, KOTOpOe BhbIpa-
3M7I0Ch B IEMOHCTpAllMM U IIPOM3BOMICTBE
MHO>KEeCTBEHHBIX BBICTPETIOB B BO3AYX'.

' IIpurosop Ne 1-623/2018 or 09.07. 2018
mo pemy Ne 1-623/2018 Coserckmit palioH-
HblT ¢y T KpacHospcka (KpacHospckmi
kpait) // Cypme6Hble ¥ HOpMAaTVMBHBIE AKThI
[casit]. URL: https://sudact.ru/regular/doc/
JuRxPd7GyXQu/?regular-
txt=IIpuroBop+Ne+1-623%2F2018+o0
T+9+uona+2018+r.+mo+pmeny+Ne+1-
623%2F2018+CoBeTcKuii+paliOHHBIN+C
ya+r.+Kpacnosapcka+%28KpacHoapcknit
+kpait%29&regular-case_doc=&regular-
lawchunkinfo=&regular-doc_type=&regular-
date_from=&regular-date_to=&regular-
workflow_stage=&regular-area=&regular-co
urt=CoBeTcKuii+paitoHHbII+Ccya+T.+KpacH
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Jpyrux ykasaHmit OTHOCUTEIbHO TOTO,
B 4éM KOHKPETHO BBIPAa3MIOCh Ipyboe
HapylIeHye OOIeCTBEHHOTO IOpsAKa 1
IPOsABUTIOCH ABHOE HeyBaKeHMe, He YKa-
3aHO0. HesiceH MOMEHT, K KaKoMy ITpM3Ha-
Ky OTHOCUTb NpOM3BeNEHHbIE B BO3AYX
BBICTpenbl. Vcxopa us ¢opmMympoBKy,
MO>KHO CJIe/IaTh BBIBOJI, YTO 3TO OTHOCUT-
CA U K Tpy6OMy HapyLIeHNIO 001eCcTBeH-
HOTO NOPAZIKA, ¥ K IBHOMY HeyBa)KeHUIO
K 00I1[eCTBY OJIHOBPEMEHHO.
AHa7nOrMYHBIN TIOAXOf I€MOHCTPHU-
pyeT aHamm3 [Ipyroro IpHUIOBOpa, Ifie
yKa3aHo, 4To Tpyboe HapyuieHue oble-
CTBEHHOTO ITOPS/IKA BBIPA3NIOCh B ABHOM
HEYBa)KeHIU K OOIIeCTBY U IPOABUIOCDH
B YMBIIIJIEHHOM IIPOM3BOJICTBE BBICTpE-
7a BBEPX M3 HAXOHAIETOCsA IpU Hapy-
muTene pyxbsa'. Kak BUIHO U3 JaHHOTO
npuMepa, (GakT IPOU3BOACTBA OJHOTO
BBICTpPe/Ia B BO3AYX CYZA KBaIUPUIUPO-
BaJI 110 IByM 0053aTeIbHbIM IpM3HAKAM
XyUTAHCTBA OJIHOBPEMEHHO.
BcrpewatoTcss  cnydam  moppo6HO-
ro yKa3aHUsA OJHOTO U3 00sA3aTeIbHBIX
IPU3HAKOB: MO0 TOIBKO IPyOOro Hapy-
meHnsA OOIeCTBEHHOIO NOpAAKa, 1160
TOJIBKO IBHOTO HEyBa)XKEeHMA K OOIIeCTBY.
Tak, cyq ycTaHOBUI, YTO SIBHOE He-
yBa)XKeHMe K OOIIeCTBY BbIpakaeTcA B
HPOSAB/IEHNY IPEHeOPEKUTETBHOIO OT-
HOIIEHMs IIOCPE[ICTBOM HelleH3yPHOIi
OpaHu M B IIPOM3BOACTBE BBICTpENA B
CTOPOHY aBTOMOOW/IA HE3HAKOMOTO BIU-
HOBHOMY 4e/IOBeKa, OCYIIeCTB/IABLIETO

osapcka+%28KpacHoapckuii+kpait%29&re
gular-judge=&_=1559630440363&snippet_
pos=14226#snippet (mata obparieHs:
01.03.2019).

! TIpurosop Ne 22-4462/2018 or 27.08.2018 no
memy Ne 22-4462/2018 HoBocubypckmii o6mact-
Hoticyn (HoBocubupckas obmacts) // Cyne6Hbie
U HopMaTuBHBIe akThl [caitt]. URL: https://
sudact.ru/regular/doc/70JwdDd5RDNO (pmara
obpamenust: 01.03.2019).

OJJHOBPEMEHHO C HUM JIBJDKEHMeE II0 aB-
toMaructpanu. OFHAKO He Jan yKasa-
HMII OTHOCUTEIBHO TPyOOro HapylleHus
00111eCTBEHHOTO MOPAKA.

B npurosope Torynbckoro paiioHHOTo
CyZla IIPOM3BOJICTBO BBICTPE/Ia OTHOCHUT-
cA K IBHOMY HEYBaXEHUIO K OOILeCTBY,
T. K. BBIP@)KaeTcsl B >KEJaHUU II0Ka3aThb
CBOE MHIMOE€ IIPEBOCXO/ICTBO HaJ| He3Ha-
KOMBIMM JIIOZIbMI’.

[Tpurosopom A6asmMHCKOTO pajioHHO-
ro cyzia® ObUIO YCTaHOBJIEHO, YTO IPaX/ja-
HuH III., ucronb3ysa Mano3HauNTEIbHBIN
HOBOJI, M3 XY/IMTAaHCKUX TOOYXJEeHWIt, C
IIe/IbI0 TPYOOro HapyLIeHNs OOILIeCTBeH-
HOTO IIOpsiJiKa, BbIpaXKas ABHOE HeyBaKe-
HIIe K 001IIeCTBY, IIPOU3BEN TPM BBICTPeNIa
B BO3/lyX.

TaxuMm o6paszom, B cyeOHOIT IpaKTu-
Ke CTIOKWINCh TPU TIOJXOJAa K YCTaHOB-
JICHMIO TOTO, B 4éM BBIpaXKaeTcs rpyboe
HapylleHle OOIeCTBEHHOTO IOpsAfKa 1
ABHOE HeyBa)KeHMe K 001IeCTBy:

— OIlNCAaHMEe B IIPUTOBOPE CyJa TOJIb-
KO Ipy6o0ro HapyleHus oOIeCTBEHHOTO
HOpsAIKa;

— OIIMCAHMeE TONbKO ABHOTO HeyBaXKe-
HS K OOIIeCTBY;

— OTCYTCTBME ONMCAaHUA KaKOTO-JIU-
00 13 paccMaTpUBaEMbIX IPU3HAKOB.

ITpencraBnseTcsa, 4YTO BO3HMKHOBE-
HJe BapMalMil B JAHHBIX BOIIPOCAX MOX-
HO OOBACHUTD NPOTHBOPEUYMAMU IIONIO-
>KeHuit nocraHoBnenus Ilnenyma BC ot

> Ilpurosop Ne1-23/2017 ot 20.06.2017 1o
memy Ne1-23/2017 Torymbckoro  paiioHHO-
ro cyna // Cypne6Hble ¥ HOpMAaTVMBHbIE aKTBI:
[caitT]. URL: https://sudact.ru/regular/
doc/TUSVLHDgbvNw  (mara  obpauieHns:
01.03.2019).

> TIpurosop Ne 1-49/2017 ot 18.09.2017 1o memy
Ne 1-49/2017 A6asMHCKMil pailOHHBII CYA
(Pectiy6rmmka Xaxacus) // Cyne6Hble 1 HOpMa-
TuBHble akThl: [caitt]. URL: https://sudact.ru/
regular/doc/0fODORIOFZIv (mata o6pamenns:
01.03.2019).
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15.11.2007 Ne 45. Pa"ee O6bUIO OTMEYEHO,
4YTO CyAy HeOOXO[UMO YCTaHaBIMBATD,
B 4éM KOHKPETHO BBIP@XKa/lochb rpyboe
HapylleHye OOIIeCTBEHHOTO MOpsAKa
M KaKue MMEHHO OOCTOATEeIbCTBA CBU-
IeTeNbCTBOBANIN O ABHOM HEYBa)KEHUIL.
T. e. pestomupyercs, 4TO 3TO [jBa CaMoO-
CTOATENbHBIX IPU3HAKA.

Cormacao 1. 1 ITIIBC a6s. 1: «B coort-
BETCTBMM C 3aKOHOM YTOJIOBHO HaKasy-
eMBIM XY/IMTaHCTBOM MOXKET OBITb IIpU-
3HAHO TOJIbKO TaKoe rpyboe HapylleHye
0011[eCTBEHHOTO IOPs/IKA, BBIpaXKaroliee
SBHOE HeyBaXkeHe K 00I11eCTBY, KOTOpoe
COBEpIIEHO C IPYMeHeHVeM OPYKUA UK
IIpegMeTOB, MCIOIb3YeMBbIX B KauecTBe
opyXus, m60 IO MOTMBAM IOTNATHYE-
CKOJ1, MJ€0NIOTMYECKOII, PACOBON, HALU-
OHAJIHOJ MJIM PEeIUTMO3HOI HEHaBUCTU
VIV BP@XKZAbI /100 110 MOTVBaM HEeHaBU-
CTU WIU BPXKJbl B OTHOLIEHUM KaKOi-
6o colyanbHOI Tpynb»'. VI3 cMbIcia
YKa3aHHOTO IIOJIOXKEHMS BBITE€KaeT, 4TO
rpy6oe HapylueHye 0OIIeCTBEHHOTO I10-
pAdKa BBIpa)KaeTcsl B SABHOM HeyBaKe-
HUM K OOIIECTBY, T. €. ABJISAETCS eVIHBIM
MIPM3HAKOM U COOTHOCUTCS Kak lieioe 1
yacTh. bomee Toro, maHHOe IIONIOKEHIE
3aKOHOZIaTe/IbHO NOATBEPXKIaeTcsA B TeK-
cre camoii ¢T. 213 YK P®.

bonee Toro, mpu [gaHHBIX IOAXOAAX
o0si3aTe/bHBIe TPU3HAKM XYIMTAHCTBA
CMENINBAIOTCA BOENMHO U MOIMEHSIIOTCS
TaKUM 0053aTelbHBIM aJIbTePHATYBHBIM
npusHakoM cT. 213 YK PO, kak npume-
HeHJe OPYXXUs WIM IPeIMeTOB, UCIIONb-
3yeMbIX B KaueCTBe OPYXKIs, 4YTO B KOpPHe
HeJJoNyCTHUMO.

' Ilocranosnenne Ilnenyma Bepxosuoro Cyma

Poccniickoit @epepanyy ot 15.11.2007 Ne 45
. MockBsl «O cyneOHOI IpakTUKe IO yro-
JIOBHBIM Jle/laM O XY/IUTaHCTBE ¥ MHBIX IIpe-
CTYNJIEHNUAX, COBEPUIEHHDBIX U3 XYIUTaHCKUX
nobyxxpennit» // Poccmitckas rasera. 2007.
21 Hos6.

JJaHHaA HeACHOCTb MOPOXKIAET CIIOXK-
HOCTY TIpY KBanmuKanuy U BegéT K
OTCYTCTBMIO efMHOOOpasus CyneOHOI
npakTukn. To4yHOCTb POPMYyIMPOBOK U
IepeyncieHye BO3MOXKHBIX [IeICTBUIA,
OTHOCAIIMXCS K 00s3aTeNbHBIM IIpU-
3HaKaM XYyIMTaHCTBA, NpefiCTaB/IAIINX
co60J1 OTKPBITBHII IIepedeHb, CIOCOOHBDI
YCTpaHUTb JaHHYI0 Ipobremy. Heob6xo-
IOMMO YCTAaHOBUTD, YTO CJefyeT IOHMU-
Mathb IOJ OOIeCTBEHHBIM IIOPSJKOM, U
OIpefeNnTb KPYyr HOPMaTUBHO-IIPaBO-
BBIX aKTOB, KOTOPbIE €r0 YCTaHaB/IMBAIOT.

[ToHsATNE «OOIECTBEHHBIN ITOPSJOK»
BCTpeyaeTcad B TeKCTe MHOTUMX HOpMa-
TUBHO-IIPaBOBBIX aKTOB Poccuiickoit Pe-
nepaiyu (Koncturyiusa PO, Crparerns
HallMOHA/IbHOM Oe3omacHoCcTM Poccmii-
cxoit @epgepauyu fo 2020 r., yTB. YKa3oM
IIpesupgenta PO ot 12.05.2009 Ne 537,
O3 PD o1 07.02.2011 Ne 3 «O mommmmm»).
OpHako HUITIe He PACKPbIBAeTCs ero Io-
HaTue. O6paiasch K HayYHbIM paboTam,
MO>XHO CJIe/IaTh BBIBOJ, O MHOT000pasuu
IOAXOMOB K IIOHATUIO OOIEeCTBEHHOIO
HopsAfKa.

ITo muennio A.I. Koporkux: «obuie-
CTBEHHBIN NOPAJOK — 3TO COBOKYIIHOCTD
006I111eCTBEHHBIX OTHOIIEHMUI, CKIafblBa-
IOLINXCSL B pesy/bTaTe COOMIOIeHNs BCe-
MU TpaKAaHAMM NIPABOBbIX, MOPa/bHBIX,
PEeUTMO3HbBIX, TOMUTUYECKUX, KOpIopa-
TUBHBIX, CEMEIHBIX I MHBIX HOPM, a TaK-
Ke 06bI4aeB 1 Tpaguumin [7, c. 38].

B. E. bariokoBa ompepenser ob6uie-
CTBEHHBIJI IIOPSIIOK B «IIMPOKOM CMBIC-
7ie» KaK «HOPMaJIbHO€ COCTOSIHUE CO-
BOKYIIHOCTM  JIIOfeVi, OOyC/IOBIEHHOE
dbopmaMy COBMECTHOI >XW3HU U [ies-
TepbHOCTUY [3, . 113].

VYkasaHue B nocraHoBneHun Ilmeny-
Ma BC P® KoHKpeTHBIX [ielICTBUIL, KOTO-
pble MOATIANAIOT II0f] IPyboe HapylleHue
00II[eCTBEHHOTO MOpPsIKa U SIBHOE He-
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yBa)XeHMe K OOIIecTBY, MO3BOIMIO ObI
YIPOCTUTb IOHMMaHMe 0053aTelTbHbIX
IIPM3HAKOB Xy/IUTaHCTBA.

IToctanoBnenue Ilnenyma BC PO ne
COZIEP)XUT Pas3bsACHEHMII OTHOCUTETbHO
TOTO, KaK OT/IMYaTh rpyboe HapylleHue
001IIeCTBEHHOTO NOPSA/IKA OT Herpyooro.
JlaHHDBIV IPU3HAK HOCUT OLLEHOYHBIN Xa-
paKkTep ¥ OCTAETCA HAa YCMOTPEHMe Cyzia
[10, c. 56].

EnyHCTBEHHBIM yJadyHBIM BBIXOJOM
U3 CIOXUBIIeNcA mpobmeMbl OyAyT 3a-
KOHOJjaTellbHOe O0befiHeHMe AIBYX 00s-
3aTe/IbHBIX NPU3HAKOB U YCTAHOBJIEHME
OTKPBITOTO HEPEYHA XapaKTePU3YIOLIIX
VX JIVICTBMII B caMOM 0011eM BUJie B CTle-
Aylolleit pefakuuu nocTaHosnenus Ilne-
HyMma BepxosHoro Cygma Ne 45: «11. 1. ...O
rpy6oM HapylIeHuy 061eCTBEHHOTO 110-
pAfKa U O IBHOM HeyBa)XeHMIU K oOle-
CTBY MOTYT CBUJI€TENbCTBOBATb: OCKOP-
OuTe/IbHbIE TPYUCTABAHUA K IPaXKlaHaM;
IeiCTBUA, CONPOBOXK/AIOLIMECA HelleH-

3ypHOIl OpaHbIO; [IeICTBYS, HAaIllpaB/IeH-
Hble Ha CPbIB AESATEIbHOCTU COLMATbHO
Ba)KHBIX 00bEKTOB; A€IICTBIUSA, IPUYINHSA-
IOIYIe BpeJ] 3J0POBbI0 VW/IM VIMYILECTBY
WIM COCTAaBJLAIOLIVE YTPO3y ero Ipudm-
HEHNs; [IeVICTBYS, BBI3bIBAIOINE Olace-
HIA y TPOKZIaH 32 OCYLIeCTB/IEHIe CBOMX
IpaB; CPbIB 00IIECTBEHHOIO MEpOIpHs-
TVsI; TOSIBJICHVE B IYO/IMYHBIX MeCTax B
OOHaXEHHOM BMJe; IyONMYHAs ITEeMOH-
CTpaLVisi HEeIPUINYHBIX U300pasKeHNIT 1
T. 1.

[Tockonpky «rpyboe HapylleHue 06-
I[eCTBEHHOTO MOPSIZIKa» U «SIBHOE HEyBa-
XKeHMe K OOILIeCTBY» — 9TO MOHATUSA OfI-
HOTO IHOPsfIKA, He BO3HMKAET BOIIPOCa B
COOTHOIIEHNM 005I3aTe/IbHBIX IPI3HAKOB
XY/IUTAaHCTBA U MOPOOHOM VX YKa3aHUM
CyfaMyu B IIPUrOBOpax, 4To OymeT cro-
coOCTBOBATh efMHO00Opasuio CyneOHOI
IPAaKTUKY U 3aKOHHOMY ¥ CIIPaBeM/INBO-
My Ha3HAYeHWIO HaKa3aHMA.
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Abstract. The article is concerned with the problems of estimating the amount of damage
caused by trademark counterfeiting in relation to goods (works, services), which is the basic
component of an offence under Article 180 of the Criminal Code of the Russian Federation. The
authors give a critical appraisal of the law enforcement practice in this field, and based on the
analysis of the activities of anti-monopoly enforcement authorities, they make sound recom-
mendations on the use of special techniques for identifying and calculating damage caused by
different types of offences under study, which will allow to qualify them properly. The research
procedures include analysis, induction and deduction. The results of the research can be used
as a basis for developing concrete techniques for law enforcement practice.

Keywords: trademark, counterfeit products, damage, losses, lost profit, criminal liability, quali-
fication of crimes.
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npegycmotpenHoro ct. 180 YK P®. ABTOpbI KPUTUYECKMN OLIEHMBAOT NMPaBONPUMEHUTENBHYHO
NPakTUKy N0 AaHHOMY BOMPOCY W HA OCHOBE aHaNU3a [esTeNbHOCTM OpPraHoB Mo Haa3opy
33 COONIOJEHNEM aHTUMOHOMOSIbHOrO 3aKOHOAATENbCTBA MpefsiaralT  pPekoMeHaaLmu
Mo NPUMEHEHNIO CMEeLManbHbIX METOAMK YCTAHOBMNEHWS M pacyéTa ywiep6a B OTAENbHbIX
npectynnexuax. [lpeanaraeMble  METOAMKM  MO3BOMAIOT  OCYLLECTBWUTb  MPABUIIbHYHO
KBANM(UKALMIO NPOTUBONPABHbIX [AEAHUA. ABTOpamMM NpU NPOBEAEHUN UCCNeA0BaHUSA
CNONb30BAHbI METOAbl aHanu3a, WHAYKUMW W Oefykuun. HOBW3HA HACTOAWMX UAen
3aKJ04aeTcsd B Pa3paboTke CheuuanbHbIX METOAMK YCTAHOBNIEHWS M pacyéta yuiepba u
BbIpaboTKe 3(PEKTUBHLIX PEKOMeHZALMIA ANd NPpaBoONPUMEHUTENS MO UX UCMOJIb30BAHUIO B
npakTuKe. BbIBOAbI NCCNea0BaHNsA MOTYT CTaTb OCHOBOW MOArOTOBKW MPAKTUHECKNX METOANK
AN NpodeccUoHaibHON AeATENbHOCTY COTPYAHWKOB NPaBOOXPAHUTENbHbIX OPraHoOB.

ISSN 2072-8557 BectHuk Mockosckoro rocyaapCTBeHHOro obnacTHoro YHUBEPCUTETA. CEpVIﬂZ IOpmcnpyneHuMﬂ

Knioyesbie cnoBa: TOBapHbI 3HAK, KOHTPadhakTHas NpoAyKUMs, yulep6, yobITKN, ynyLieHHas

BbIr0/a, YrosioBHAA OTBETCTBEHHOCTb, KBANIMDUKALMA NPECTYNNEHNIA.

The current Russian legislation consid-
ers trademark counterfeiting an offence if
the act is committed repeatedly or cause
major damage (Article 180 of the Crimi-
nal Code of the Russian Federation) [5].
A review of the criminal record of Russia
for 2013-2017 shows that the number of
convicts under this article increases by a
quarter on the average every year. Still,
one cannot be sure that in all cases of ac-
countability the offence in question re-
ceived correct legal qualification [1].

The qualification of this offence im-
plies a full, objective and comprehensive
assessment of damage and a description of
the mechanism of its infliction as a result
of the unlawful impact on the exclusive
rights of the owners of intellectual prop-
erty (trademarks). The unsubstantiated
and superficial determination of the qual-
itative and quantitative characteristics of
this offence predetermines, in addition to
the violation of the rights of the parties in
criminal proceedings, a poor judicial per-
spective in a criminal case [3]. Thus, the
Nagatinsky District Court of Moscow, re-
turning a case of S. charged in committing
a crime under Part 3 of Article 180 of the
Criminal Code of the Russian Federation
to the prosecutor of the Southern Admin-

istrative District of Moscow to remove
obstacles to its consideration by the court,
indicated that the amount of the imputed
damage was not specified and there is no
description of evidence confirming the
amount of damage caused'.

Meanwhile, when calculating the
amount of damage in practice, a rather
primitive technique is used by investi-
gating authorities and courts, the point
of which is to determine the quantity of
counterfeit goods of one trademark, mul-
tiply it by the cost of one unit and record
the result as an amount of damage caused
to the trademark owner. If it exceeds 250
thousand rubles, the case is sent to the
criminal court, with the provision of the
described method of damage calculat-
ing and, as a rule, a guilty verdict is an-
nounced.

Thus, according to the verdict of the
Perm District Court of the Perm Terri-
tory dated January 15, 2016, D. was found
guilty of committing crimes under Part 3
of Article 30, item «b» of Part 6 of Article
171 of the Criminal Code of the Russian
Federation, Part 1 of Article 180 of the

1

Appeal Resolution of the
Court dated 30.05.2016 Ne
[OnexTpoHHBIT pecypc] Available at:
Consultant Plus.

Moscow  City
10-8024/2016.
SPS
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Criminal Code of the Russian Federation.
The trial court’s decision was that the ac-
tions of D. caused damage to the com-
pany «Societé Jas Hennessy & Co» in the
amount of 1,719,360.5 rubles, at the rate
0f 9,938.5 rubles for 1 bottle of the cognac
«HENNESSY X.O.», 0.5 liter volume, the
total number of sold bottles of the cognac
«HENNESSY X.O.» was 173 bottles. Ac-
cording to the presented data, the dam-
age caused by counterfeit products with
the illegal trademark «Hennessy X.O.»
0.5 1 and 0.7 1 is calculated using the for-
mula «number of bottles x original price
= damage cost» — (105 bottles x 10,048
rubles = 1,055,040 rubles + 48 bottles x
13,156 rubles = 631,488 rubles) and the
total sum is 1,686,528 rubles, based on the
selling price of the original product Hen-
nessy X.0. 0.7 1 of 13,156 rubles per bottle
at the time of withdrawal'.

The peculiarity of this case is the fact
that the counterfeit cognac was poured
into bottles of 0.5 1 volume, and the pre-
sented calculation was based on the pro-
ducer’s prices per 0.351and 0.7 1 volume
bottles. It is obvious that this calculation
is incorrect even mathematically. How-
ever, it did not prevent the court from
convicting the suspect and satisfying the
trademark owner’s claims for inflicted
damage.

Thus, after hearing an appeal to up-
hold the damage claims the Perm Region-
al Court indicated that the defendant’s
criminal actions had incurred the loss of
profit in the form of non-received income,
which would have increased the owner’s
capital, and caused damage to the busi-
ness reputation of the trademark owner

' Verdict of the Perm District Court of the
Perm Territory dated 15.01.2016 on the case
Ne 1-1/2016 (1-337/2015). [OnexTpoHHDIT pe-
cypc] Available at: SPS Consultant Plus.

in the region where counterfeit products
were distributed®.

However, such bases for calculating
damage arouse strong objections.

Firstly, it is quite obvious that in this
particular case the trademark owner
did not suffer from any loss in the form
of lost profits by the turnover of coun-
terfeit products, since the seized goods
had not been put into mass circulation -
consumers did not show any interest in
them - and the act of selling just a part
of goods to a law enforcement officer can
hardly be qualified as detriment to the
legal producer. Besides, in the damage
calculation report there is not a word of
the distribution of the original product
of «Societé Jas Hennessy & Co» in the
region.

Secondly, it is possible to calculate
only the probable income that the trade-
mark owner could have received if the
counterfeit goods had been traded and
really ousted the part of legal products
mentioned in the verdict and led to the
loss of the trademark owner’s profit. It is
this mechanism of calculating damages in
the form of lost profits that seems to be
logical and allows to trace the develop-
ment of a causal link from the violation of
trademark rights to the damage caused to
a trademark owner.

We assume that the calculation of the
lost profit of the company «Societé Jas
Hennessy & Co.», as a result of D’s ille-
gal actions, should look like this: Loss of
profit = (CP2015 - AP2015) + (CP2016 -
EP2016), where: CP is the counterfactual
profit that the trademark owner would
have received at the product sales in the

2

Appeal Definition of the Perm Regional Court
dated 20.03.2017 in case Ne 33-3172/2017.
[OnexTpoHHblit pecypc] Available at: SPS
Consultant Plus.
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absence of violation; AP2015 — the actual
profit received by the trademark owner
for the period of counterfeit goods sales;
EP2016 - the estimated profit which,
according to reasonable forecasts, the
trademark owner would have got in
2016

As one can see, this method of calcu-
lation allows quite objectively to establish
the amount of income that the trademark
owner could receive, provided that his
right to the trademark were not violated.
Meanwhile, in practice, a simplified ap-
proach to damage calculation is used,
which is not aimed at losses incurred by
the proprietor, but at income received by
the offender.

Thus, canceling the verdict in the case
of the unlawful use of a trademark, and
referring the case to a new consideration
to determine the amount of damage (lost
profit) caused to the trademark owner, as
well as the amount of the convicted per-
sons income, the Nizhny Novgorod Re-
gional Court indicated that «it should be
remembered that according to Article 180
of the Criminal Code of the Russian Fed-
eration non-pecuniary damage shall not
be taken into account when calculating
the amount of caused damage, the courts
should proceed from the circumstances of
each particular case (for example, the fact
and amount of real damage, the amount
of profit received by a person as a result
of his violation of intellectual property
rights) [4]. Besides, it should be noted that
in relation to Article 15 of the Civil Code
of the Russian Federation, the lost profit

! Clarification of the Presidium of the FAS of
Russia dated 11.10.2017 No. 11 «To Determine
the Amount of Damages Caused by Violation of
Antitrust Laws» (approved by the protocol of the
Presidium of the FAS Russia dated 11.10.2017
Ne 20). [OnexrponHnslit pecypc] Available at:
SPS Consultant Plus.

is calculated not in the amount of the al-
leged income of the trademark owner, but
in relation to the income of the offender»?.

In our opinion, in the stated above
case the court restrictively interpreted
the rule of civil law which states that «if
a person who violated a right received
income as a result of this violation, the
person whose right was violated has the
right to claim compensation for the loss
of profit in the amount of no less than
the incomes received», i. e. the amount
of the right holder’s lost profits cannot
be less than the unjustified income of the
offender, but these incomes should be
taken into account along with other losses
[2]. In the situation when the bodies of the
preliminary investigation and the courts
have not the formula for calculating losses
proposed by the Federal Antimonopoly
Service of the Russian Federation such a
calculation may look albeit incomplete, but
partly reflecting the amount of the losses
incurred. Moreover the revenues received
by the offender, in accordance with the
Civil Code of the Russian Federation,
are ascribed to the lost profit and quite
objectively reflect its amount. The relativity
of the alleged losses here can be also proved
by the fact that, as a rule, counterfeit goods
are much cheaper than the legal ones, and
offenders use «promoted brands» to attract
customers with low prices, and it’s highly
likely that consumers «peck» on a favorable
discount more than on a well-known
trademark. As it can be seen, damage
calculation in the equivalent value of the
obtained illegal income is not without
a flaw, but today it is the most common
technique for determining the quantitative

2

Cassation Definition of the Nizhny Novgorod
Regional Court dated 04.03.2011 in case Ne 22-
1419/11. [OnextponHslil pecypc] Available at:
SPS Consultant Plus.
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component of the consequences of the
crime in question.

Besides, the considered techniques
of calculating losses do not include the
income that the trademark owner could
have received by making a licensing
agreement with the seller of their products.

According to the explanations
provided in Paragraph 11 of the
Resolution of the Plenum of the Supreme
Court of the Russian Federation and
the Plenum of the Supreme Arbitration
Court of the Russian Federation No. 6/8
dated July 1, 1996, the amount of non-
received income (lost profit) should be
calculated by taking into account the
reasonable costs that the lender should
have incurred if the obligation had been
fulfilled!. Thus, the Presidium of the
Supreme Arbitration Court of the Russian
Federation considering the issue of
calculating the amount of damages caused
to the copyright holder, indicated that the
case file contains a copy of the license
agreement concluded by the claimant
for the purpose of transferring the non-
exclusive right to a trademark. The user’s
annual payment on it is $24,000.00 or
about 650,000 rubles, or 6,500 minimum
wages. This amount can be regarded as
the plaintiff’s losses in the form of lost
profit>. This method of calculation is
current in investigative judicial practice’.

' Resolution of the Plenum of the Supreme Court

of the Russian Federation No. 6, Plenum of
the Supreme Arbitration Court of the Russian
Federation dated 01.07.1996 (ed. 03.24.2016)
Ne 8 «On Some Issues Related to the Application
of the First Part of the Civil Code of the Russian
Federation». In: Rossijskaya gazeta, 1996,
August 13.

Resolution of the Presidium of the Supreme
Arbitration Court of the Russian Federation
dated July 05.07.2005 No. 3578/05 in case No.
A55-3830 / 2004-12 of ATP «Consultant Plus».
*  Verdict of the Anapa City Court of Krasnodar

At the same time, for inclusion of a fee that
the violator did not pay to the right holder
for using a trademark into the amount of
caused damage, it is necessary to proceed
from the price, which under comparable
circumstances is usually charged for their
legitimate use, and when calculating its
size, the compensation due to license
agreement providing for a simple (non-
exclusive) license at the time of the
violation should be taken into account*.

Summarizing the above, when
qualifying a crime under Article 180 of the
Criminal Code of the Russian Federation
on the basis of causing major damage
to the trademark owner, we suggest a
counterfeit analysis, i.e. economic and
financial modeling of the market situation
free from trademark counterfeiting. It is
also necessary to take into consideration
that one of the damage components can
be remuneration not received by the
trademark owner by concluding a license
agreement on using the trademark with
the seller of the products. Moreover, the
amount of damage caused cannot be
less than the illegal profit gained by the
offender due to trademark counterfeiting,
and the moral damage caused to the
victim should not be taken into account
when calculating the damage.

Territory dated 09.12.2011 in case Ne 1-251/2011.
Available at: SPS Consultant Plus.

4 Resolution of the Plenum of the Supreme Court
of the Russian Federation No. 5, Plenum of
the Supreme Arbitration Court of the Russian
Federation dated 26.03.2009 No. 29 «On
Some Issues Arising in Connection with the
Introduction of Part Four of the Civil Code of
the Russian Federation». In: Rossijskaya gazeta,
2009, April.
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PEAJIN3ALIUA NMPUHLIUMA PABEHCTBA KPEQAUTOPOB MPU NCNOJTHEHUN
OBA3ATE/IbCTBA MO BbIMOMHEHWIO PABOT U NEPEAAYE UX
PE3YJIbTATA B CITYYAE HECOCTOATE/IbHOCTW NOAPAOYUNKA

CysopoB E. [].
MockoBckuii rocyapcTBeHHbIN opugnyeckui yuusepenutet umenn 0. E. KyraghmHa
125993, r. Mocksa, yn. Cagosas-Kyapuxckas, 4. 9, Poccuickas ®efepaumns

AHHoTaymna. Llenbto paboTbl BbICTYNAET BbISBMEHWE BO3MOXHOCTM peannaauuy npuHLmna
paBeHCTBA KPELMTOPOB MPW MCMOSTHEHUM HECOCTOATESIbHbIM MOAPAAYUKOM 0653aTeNbCcTea
nepef 3aka34ykoMm. ABTOPOM NPOaHann3nMpPoBaHO 3aKOHOAATENbCTBO 0 6aHKPOTCTBE, a TakXe
rpaXAaHCKoe 3aKOHOLATeSIbCTBO B 4acTW PErynupoBaHus [OroBopa Moapsga, M3y4eHsl
Pa3bACHEHUS BbICIIMX CYAEOHbIX WHCTAHLWIA, a Takxe cynebHas NpakTuka N0 KOHKPETHbIM
nenam. lMpoBefeHHbIA aHanM3 nokasan, Y4To TpeboBaHue 0 BbIMOJIHEHUW paboT n nepeaye mx
pesynbTata A0/MKHUKOM B MOJSb3Y 3aKal3duka fBMseTcs TpeboBaHueM, UCMOSTHEHWUE KOTOPOro
npeanosiaraet co6/H04eHe NPUHLMNA PaBEHCTBA KPEAUTOPOB, NMPY 3TOM €ro YA0BJIETBOPEHNE
B WHAMBMOYaNbHOM MOPSAKE MOXET 0CMapuBatbCAd MO NpaBuiaMm O MPeuMyLLieCTBEHHOM
y0BNeTBOpeHun. [paktnyeckass 3HA4MMOCTb 3aKMOYaeTCd B BO3MOXXHOCTM MPUMEHEHNS
B Cyle6HON NpakTUKe Npasusl O HeAONYyCTUMOCTU MPEUMYLLIECTBEHHOIO YA0BMIETBOPEHNS K
CryqasM WHAOMBMIYANbHOrO YAOBIETBOPEHUA TPe6OBaHUA 3aKa34MKOB K HECOCTOATESIbHbIM
nogpsgyukam. CtaThsl afpecoBaHa HayyHbIM pabOTHUKAM, MpenojaBatensim, CyabsM,
NPaKTUKYIOLLMM HOpUCTaM, 3aHMMAIOLLMMCA BONPOCAMN HECOCTOATE/IbHOCTM (6AHKPOTCTBA).

© CCBY Cysopos E. ]I, 2019.
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Kntoyesble cnoBa: npenmyLLIECTBEHHOE Y0BNETBOPEHIE, HEIEHEXHbIV NPeaMeT UCTIONHEHNS,
TpaHcdopmauus Tpe6oBaHus, 0653aTeNbCTBO NOAPSAAYMKA, OCMNAPUBAHIE CAENOK [OMKHIKA,
MPUHLAN PaBEHCTBA KPeaNTOPOB.

THE IMPLEMENTATION OF THE EQUALITY OF CREDITORS PRINCIPLE
IN CASE OF CONTRACTOR’S INSOLVENCY TO PERFORM WORKS AND
TRANSFER THE RESULTS

E. Suvorov
Kutafin Moscow State Law University
9, Sadovaya-Kudrinskaya st., Moscow, 125993, Russian Federation

Abstract. The purpose of the article is to identify the possibility of implementing the principle
of creditors equality in case of contractor’s insolvency. The author analyzes the legislation on
bankruptcy, as well as civil legislation in terms of regulation of the contract, studied the expla-
nations of Higher Courts, as well as judicial practice in specific cases. The analysis showed
that the requirement to perform the work and transfer the results of the debtor in favor of the
customer is a requirement the performance of which involves the principle of creditors equality,
while its satisfaction on an individual basis may be challenged under the rules of preferential
satisfaction. The practical significance of the study lies in the possibility of applying the rules
of inadmissibility of preferential satisfaction in cases of individual satisfaction of customers’
claims to insolvent contractors in judicial practice. The article is addressed to researchers,
teachers, judges, practicing lawyers dealing with insolvency (bankruptcy).

Keywords: preferential satisfaction, non-monetary subject of performance, transformation
of claim, contractor’s obligations, challenging debtor’s transactions, the principle creditors
equality.

O HPMHHMHC PaBeHCTBa CTBEHHBIX Tpe60BaHI/II7[ K DO/DKHNKY, HE JOITY-

KpeguTopos CKAIOIIIeTO YJOBIETBOPEHNUS 3TUX TPeOOBaHMUII

B MHIVIBUYa/IbHOM IIOPAAKE, IIO3BOJIAET obe-
[IpMHIMII paBeHCTBA KPEAUTOPOB, B . .
CII€YMBATb ONPENEIE€HHOCTD 00béma ero nMmy-

COOTBETCTBUM € KOTOPBIM KXK[ABIM U3 11eCTBAa B Te€YEHME BCeil IMPOLENYPbl 6a1—u<p0T—

KpeaUTOpPOB HECOCTOATEIDBHOI'O TOJIK- CTBa, CO3aBas HEOOXOAMMbIe YCIOBUS Kak JIIs

HIKa [O/IKEeH OAMHAKOBO HOCTpaHaTb IIPUHATNA MEP K IIPEOJOTIEHNIO HeTIaTeéxe-

OT TaKOIl HEeCOCTOSTEThHOCTIH PaBHO CIIOCOOHOCTY IOJKHIUKA, TaK U /I BO3SMOYKHO
b

6oree TIONHOTO YHOBIETBOPEHNA TpeOOBaHMI
KaK ¥ OfVHAKOBO IOJNIY4YUTb U3 MACCHI BCEX KPEAMTOPOB, W10, 0 CYMECTRY, HATIPAB-

HECOCTOATE/IPHOTO  NOJDKHUKA, ABJIA- JIEHO Ha [IPEJOCTABIIEHIE UM PABHLIX NPABOBLIX
€TCsl OCHOBHBIM IPMHIUIIOM OAHKPOT- B03MONCHOCHIE( TIU peanu3alyy 9KOHOMUIe-
Horo mpasa [2; 3; 5 7; 9; 10], xoro- CKMX MHTEPECOB, B TOM YNC/E KOTAA MMyLie-

CTBa NO/DKHMKA HEJOCTATOYHO /1A CIIpaBe/IN -

pBIIl NIpUMEHUM KaK B POCCHUIICKOM',
BOTO €ro pacIIpefe/IeHNA MEXYy KpEeAUTOPpaMI.

' Kak crmemyer mu3 mnocraHoBneHus Koncrm- [Tpu cTonKHOBEHMM 3aKOHHDBIX MHTEPECOB Kpe-
tyuuonHoro Cypa Poccuiickoit  ®emepanym TUTOPOB B IPOIeCCe KOHKYPCHOTO IIPOU3BOJ-
or 12.03.2001 Ne 4-II, ycranosnenue Pepe- CTBa pelaeTcd 3ajlaya IIPOIOPLMOHATIbHOIO
panbHBIM 3aKOHOM «O HECOCTOATENbHOCTH pacnpefiefieHNsa Cpefiu KPeIUTOPOB KOHKYPC-
(6aHKpOTCTBE)» 0COOOrO peXxyma uMyllle- HOJI MacCBhl.
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TaK ¥ B 3apyOeXHbIX NPaBOMOPSAKAX
(10, p. 267]".

CyTb yKa3aHHOTO NPUHIIMIIA COCTOUT
B TOM, YTO BCe KPEAUTOPDI HECOCTOSTEIb-
HOTO [JO/DKHUKA [O/DKHBI IMETb PaBHbIE
BO3MO)KHOCTH IIOTTy4eHMsI YIOB/IETBOpe-
HJISI 3 KOHKYPCHOJ MacChl TAKOTO JJO/DK-
HMKa. Takoe paBEHCTBO [OCTMUrAeTCs 3a
CY€T pacIpefieNieHNs CPECTB KOHKYpPC-
HOJ MacChl ME&XIY BCeMM KpeauTopamu
IPOIOPLMOHANIBHO 00BEMY MX Tpebo-
BaHUA B 00LIell CyMMe 3a/[0/DKEHHOCTH
(pari passu, pro rata). VIupiMu cnoBamy,
ero peanmsanys IpefIoaraeT Mmoayde-
HJe KaX[bIM U3 KPEJUTOPOB YHOB/IET-
BOpeHMsI B TOM 00BbEMe, KOTOPBIL COOT-
BETCTBYeT YacTM KOHKYPCHOI MacChl,
IPOIOPLMOHAIBHON 00béMY TpeboBa-
HJMS COOTBETCTBYIOLETO KpeAuTopa B
ob1eM 06péMe TpeboBaHMIL.

COOTBETCTBEHHO, €C/M KaKOW-TO U3
KPeAUTOPOB HO/DKHIKA [O/TyYaeT OTHOe
YIOB/IETBOpEHME CBOEro TpeboBaHus,
OH OKasbIBA€TCS B IIPEUMYIIECTBEHHOM
IOJIOKEHWM I10 OTHOIIEHWIO K JPYTUM
KpepuropaM. boree Toro, oH oKasbIBaeT-
Cs1 B TaKOM IIOJIOKEHUM 3a CYET APYIux
KPeJUTOPOB, €C/M IIPUHATh BO BHMMA-
HJIe, YTO PA3HUILY MEXIY HOTHBIM YHOB-
JIeTBOPEHVEM CBOEro TpeGOBaHNs U TeM
YZIOB/IETBOpEHIeM, Ha KOTOpOe yKas3aH-
HBIJI KPeIUTOP MOTI PacCUMTBIBATH IIpU
IPOIOPIMOHAIBHOM  pacIpefe/ieHNnu
CPefiCTB KOHKYPCHOJ MaccChl MeXJY Bce-
MM KPefUTOpaMM, IPeNMyIeCTBEHHO
YZIOB/IETBOPUBILNIICS KPEAUTOP MOTyda-
eT 13 KOHKYPCHOJ MaccChl, CPefiCTBa KO-
TOPOIl IIPUYNTAIOTCS BCEM KPEAUTOpaM,
a He TOJIbKO eMy.

' § 1 Insolvenzordnung, s. 107 Insolvency Act

1986, subs. (b) s. 726 US Bankruptcy Code;
Pexomenpmaruu 1-5 Pykosopcrea IOHCIUTPAJI
I/IS1 3aKOHOJATETbHBIX OPTaHOB IO BOIPOCaM
3aKOHOJIATEIbCTBA O HECOCTOATETbHOCT.

OcHoOBa [JaHHOTO IPYHINIA, B CBOIO
oYepenb, JIOKUT B KOHCTUTYLMOHHOM
IPYHINIIE PAaBEHCTBA BCEX IIepef 3aKo-
HoM 1 cypoM (ct. 19 Koncturyuun PO).
[TonydyeHne OTHENbHBIMY JIMLIAMY, HAX0-
IALMMICS B PABHOM IOJIOKEHWUN C APY-
TYMY, TIPEUMYLIeCTBA IO OTHOLIEHNIO K
HMM BCTYIIaeT B IPOTMBOpeYle C Ipel-
CTaB/IEHNUSMI O CIIPABeIINBOCTI.

B camoM ferie: KaKuMMU MOTUBaMI MO-
XeT ObITh OOYC/IOB/IEHO HepaBHOE y4a-
CTHe B pacIpefie/leHnIt KOHKYPCHOI Mac-
Cbl HECOCTOATENPHOTO JO/DKHMKA Cpey
PaBHBIX MeXAy co6oit kpenuropos? Ilo
06LMM IpaBMIaM TaKMX MOTMBOB OBITH
He MoxeT. CriejoBaTe/IbHO, U HET OCHO-
BaHUII I OTKasa OT pacIpefeseHns
KOHKYPCHOJI MacChl Ha YCIOBMSX IIpO-
nopumoHanpHoCcT.  IIpuBmiernposas-
HOe TI0JI0KeHNe OTHENbHBIX KPeauTOpOB
(mocTpajaBIne B IMYHBIX AEMKTAX, pa-
OOTHMKI) OCHOBAHO Ha 3aC/Ty)XVMBAIOLINX
HOAJEP>KKM MOTHBAX, B II€JIOM CBOHS-
IVXCs K GOJIbIIeil YA3BMMOCTM Ha3BaH-
HBIX KPeJUTOPOB. 3a IpefiefiaMyl TaKMX
MOTHMBOB KPEUTOPLI (BHYTPY OFHOI OUe-
peft) JO/DKHBI OfYHAKOBO y4aCcTBOBATD B
pacIpefieNieHnyt KOHKYPCHOJ MacChl MX
00111er0 HeCOCTOATETBHOTO HO/DKHIUKA.

CregyeT OTMETHUTD, YTO KOIZA pedb
UAET 0 pacIpefe/ieHNy KOHKYPCHOI Mac-
CBbI, TO TaKOe pacIpefie/ieHne OHMMaeT-
sl B LIMPOKOM CMBIC/IE: IIOJ, KOHKYPCHOII
Maccoil IIOHMMAeTcsi BCE MMYILIECTBO
[O/DKHUKA, TIOf e€ pacIpefe/leHneM —
BCsKOe IIpefoCTaB/IeHNe 13 VIMYIeCTBa
[O/DKHUKA. DTO 03HAYAeT, YTO pacIperie-
JIeHue KOHKYPCHOII Macchl OyIeT 110 JIio-
60oMy 00513aTe/IbCTBY, IPEAIIONIAralouieMy
OCYIIeCTB/ICHVE TAKOTO [IPeIOCTaB/IeHNs
3a c4éT mo/mkHuKa. K pacripenenennio 6y-
fileT OTHOCUTBCS MHAMBUYaTbHOE YIOB-
JIeTBOpPEHNe [IeHeKHOro TpeboBaHuM,
TpebOBaHNUA O Tepefade Bewy, TpeboBa-

131



ISSN 2072-8557 BectHuk Mockosckoro rocyaapCTBeHHOro obnacTHoro YHUBEPCUTETA. CEpVIﬂZ IOpmcnpyneHuMﬂ

‘ 2019/N°2

HMA O BBIIOTHEHUM PabOThI MM OKa3a-
HUM YCITYTH.

B aToM cMbic/ie Monmy4eHHOe U3 KOH-
KyPCHOJ Macchl MHAMBUJYaabHOE YIOB-
NIeTBOpEHMe TIpeceKaeTcsi He ex ante
(myTéM 3ampeTa Ha WMHAVBMAYaTbHOE
yHOBNIeTBOpeHNe (Moparopuii) 1 Heo0-
XOJVIMOCT! BK/IOUEHMS B peecTp Tpe-
0OBaHUII KpPeOUTOPOB [y y4acTus B
KOJ/UIEKTVBHOM pacIpefie/ieHnn), a ex
post (yTéM NIPUHYXIEHMA IOTydNB-
IIeTO yHOB/IETBOPEHNE KpefuTopa Bep-
HYTb B KOHKYPCHYI0 MacCy 9KBUBAJIEHT
MOTyYEHHOTO OT JO/KHMKA CBEpX Ipu-
YNTAIOUIETOCA eMy INpY pacHpeie/IeHnn
KOHKYPCHOII MacChl HEeCOCTOATeTbHOTO
nomkHMKa). Ecmi koHTpOnb ex ante pe-
anmMsyeTca 4epe3 HeOOXONMMOCTDb YCTa-
HOBJIEHNA TPeOOBaHMA, TO KOHTPONIb ex
post TIpyMeHsAeTCs MyTéM OCHapMBaHUA
IPENMYILEeCTBEHHOTO yIOB/IeTBOPEHN,
COCTOSIBILIETOCS paHee.

MHpIMM croBaMy, ecmu TpeboBaHMe
HOMJIOKUT BKJIIOYEHUIO B peecTp Tpebo-
BaHMI1 KPEJUTOPOB, €r0 Y/OB/IeTBOPEHNe
B UHJVBU/YaIbHOM ITOPSAKE MOXET OBITh
OCIIOPEHO, 11 HA00OPOT, eC/N YHOBIETBO-
peHre TpebOoBaHNA MOXeT OBbITb OCIOpe-
HO, 3HAYNT, OHO TOJJIEKNUT BK/TIOUEHNIO B
peecTp TpebOBaHMIT KpermTOpoB. VIHOI
HIOAIXOJI O3HAYasI ObI HEpaBHOE OTHOLIEHNE
K TeM KpeIUTOpaM, KOTOpPbIe y>Ke IOy 4n-
N YHOB/IETBOPEHNE, U TeM, KOTOpPbIE ellé
TOJIDKO €T0 O>KMIAIOT, YTO BHOBb HapylIa-
eT IPMHIIMI PaBEeHCTBA, He Oy CKaON1ii
IIPOM3BOILHOTO TIPEMMYIECTBA PaBHbBIX
HaJl paBHBIMIU.

[TocnencTBueM ocCmapuMBaHMUA IIpen-
MYILECTBEHHOTO YHOBIETBOPEHMA ABIA-
eTCsl BOCCTAaHOBJIEHE COCTaBa KOHKypC-
HOJ1 Macchl IO YPOBH, TP KOTOPOM BCe
KPEUTOPhl, BKIOYasg BO3BPATMBIIETO
IIpOM3BENEHHOE paHee YIOBIETBOpPEHNe
VIV €r0 SKBMBAJIEHT (ecmm IpefocTaB-

JIeHMe OCYIIeCTB/ISIOCh B HEBO3Bpalla-
eMbIX Omarax — paboThI, YCIYIH, OTCYT-
CTBYIOLI[}ie Y KPEAUTOPa BEIy), HOMydar
eé JacTh IPOIOPIMOHANBHO 00BEMY MX
TpeboBaHMs B 0011[el Macce TPeOOBaHMIL.
CriefoBaTeNIbHO, BO3BpAT  IIPEMMYIile-
CTBEHHOTO Y/OB/IETBOPEHMsI pellaeT JBe
3agaun: GOpMUPYeT MacCy AJIsl CIIpaBel-
JIMBOTO pacIpefesie s, yCTpaHseT Hoy-
YeHHOE KPEJUTOPOM IPENMYILECTBO.

Banecca ®uHuy aHamM3MpyeT BO3-
MO>KHBIE aIbTEPHATUBBI MPUHINUITY pa-
BEHCTBa Kpegutopos (pari passu). Cpenn
TAKOBBIX aBTOP Ha3bIBAET:

o paHXupoBaHMe TpeGOBaHUIT IO
BpeMeHM BOo3HUKHOBeHUs (Debts ranked
chronologically);

o PaH)XMPOBaHME [0 ITUYECKUM MO-
tusaM (Debts ranked ethically);

 paHXXMpOBaHMe 10 pa3Mepy Tpedo-
Bauusa (Debts ranked on size);

o pPAaHXXMpOBaHME [0  HOMUTKYE-
ckuM ocHoBaHuAM (Debts paid on policy
grounds) [8, p. 487-490].

AHanmus anbpTepHATMB 3aBepIIaeTCs
3aK/II0YeHNEM, COITIACHO KOTOPOMY IIO
00611eMy MpaBUIy MMEHHO pacIpeferne-
HIf€ Ha KOJJIEKTUBHOM OCHOBE II03BOJIA-
eT OCTNYb Hambosiee CIpaBeINBBIX U
3¢ GeKTUBHBIX Pe3yIbTATOB, YYET MH/NU-
BUAyanbHbIX no3uuuit (individual posi-
tions), ysassumoctu (vulnerabilities), aTu-
yeckux KauecTB (ethical merits) co3maér
HeMajIlo HeOIpeJeNeHHOCT U TPAaH3aK-
[IIOHHBIX M3IepXKeK sl obecredeHns
cripaBequBoOro u 3¢G¢GeKTUBHOrO Mpo-
necca [8, p. 491].

MexaHusM peamusanyy MPUHINUIA
paBeHCTBA KPEJUTOPOB IIPEMIONATAEeT:

o HEJ[ONYCTUMOCTh VHAVBUYA/TbHO-
r0 Y[OBIETBOpeHMs TpeOOBaHUIl Kpe-
IAUTOPOB BHE PAaCcYeTOB B COOTBETCTBUM
¢ 3akoHOM o 6aHKporcTBe (CT. 63, 126

u zp. );
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o POXUM PpacyéTOB C KpeguTopamMu
(mpomnopuyoHanbHO 06'beMy TpeOOBaHNMsA
B 0611eit Macce TpeboBanmit) (ct. 142 3a-
KOHa 0 OaHKPOTCTBeE);

o OCIIApUBaHMe YHOBJIETBOPEHNUS B
TOM CJ/Iy4ae, eC/ly B HapylleH)e Ha3BaH-
HOTO IPUHIVIIA OTJENbHBI KPeLUuTOp
HOMTy4Yys1 OGOJbIlle IPUYNUTABIIETOCS eMy
B COOTBETCTBMM C HAa3BaHHBIM IIPUHIIN-
noM (cT. 61.3 3aKoHa 0 6AHKPOTCTBE).

Peanmmsanus yka3aHHOrO IIPMHIIMAIIA
He 3aBUCUT OT TOTO, UJIET /U pedb 00 uc-
HIO/IHEHNN TO/DKHUKOM OJHOCTOPOHHETO
o0s3aTennbCTBA 0€3 IOMydeHus: OT Kpe-
AUTOpA VICHOTHEHMsI C €T0 CTOPOHBI WX
00 MCITO/JIHEHUM [JO/DKHMKOM B3aMMHOIO
0053aTenbCTBA B CBI3U C UCIOHEHVEM
KPEeAUTOPOM IIepef; TAaKUM ITO/DKHUKOM
CBOeTro 00513aTe/IbCTBA paHee.

B yacTHOCTH, HE MMeeT 3HAYEeH s, UC-
HO/IHAET /M JO/DKHUK OJHOCTOPOHHee
obelllaHne MORAPUTD, He MOTYYUB IIpef-
BapUTETbHO HUYETO OT KPeJUTOopa, 1bo
OITauMBaeT paHee OCYIIECTBJIEHHOE B
HI0/Ib3Y JIOJDKHUKA NIPeOCTaB/IeHNe, KaK
TO: paboTy, yC/Iyry, TOBap U T. A

Bornee Toro, camo mHoHATHE Kpemu-
TOpa IpefIo/iaraeT IpeJlIecTBYIOLlee
BCTPEYHOE IIPEeOCTaBJIeHNe B IO/Ib3y
IO/DKHMKA, B IIPOTUBHOM CITy4ae Tpe6o-
BaHJe He MOJJIeXano Obl NPUHYAUTE/Ib-
HOJ 3allTe.

Tak, B coorBeTcTBUM C 1. 3 ¢cT. 308 'K
P® Hu opgHa M3 CTOPOH 006s3aTeNbCTBA,
IO YCTIOBYSIM KOTOPOTO IIPeyCMOTPEHO
BCTPEYHOE JICIIO/IHEHNe, He BIIpaBe Tpe-
60BaTh 1O CyZly VICIIONHEHNsI, He NIPefo-
CTaBMB IPUYNTAIOIIETOCS C Heé 1o 06s-
3aTeNbCTBY APYTOil CTOPOHE.

JlaHHOe IpaBMIO MOXXHO CPaBHUTH C
AHITIMIICKOM JNOKTPMHOM consideration,
COIVIACHO KOTOPOJI IPUHYAUTENIbHOE KC-
HO/HeHMe 00s3arenbcTBa M0 00IeMy
IIPaBUTYy BO3MOXKHO TOJIBKO B TOM CIIY-

Jae, ey OOpaIaIoIMiICs 3a 3aIUTON
KpeJUTOp OCYLIeCTBU/ B IIO/Ib3Y OTBET-
YJKa BCTPEYHOE IIPefIOCTABJIEHNE.

[IpyHuMII paBeHCTBAa KPeJUTOPOB,
OYeBUJHO, MMeeT Hamubomee IpOCToe
IpYMEHEHME B PaMKaX PeXIMa pacyéToB
10 IEHeKHBIM 00s3aTenbcTBaM. Mexmy
TeM, Oyy4n pasHOBUIHOCTBIO IIPMHIN-
IIa paBeHCTBa BCeX Iepef 3aKoHoM (cT 19
Koncturynum P®), oH mo/mKeH MposiB-
JIATBCA Y IIPY TIOTY4EHUU KPeSUTOpaMu
HeJIeHEe)KHOTO Y/IOB/IETBOPEHM .

HacTosmaa crartba mHoOcCBAlLEHA BO-
opocaM peanusaluu INpUHONUIA pa-
BEHCTBA KPEJIUTOPOB IIpM TaKoOil pas-
HOBMJJHOCTM HEJEHEXHOro IIpefMeTa
VICIIOTHEHN S, KaK BBIIOJIHEHME paboT 1
nepesiavya NX pe3ynIbTaTa 3aKa3umky (kpe-
[UTOPY) TIOAPAMYMKOM, SABIAOLIINMCA
JIOJDKHMKOM TIO JieTy 0 6aHKPOTCTBe.

IIpn sTOM pedp MOMAET O TAKOM 3Ta-
e peanusaluy IPUHIUIIA PaBEHCTBA
KpeUTOPOB, KaK OCIIapuBaHue IIpe-
UMYIIECTBEHHOIO yOBNIEeTBOPEHNS, OCY-
IIeCTB/IEHHOTO MOAPAJYMKOM B IONb3Y
KOHKPETHOTO 3aKa3ylMKa B BIUJiE€ BBINOJ-
HEHVA JUIA 3aKa3uyMKa paboT 1 nepepadn
€My COOTBETCTBYIOIETO pe3y/lbTaTa pa-
60T.

O TpaHcopManyy HefeHEKHBIX
Tpe6OBaHMIT ¥ BKTIOYEHNN UX B
peecTp TpeOGOBaHNIT KPETUTOPOB

Kak yxe ykasblBaJoch Bbllle, Cy-
LIeCTBYeT HepaspblBHAs CBA3b MEX[Y
BO3MOXXHOCTBIO  OCHIAPMBAHMA  IIpe-
UMYIIECTBEHHOTO yIOBIE€TBOPEHUs U
HeJOIyCTUMOCTbI0  MHJVBUAYa/IbHOTO
YZIOBIETBOPEHMsI TOTO >Xe TpeOoBaHu,
T. €. HeOOXOIVIMOCTDBIO €r0 BK/IIOYEHN B
peectp TpeboBaumit Kpenuropos. Cie-
JIOBaTe/IbHO, €CM CyfeOHas MpaKTHUKa
OpU3HAET HEOOXOAMMOCTh BKITIOUEHNS
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KaKoro-mbo TpeGoOBaHMS B peecTp Tpe-
0oBaHMIT KPEAUTOPOB, ITO O3HAYAET, YTO
€ro YZIOB/IeTBOpEHNE BHE Jie/la HapyIlaeT
MOPANOK paclpefieneHnss KOHKYPCHOI
MaccChl U JOJDKHO OBITH IIpecedeHo MyTéM
BO3BpaTa IPeMMYIIEeCTBEHHO IOTy4YeH-
HOTO.

CremoBaTenbHO, YTOOBI BHIABUTD BO3-
MOXXHOCTb OCIapMBaHUA IIpeuMylle-
CTBEHHOTO Y[ OB/IETBOPEHMS OTJETbHBIX
KPEAUTOPOB, HEOOXOAVMO OIpeleNTnTh-
cs1, TIOJIeXAT /M NOf0OHBIe TpeboBaHMs
BKJIIOYEHUIO B peecTp TpebOBaHUIT Kpe-
OUTOPOB WIM MOTYT YHOBIETBOPATbCSA
BHeE JIefa.

B coorBercTBUM CcO CT. 63 3aKOHA O
0aHKPOTCTBe BCe MMYIECTBEHHbIE Tpe-
00BaHMs KPeAUTOPOB K TO/DKHUKY YHOB-
NeTBOPAIOTCA TYTEM  KONJIEKTUBHOTO
pacrpesiefieHus KOHKYPCHOI Macchl, 3a
JICK/TIOYEHIEM:

o TEKYLUX TpeOOBaHUIL;

o Tpeb6OBaHUIT O BUHAVIKAIIMN WIA O
IPU3HAHUY IIPaBa COOCTBEHHOCTH;

o Tpe6OBaHUII O NpPUBHAHUM HIU-
YTOXXHBIX CIE0K HeJeICTBUTEIbHBIMU
U TIpYMEeHeHUN TOCNIeCTBUI UX Hefell-
CTBUTEIBHOCTM.

HMckmoueHne BUHANKAIIMOHHOIO Tpe-
OoBaHMs ¥ TpeOOBaHMA O IPUSHAHUU
IpaBa COOCTBEHHOCTM HpeOIIpesie/IeHO
TeM, YTO pedb UAET He O KpeJuTope, a 0
COOCTBEHHMKe, PaBHO KaK 1M He O Ipe-
TeH3MAX B OTHOILEHNY KOHKYPCHOII Mac-
Cbl: BUHJIMKAHT 3a0MpaeT CBOKI Bellb,
COOCTBEHHMK IIPU3HAET NPABO Ha CBOIO
Belb. YTO KacaeTcs IIOC/IENCTBUN He-
JOEeICTBUTEIbHOCTY HUYTOXKHBIX CJIETIOK,
Ia)Ke ec/Iy KOHTPareHT IO CelKe M He
ABNIAETCS COOCTBEHHUKOM BelM, BO3-
BpalaeMoil B MOpPAAKe PeCcTUTYLUH,
TaKas Belllb He BXOOUT M B Maccy, pas
OO/DKHMK He MOT II0 HeJelCTBUTEIbHOM
chenke npuobpecty mpaBo Ha Heé (1o-

PAZIOK peanusaluyl COOTBETCTBYIOLIETO
IPUTA3aHUA KOHTpAareHTa PasbACHEH B
m. 29.5 mocta”oBneHus Ilmenyma BAC
P® or 23.12.2010 Ne 63).

VickmroyeHue TeKyumx TpeOOBaHMI
IpefioTpefieNIeH0 TeM, 4YTO JJaHHbIe Kpe-
IUTOPBI M3HAYATIbHO He KOHKYPMPOBA/IN
C IpyTMMI 3a KOHKYPCHYIO MaccCy, OKa-
3aBIIYIOCSA HEJOCTATOYHON, a BCTYMAIN
B OTHOIIEHNS Ha yC/IOBUAX NPUBUIEINH,
IpeyCMOTPEHHOI II. 2 cT. 134 3aKoHa o
6aHKpOTCTBe.

V3 npuBefEHHDBIX IONIOXKEHUI BUJ-
HO, 4YTO OCHOBaHMIA J/I IPe/lOCTaB/IeHMs
CIIEIMAIbHOTO PEXMMa YOBIE€TBOPEHMS
(He yepe3 KO/UIEKTMBHOE IPOM3BOACTBO
B flefie 0 OAaHKPOTCTBe) TpeboBaHMA 3a-
KasylMKa K TMOAPANYUKY O BBIIOTHEHUM
paboThl U Iepefade MX pe3yinbraTa He
nmeercs. CrreoBarenbHO, Takoe Tpebo-
BaHMe IIO[UIeKUT YHOBIETBOPEHNIO Ha
KOJI/IEKTMBHO} OCHOBE IPOINOPIIVIOHATTb-
HO 00BEéMY TpeboBaHMs 3aKa3uMkKa B 00-
meM 00béMe TpeOOBaHMIL.

Tak kak pacmpesienieHne KOHKYPCHOI
MacChl B flefie 0 6aHKPOTCTBE He IPefIo-
JaraeT mo o6uieMy IpaBWIy HefeHeX-
HOTO VCIIOJTHEeHMs, HaTypajbHble Tpe6o-
BaHNA YIOB/IETBOPAIOTCA B JI€HEXHOM
9KBUBAJIeHTe, IpPeIBAPUTEIbHO TpaHC-
(bopMUPYACH C OLIEHKOI Ha JIEHbIY TOTO
IpefioCTaB/lIeHNs, KOTOpoe OXHJaeT 3a-
Ka34MK OT IOJPAUMKA.

CrnefoBaTenbHO, IPM3HAHME B CyHe0-
HOJl TNIPAaKTUMKe HEeOOXONMMOCTY TPaHC-
dbopmanyy TpeOGOBaHMA C HeJeHEeXHbIM
IpefMeTOM MCIIONHEHUs O3HayaeT He-
IOIYCTUMOCTb YIOBIETBOPEHMA TaKOTo
Tpe6GOBaHNA B MHIUBYUYaTbHOM HOPAJ-
Ke.

O>xnpmaeMo, 4TO CyfeOHasA IIpaKTH-
Ka CBUJETENbCTBYeT O HEOOXOAMMOCTM
TpaHcHOpMALUY HelleHeKHBIX TpeboBa-
HMIT, BKTIOYas TpeOOBaHNMA 3aKa3uyMKa K
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HOAPANYUKY II0 JOTOBOPaM CTPOUTE/Ib-
HOTO NOApAJA, UM UX TpeNbsABIEHUA B
peecTp TpeOOBaHUII KpefUTOPOB BMe-
CTO TIOMy4eHUs HPEUMYLIeCTBEHHOIO
YIOBIETBOPEHMS IO TAaKOMy TpeboBa-
Huto. CjiefloBaTeNbHO, TONyYeHte yH0B-
JIETBOPEHMA II0 TAaKOMy TpeOOBaHUIO
B II€pUOJ, IOJO3PUTENBHOCTY MOXKET
OBITb OCHOpPeHO 1o CT. 61.3 3akoHa O
06aHKpOTCTBe.

Tak, HeobxomuMocTh TpaHCcOpMa-
VM HefleHeXHbIX TpeOOBaHMII BMECTO
UX VHJMBUJYaTbHOTO Y/JOBJIETBOPEHMA
BIIepBbIe Obl/Ia IIPEyCMOTpPEHa II. 34 110-
craHoBneHus [Inenyma Beicurero Ap6u-
TpaxkHoro Cyzma PO ot 22.06.2012 Ne 35.
B cooTBeTCTBMM C HA3BAHHBIM ITYHKTOM
B X0Jle KOHKYPCHOT'O IIPOM3BO/ICTBA 10 -
7eXaT TpebsABIEHNI0 TONbKO B Jiefie
0 0aHKpPOTCTBE TAKKe BO3HMKIINE [0
BO30Y)X/JeHNA 3TOro fiena TpeboBaHMA
KPEIUTOPOB II0 HEfIeHeKHBIM 00s3a-
TeIbCTBAM MMYIIECTBEHHOTO XapaKTepa
(o mepemaye wMMyliecTBa B COOCTBEH-
HOCTDb, BBINOJIHEHNMU paboT, OKa3aHWUM
YCIyT), KOTOpPbIe paccMaTpPMBAIOTCA IIO
npaBmtaM cT. 100 3akoHa O 6GaHKpPOT-
cree. [Ipu aToM pns neneit onpeseneHns
KO/IMYeCTBa TOIOCOB Ha COOpaHMM Kpe-
IUTOPOB I pasMepa Y/IOBIE€TBOPEHNs
TaKOTO TPeOOBaHNA OHO NOMISKUT IPK
€ro PACCMOTPEHUM [EHEXKHON OlleH-
Ke, CyMMa KOTODOJl yKasblBaeTcsi B
peecrpe.

Orcropa cnepyet, 4To TpeboBaHMEe K
JO/DKHMUKY O BBIIIOJHEHUM PabOThl He
MO>KeT OBITh YIOBIETBOPEHO B MHVBU-
IyaJlbHOM IIOPAJKE M YIOBIETBOPAETCSA
B JIEHE)KHOM 3KBMBAaJIeHTE Ha YCIOBMAX
OYepeJHOCTHU ¥ IPOIOPIIVIOHATIBHOCTU B
HopsifiKe, IPESYCMOTPEHHOM 3aKOHOM O
0aHKpOTCTBe.

CnepoBarenbHo, YIOBJIETBOPEHME
TpeOOBaHMA O BBIIIOTTHEHUY PAOOTHI, IpK

KOTOPOM KpeJUTOp IOoMydaeT OOoJblie,
4YeM OH HOMy4ua Obl B BuJie DE€HEKHOTO
9KBUBAJIEHTa IPU pacHpefiefieHny KOH-
KYPCHOJ1 MacChl B X0fie KOHKYPCHOT'O ITPO-
U3BOJICTBA, O3HA4YaeT IpPeUMYyIIeCTBeH-
HOe Y/IOBNIeTBOPEHNE TAKOTO KpeauTopa
(c1.63 1. 1 a6. 5 3aKoHa 0 6aHKpOTCTBE). B
TOM C/Iy4ae, e/l TaKoe yIOBJIeTBOpeHue
COCTOAIOCH B IIEPHO, TOO3PUTENBHOCTH
(3a 6 MecAleB 10 BO3OYX/IEHUA Jena O
0aHKPOTCTBE B OTHOLICHMY TNOAPATINKA
U TIO3J]HEee), OHO MOXKET OBITh ITPU3HAHO
HeflelICTBUTETbHBIM.

To, 4To ypmOBNIETBOpEHME HEJEHEeX-
HOTO TpebOBaHMA HE Ha YCTIOBMAX Ode-
PEMHOCTY ¥ IPONOPLMOHATBHOCTY CBU-
IeTeIbCTBYeT O IPEeUMYIeCTBEHHOM
YIOBNIETBOPEHUM  COOTBETCTBYIOLIETO
KpeauTopa, OATBep>KAaeTCA U TanbHel -
et cyseOHO MPaKTUKOIL.

Tak, B coorBercTBUM C 1. 16 O630pa
Bepxosroro Cygma Poccuiickoit ®enepa-
muu Ne1(2017) peectpoBoe TpeboBa-
HIe KpeluTopa K JIO/DKHUKY O IHOHYX-
lleHNM K COBEpIIEHUIO IpPelOCTaB/IeHMs
B HAaTypa/lbHOI (opMe HENCIIOTHUMO,
OHO TIOJJIEXUT OIleHKe M TpaHCopMma-
oV B JIEHeKHOe TpeboBaHNUe IIyTeM
€ro BKJIIOYEHMA B peecTp TpeOOoBaHMII
KPefUTOpoB JODKHMKA. [Ipn obpaTHOM
HOAXOfie KPEeAUTOp MHOmydan Obl Ipen-
HOYTUTENbHOE YHOBIETBOPEHNE CBO-
ux TpeOOBaHMIT M3 KOHKYPCHOI Mac-
Cbl Ilepeli MHBIMM KpeIUTOpaMM, 4YTO
IPOTUBOPEUYNT IPUHINUITY OUEPENHOCTH
U IPONOPLMOHANBHOCTHI Y/IOBTIETBOpe-
Hus TpeboBaHmil Kpemuropos (mm. 2-3
cT. 142 3akoHa o 6anHkporcTBe). CoOT-
BETCTBYIOIAsA TO3NIMA paHee OblIa 3a-
HATa B ompesienenun BepxosHoro Cyma
Poccuiickoit ®@epgepauyu ot 28.12.2016
Ne 308-2C16-12236.

AHalOTrMYHbBIN MOAXOJ, MCIONb30BaH
B 1.2 O630pa Bepxonoro Cyma Poc-
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cuiickoit Pepepauyn Ne 4 (2016), m. 33
O630opa Bepxosnoro Cyga Poccuiickoii
Denepaunn Ne 3 (2016), Onpepenenun
BepxosHoro Cypma Poccumiickoit ®e-
mepanun ot 18.08.2016 Ne 301-9Cl16-
4180, ompepmenenun BepxosHoro Cypna
Poccuiickoit  ®epepanun ot 17.10.17
Ne 305-9C17-12927, onpenenenun Bep-
xoBHoro Cyna Poccuiickoit Depepanym
or 20.03.2017 Ne 05-2C16-18237, ompe-
nenenun Bepxosnoro Cyga Poccuitckoit
Qepepanuu ot 20.02.2017 Ne 302-9C16-
17715, omnpepenenuu BepxosrHoro Cyna
Poccuiickoit ®@epgepauyu ot 26.12.2016
Ne 307-9C16-18152, omnpepenenun Bep-
xoBHoro Cygma Poccuiickoit ®Pepepa-
nuu ot 24.11.2016 Ne 305-9C16-9798,
onpenenenun BepxoBHoro Cypa Poc-
cutickoit  ®epepanyu ot  06.10.2016
Ne 305-9C16-8204, mocranosnenun [pe-
supnyma Beicrero Ap6urpaskHoro Cypna
Poccuiickoit ®@epgepauyu ot 17.06.2014
Ne 2826/14, moctaHoBnenuu IIpesu-
muyma Beicuero Ap6urpaxknoro Cypa
Poccuiickoit ®@epgepauyu ot 11.03.2014
Ne 16768/13.

Kak BBIBOJ, MepBbII U BTOPOIL 37e-
MEHTbl MeXaHM3Ma peaju3aluyl IPUH-
IVUIIa PaBEHCTBA KPeAUTOpOB (Hemo-
IIyCTUMOCTb MH/IVBU/yaIbHOTO YJJOBJIET-
BOPEHMA U Pacy€T B JIeHbIaX B paMKax
fiema 0 GaHKPOTCTBE) NMPUMEHVMBI U K
HEJIeHeKHbIM TpPeOOBaHUAM, ClIefoBa-
TE/IbHO, ¥ K TPeOOBAaHUAM 3aKas3uMka K
HOAPATYNKY O BBINOTHEHUN PabOTBI 1
nepefiaye UX pe3yabTaTa 3aKas34mKy.

O BO3MOXHOCTY OCIApMBAHNA
VCIIOTHECHIA HEACHECKHOTIO
00s13aTeIbCTBA MOAPATINMKOM
nepey 3aKa34nMKoM

Tak kak II€EpBbIE N1BA 9/IEMEHTA MeEXa-
HU3Ma peann3agun IIpMHINIIA paBE€H-

CTBa KPeAUTOPOB IIPUMEHUMBI K C/Ty4asAM
VICIIOTTHEHMSI 00513aTeIbCTBA MOAPSAINKA
nepef 3aKa3uMKOM, HeT IpPenATCTBUIA
K IIPVYMEHEeHUIO U IIOCTeNHero UX HUX —
OCIIApMBAHMIO MHAVBUAYa/JIbHOTO YHOB-
JIETBOPEHUSI B TOM CJly4yae, eCiii OHO B
HapylleHle NPUHLNIIA paBeHCTBA Kpe-
IUTOPOB COCTOSTIOCh B 00bEME, IIPEeBHI-
HIAfoleM NPUYUTAIOUUIICA 9KBUBAIEHT
3aKa3uuky (c yuéToM ob6beMa KOHKypC-
HOJT Macchl).

B coorBeTcTBUM c 6. 511. 1 ¢T. 61.3 3a-
KOHa 0 OaHKPOTCTBE CJie/Ka, COBEpPLIEH-
Has JO/DKHMKOM B OTHOIIEHWUU OTHENTb-
HOTO KPeAUTOpPa, MOXKeT OBITh IIPU3HAHA
HENEeNCTBUTEIbHO, €CAM TaKas ChenKa
IpUBeia K TOMY, YTO OTJe/TbHOMY Kpenu-
TOPY OKa3aHO OoJIblliee NPEANOYTEeHNE B
OTHOIIEHN) YHOBJIETBOPEHMs TpeboBa-
HUI, CYIeCTBOBABIINX O COBEpIIEHNA
OCIIapMBAEeMONl CHENIKU, YeM eCyu OBLIO
ObI OKa3aHO B C/Ty4ae PacuéToB C Kpeau-
TOpaMM B MOPsA/IKE 04ePENHOCTH B COOT-
BETCTBUM C 3aKOHOHaTeNnbCTBOM PD o He-
COCTOSITeNNbHOCTY (OQaHKPOTCTBE).

B cooTBeTcTBUM C 1. 3 CT. 61.1 3aKo-
Ha 0 6aHKpPOTCTBe MpaBwia I71. 3.1 MoryT
MPUMEHATDHCA K OCITApUBAHMIO JIeTICTBUIA,
HANPABIEHHDIX HA UCNONHeHUe 0053a-
menvbcmeé U 00A3aHHOCTEN, BO3HMKA-
IOIMIX B COOTBETCTBUM C TPakKaHCKUM
3aKOHOMATETbCTBOM.

CrepnyeT OLleHUTD, OITYCTUMO /1Y OCIIa-
pUBaTh IO MOTUBY IIPEUMYIeCTBEHHOTO
YIOBJIETBOPEHS Oelictnéust, HanpaeueH-
Hble Ha UcnonHeHue 00a3amenvcme noo-
pAduuKa neped 3aKaA3UUKOM.

B coorBerctBUM ¢ 1m. 1 ct. 702, 1m. 2
cT. 703, m. 1 c1.740 TK P® mo goroso-
Py mojpsna ofHa CTOpOHa (TIOAPATYNK)
00513yeTCsl BBIIOHUTD 110 3a/JaHNIO IPY-
rojl CTOPOHBI (3aKas3umMka) OIpeenéH-
HyI0 paboTy u cHaTh e€ pe3yabTaT 3a-
Ka34lKY, a 3aKa34MK 00s3yeTCcs IPUHATD
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pesynbpraT paboT U OIUIATUTD €ro; 1o J0-
TOBOPY MOAPsZa, 3aK/IT0YEHHOMY Ha 13-
TOTOBJICHNE Belly, IOAPSJUYNK HepenaéT
IpaBa Ha Heé 3aKa3yMKy; 110 JJOTOBOPY
CTPOUTENIBHOTO  HOAPsifia  IOAPSAUUK
00513yeTcsl B YyCTAaHOB/IEHHBIN JOTOBOPOM
CPOK IOCTPOUTBD II0 3aJaHUIO 3aKa34yMKa
OIIpefieNIEHHBII 0O'bEKT 160 BHIIIOTHUTD
VHBIE CTPOUTE/IbHBIE PAOOTHI, @ 3aKa34MK
00s13yeTcs co3aTh MOAPAAUNKY He06X0-
IVIMBIe YC/IOBUA J/IsI BBIIIOJIHEHUSA PaboT,
IPUHATD UX Pe3y/lbTaT U YIUIATUTD 00Y-
CJTIOB/ICHHYIO 1IeHY.

VI3 ykasaHHBIX HOPM CJIefyeT, 4TO Y
HOAPS/YMKA U3 TOTOBOpPA HOAPsfia BO3-
HMKAeT B OTHOLIEHUM 3aKa3uuKa 0013a-
MenbCcmeo 8vInOIHUMDb pabomol u nepe-
oamv ux pe3ynvmam 3aKa3uuKy.

VIMeHHO faHHOe 00513aTe/IbCTBO IpPU-
HYMaeTCs BO BHUMaHMe IpPU pelIeHNUN
BOIIPOCA O HOIYCTUMOCTU OCIApUBAHMUS
IPEUMYILeCTBEHHOTO Y[ OBIE€TBOPEHNS
KpeANUTOpa M3 TAKOro 00513aTenbCTBa 110
OTHOIIEHMIO K KpefuTOpaM U3 JPYIUx
0053aTebCTB.

3nech yMecTHO OyzieT HAIIOMHUTD CY-
I[eCTBO 00513aTe/IbCTBEHHOTO IIPaBOOT-
HOILIEHMS, OTIMYAIOUIETO €r0 OT BEIHO-
IIPAaBOBOTO OTHOLIEHVS: €C/IU KPefUTOp
VIMeeT JIeNI0 C IMYHOCTBIO JO/DKHUKA, TO
CyO'beKT BellJHOTO IIpaBa oOpalaeT CBOIO
IIpeTEeH3MIO K Belu (4, c. 124].

B mepBoM crmydyae KpemuTop B CWIY
HOHATYUA /MLA B TPaXJAHCKOM IIpaBe
IpeTeHAYeT Ha Ty Maccy, KOTOPOJ JNI0
OTBeYaeT, Haps/y ¢ APYTUMU KpeauTopa-
mu. [To obmemy npaBuny, Takoi Maccoii
ABJISAETCS BCE NPMHAMIeXallee JO/DKHU-
Ky umy1ectso (ct. 56, 23 I'K P®), yto u
COCTaB/IsIeT IOTEHLMANbHYI0 KOHKYypC-
HyIo Maccy. Bo Bropom ciydae cyObexT
BEIJHOTO IIpaBa IIPETEH/yeT He Ha BbI-
[ady M3 4y»XOoJ Macchl (ZO/DKHMKA), a Ha
CBOIO Belllb, He BXOJAIIYIO B Yb0 OBI TO

HY OBIIO MacCy, KpOMe Macchl TAaKOTo 00-
7lajiaTesisd BEIIHOTo IpaBa.

CrneyeT OroBOpPUTBCS, YTO He OyAyT
KpeouTopaM1 B CMbIC/Ie 3aKOHOJATENbCTBA
0 6aHKPOTCTBE YYaCTHMKM JJO/DKHIKA, PaB-
HO Kak 1 ObIBIIIVE YYaCTHMKY, B TOM YNCTIe
10 TPeOOBAHMAM O BBIIUIATE AVBUIEHIOB,
BBIIIZIaTE  JIEVICTBUTEIBHON  CTOMMOCTH
Tomny, HecMOTpA Ha To, 4ro I'K PD B Ha-
cTOsIlee BpeMs NOIyCKaeT NpYMeHeHNe K
TaKUM TPeOOBAHVIAM NOIOKEHMUI 06 0051-
sarenberBax (1. 3 cr. 307.1 TK P®D). Takoe
pellleHNe TIpefoIpefeneHo OTCYTCTBMEM
ABTOHOMHOCTU «KPegUTOpa» U «JO/KHU-
Ka» 110 OTHOUIEHMIO JAPYT K JIPyIy U BbI-
CTpauBaHMeM COOTBETCTBYIOIIMX OTHOLIIE-
HUII He Ha HoBepyy (00s3aTeIbCTBEHHOE
IIPaBo), @ Ha PUCKe B CBOEM jerne. B Ha-
CTosilllee BpeMs HasBaHHas NpoOIeMaTy-
Ka MOfIpOOHO 00CYX/aeTCs B IUTEpaType
[1; 6].

Vcxopna 13 M3M0XeHHOT 0, KpeuTopa-
MU ABJIAIOTCA, HAIIpUMep:

e IIOKyIaTe/lb MHAMBUAYa/IbHO-OIIpe-
IENEHHOM Bl O MOMEHTA Ilepefjaun eé
[IPOJaBLIOM-/I0/DKHUKOM, HOTYYMBUINM
BBIIIATY IIOJ] 9TY Belllb;

o IpoOfiaBell VHAMBUAYa/IbHO-OIpe-
OENEHHON Bewy IIOC/Ie Iepefayym  eé
IO/DKHUKY (IIOKyIIaTeso) /0 MOMEHTa
OIlTaThI BEIIN;

¢ 3aKas34lMK II0 JOTOBOPY BO3Me3[IHO-
rO OKa3aHMA YCIyT, YIUIATUBILMIA aBaH-
COM BO3HArpajieHue 3a OKa3aHuUA TaKUX
YCIIYT VICTIOJTHUTEITIO-IOJDKHUKY;

e JICIIOJIHUTENIb II0 JOTOBOPY BO3-
Me3[JHOTO OKa3aHMsA YCIIyT I0C/Ie UX OKa-
3aHNA 10 TO/NyYeHUs BBIIIATHI BO3Ha-
TpaXIeHMs OT 3aKa3uMKa-/[O/DKHIKA;

e 3aKa34MK II0 JOTOBOPY MOApPAZa,
aBaHCUPOBABUINI TOAPATUYNKY-TOTDKHY-
Ky IOJIIeXKalliyie BBIIOJTHEHNIO PaboThI —
IO UX BBLIIIOTHEHUS U Ilepefjaull pe3yib-
TaTa 3aKa3ulKYy;
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e IOAPSAMYMK IO JTOTOBOPY IMOAPsfA
[IOCTIe BBITIOMTHEH NS PaboT 1 [lepefadn nx
pe3y/nbTaTa 3aKas4mKy — [0 OIUIAThI BbI-
[O/THEHHBIX PaboT.

B cBot0 ouepenp, obmagaTensimu Be-
HOTO IpaBa 6yayT, HalpuMep:

o apeHfIOofaTeNb, IepefaBIINil Bellb
B apeH/y apeHJaTopy, B YaCT! BO3BpaTa
peaMeTa apeH/bl;

o JIMIIMBIINIICA 6€3 OCHOBAaHUA BJIa-
IeHUsA CBOEN BElbl COOCTBEHHMK B OT-
HOILEHNM BJIaJie/iblia BELy U T. II.

Cam mpoliecc UCIIOTHEHNs 00s13aTeNb-
CTBa MOAPSAYMKA IO BBHIIIOTHEHNIO pa-
00T 1 TIepefade MX pe3y/IbTaTa 3aKa34InKy
VIMEET CBOM OCOOEHHOCTU: B OT/IMYME OT
BBIZIa4M 113 KOHKYPCHOI MacChl KOHKpPeT-
HOJT BeIIM VU JIEHEKHBIX CPECTB (COOT-
BETCTBEHHO, 0053aTeNbCTBO O Iepefade
BelY YUIN JeHeXKHOE 0053aTeNIbCTBO), UC-
HO/THeHNe 00513aTe/IbCTBA OAPSIUNKA OT-
pa)kaeTcst Ha KOHKYPCHOI Macce JO/DKHU-
Ka 8 npouecce coéepuieHUst NOOPIOUUKOM
Oeiicmeuil, cocmasnAouUx 6vinonHeHue
pabomvt, W B poljecce HeCEHNsI 3aTpar
Ha TprobpeTeHne Ha3BaHHBIX paboOT OT
TpeTbUX /L] (CYOIOAPATINKOB).

Ecmm moppspauk  mcnonHsieT o6s13a-
TE/IbCTBO I10 BBIIIOJIHEHNIO PAbOT 1 Tepe-
flade UX pe3y/nbrara COOCTBEHHBIMU CH-
JlaMy, 3aTpaTaMy SIB/SIIOTCS PACXOfbl Ha
MaTepuat (IIpy VOKAMBEHNH TOAPSIIINKA),
Ha 3apabOTHYIO I/IATY, HA PECYPCHI I T. II.

Ecmu BbimonHeHme paboT MpOM3BO-
[UTCS CUIaMK CYOIOAPSALINKOB, IIOf-
PSYMK HECET 3aTpaThl Ha OIUIATY IPO-
Ijecca BBIIOTHEHNsI pabOT COOTBETCTBY-
IOLIMMY CYOTIOAPATINKAMIA.

Orcrofa TNPUHIMINANBHBIL BBIBO:
KOHKYPCHAsl Macca He MOXXeT He YMeHb-
MIATbCsI B Pe3y/nbTaTe UCHOMHEHUs 00si-
3aTe/IbCTBA 10 BBINMOTHEHNIO PaboOT mpu
AI00BIX CcIIocobax ucnonHeHus (JIMYHO
VUTH C TIpUBJIEYEHIIEM CYOIIOAPSATINKOB).

Ecmm 310 Tak, mepBoe ycloBue
(yMeHblleHVIe KOHKYPCHOJ Macchl, IIpK-
YNTaIoLlelics BCeM KpeauTopaMm, a He
TO/BKO 3aKa3uuKy) I OCHapUBaHMS
BBINIOJTHEHMSI paboT yxe mmeercs. Bro-
PBIM YC/IOBMEM SIBJISIETCSI YMEHbIIEHMe
TAKOJ MacChl B CBSA3Y C IIPeOCTaBICHNU-
eM B [I0/Ib3y KOHKPETHOTO KPeIuTOpa — B
IAHHOM CJIydae 3aKasdMKa, YTO, OUeBU/J-
HO, ¥ He HY)XX/IaeTCsl B IOTIOJIHUTE/IbHOM
000CHOBaHUI.

Kak yxe ykaspIBajoch Bblllle, BO3-
MO>XHOCTb OCHApUBAHMS VICIOTHEHMUs
00513aTe/IbCTBA C HEJEHEeXXHBIM IIpeaMe-
TOM JICHO/NHeHMs (Iepefada Belly, BBI-
HO/THeHMe paboThl, OKa3aHue YCIYyIy)
KaK CHe/IK) C OKa3aHMeM IIPefIOYTeHNs
(ct. 61.3 3aKkOHa O GAHKPOTCTBE) IPSIMO
IpefyCMOTpeHa OyKBa/JbHBIM TEKCTOM
3aKkoHa (cT. 61.1 3aKoHa 0 6AaHKPOTCTBeE).

Kpome ToOro, Ttakas BO3MOXXHOCTb
HOATBEP>K/JA€TCSI PAa3bsCHEHUSAMIU BBIC-
VX CyAeOHBIX MHCTAHIINIT Y TPAKTUKOI
BC P® 110 KOHKpeTHBIM Jie/IaM.

Kak BumHO 13 1. 34 mMOCTaHOBIEHUS
IInenyma BAC P® or 22.06.2012 Ne 35,
YIIOMMHABIIETOCST  BBIIIe, TpeOOBaHMe
KpeAUTOpa O BBINOJHEHUM PabOThl U
nepefaye UX pe3yIbTaTa He MOXeT OBITh
YEOBJ/IETBOPEHO IPEIIOYTUTE/IBbHO IIepes
OPYTUMMM PeecTPOBBIMM KPeRUTOPAMI,
a HOIOKNUT YHOBJIETBOPEHNUIO B [iefie O
0aHKPOTCTBe HOAPSYMKA Ha YCIOBUAX
04epERHOCTY U NIPOIOPIVIOHATIBHOCTH.

ITO O3HAYaeT, YTO 3aKA3YUK MMeeT
IIpaBO Ha IIOJIy4eHMEe JIeHEeKHOTO YHOB-
JIeTBOpPEHMsI B TOM pasMepe, KOTOpbIii Oy-
IeT eMy NPUYUTAThCA Ha YCTIOBUSAX IPO-
HOPLJOHATBHOTO pacyéTa MeXy BCeMU
KpeAUTOpaMM ero ouepenu (TpeTbeii ode-
penu) Ioc/e IOMHOTO Y[ OBIE€TBOPEHMS
IpeJIIeCTBYIOLINX OYepeniei.

[Tony4eHre HeleHEKHOTO Y/IOB/IETBO-
PEHNSA CTOMMOCTBIO BBIIIE TOI, KOTOpas
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Mor/a Obl MOTYYUTHCS HPU PacuéTax ¢
3aKa34YMKOM B Jiefie 0 OaHKPOTCTBE, SBJIA-
eTCs OKa3aHJeM IIPeAIIOYTEeHNsA U HofiIe-
JKUT TIPU3HAHNIO HeJelCTBUTE/IbHBIM IO
npaBuiaM cT. 61.3 3aKkoHa 0 6AaHKPOTCTBe.

Hanpumep, Kax ciefyeT 13 onpefene-
Husa BC PO or 28.06.2018 Ne 310-2C16-
10658, B cuiy npsAMOro ykasaHms II. 3
cT 61.1 3aKkOHa 0 OAHKPOTCTBEe IIpaBMIA
1. III.1. sToro 3akoHa 06 ocmapusa-
HUU CHE/NIOK JO/DKHMKA IMPVMEHSIOTCA, B
JaCTHOCTHM, K OCIIAPMBAHUIO IeECTBUII,
HallpaB/IeHHBIX Ha JICIO/NHeHMe o06s3a-
TENbCTB ¥ 0053aHHOCTEN!, BO3HUKAIOIX
B COOTBETCTBUM C TPX[JAaHCKUM 3aKO-
HOJATeIbCTBOM, B TOM YIIC/IE JeiCTBUI
o Iepepade JO/DKHMKOM MMYIECTBA B
coOCTBEeHHOCTDb KpepuTopa. Cxoxas Io-
3uLuA 3aHATa U B onpegnenenun BC PO
oT 17.11.2017 Ne 305-2C17-12136, ompe-
neneuun BC P® or 17.10.2017 Ne 305-
9C17-12927, omnpepenenun BC PD or
26.12.2016 Ne 308-9C15-12123.

IIpn sTOM, COITacCHO NPaBOBONM IIO-
3V, M3/I0’KEHHOI B onpepeneHun BC
PO or 18.12.2017 Ne305-2C17-12763
(1,2) B menme o 6aHKPOTCTBE B IIENAX 3a-
IUTBl KPEJUTOPOB OT HeZoOpOCOBECT-
HOTO TIOBeieHNs] JO/DKHMKA Y YacTU €ro
KOHTPAreHTOB, 4 Mmakie 6 uensix coomuio-
OeHUsT NPUHUUNOS 0UepEOHOCIU U NPO-
nopuuoHanvHocMU  Y00671emME0PeHUS
mpe6osanuil écex Kpedumopos moTeH-
IIVIaJIbHO MOTYT OCIIapUBATbCs JII0OBIE
fopyuudecke GpakTbl, KOTOpble HETaTyB-
HO B/IMSAIOT HA MMYIIECTBEHHYIO MAacCy
TOJDKHUKA.

Takum 06pa3oM, IPMHINI paBEeHCTBA
KpPEeIUTOpPOB HE VICK/IIOYAET, a HAIIPOTUB,
IPEeIIONATaeT 603MONCHOCHY OCNAPUBA-
HUSL Npeumyu,ecinéeHH020 HeOeHeH HO20
yooenemeopenus. B mpoTuBHOM crydae
CIefioBaso ObI IPU3HATH, YTO KPEAUTOPDI
10 HefleHeXXHBIM 00s3aTe/IbCTBAM HaXo-

IATCA B HEpaBHOM IOJIOKEHUM B 3aBUCH-
MOCTHU OT TOTO, ITPOM3OIIO /TN UX YHOB-
JIeTBOpEHME M0 BBeleHMs OTrpaHNYeHU
Ha JCIIO/THEHNE CO CTOPOHBI TO/DKHMKA,
760 OHM JIVIIb IIPETEHAYIOT Ha COOTBET-
CTByIOlIlee Y/IOBIETBOPEHME CO CTOPOHBI
HoApsAYMKa-0aHKPOTA, He CyMeB TOONUTh-
Csl OPAMHAPHOTO MCIIOTHEHVS CO CTOPOHBI
fo/KHMKA. Takoil 1omxon BBOIMUT Heo-
IpaB/laHHBIE PA3NINYMA MEX]Y TPABOBbIM
HO/IOKEHMEM  OT/IENIbHBIX  KPEeIUTOPOB,
4TO Hapymaer cT. 19 Koncturynun PO.

CnenoBaTelbHO, HET TIPENATCTBUI
K OCHAapyBaHMIO IPEMMYIIeCTBEHHOTO
YIIOBNIETBOPEHNA ¥ B TOM CIydae, Korza
TaKoe YJOB/I€TBOPEHME BBIPA3UIOCH B
BUJIe BBINIOTTHEHUA paboT M Mepefaun ux
pe3ynbTaTa 3aKas3uMKy.

O MoMeHTe monyYeHus
NpeUMYyIIeCTBEHHOTO
YAOB/IETBOPEHNA

o cMbIcTy HOPM O TOrOBOpE HOAPsAZAA
HOAPAAYVK JO/DKEH BBINOTHUTD PAOOTBI
U IlepefiaTh UX Pe3y/IbTaT 3aKa34yMKy. Bbl-
HIOJIHEHHbIe PabOTBI, pe3y/IbTaT 10 KOTO-
PBIM He IlepeflaH 3aKa34yMKy, He SIBJI0TCA
VICIIOTHEHVeM 00513aTe/IbCTBA TO/DKHIU-
KOM 3aKa34MKy.

YunuTbiBas M3/10)KeHHOE, MOMEHTOM
HOJTy4eHNsI UCIIONHEHUsA 00s3aTeNbCTBa
(ymoBneTBOpeHNA) AB/IACTCA MOMEHT Ile-
penaun ux pesynbTaTta (Kak eIMHOrOo, TaK
U1 9Tl C IEPEHOCOM PUCKOB).

B cBoro ouepenp, pabOTHI, BBINOTHA-
eMble TTOAPANINKOM JI0 UX IIPUEMKH 3a-
Ka34IKOM, eIl He ABJIAI0TCS VICIIOJTHEHN -
eM 00s13aTeNbCTBa.

Bo-mepBbIX, 9TO clemyeT M3 CaMOro
ompepeneHus foropopa mnogpsza (cr. 702
I'K P®), cormacHo KOTOpoMy Kay30ii J10-
roBOpa SAB/IAETCA Cllada pesyibrara pado-
THI.
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Bo-BTOpBIX, OTKa3 OT JI0roBOpa IOf-
PAZla CO CTOPOHBI 3aKa34yMKa MOXKET U He
CONIPOBOX/ATbCA MCTpeOOBaHMEM pe-
3ynbrara pabor (ct. 729 I'K P®), B Takom
CTy4ae 3aKasulMK He mpuobpeTaeT mpasa
Ha TaKOJl pe3y/IbTaT; pabOoThI, BBIIIOTHEH-
Hble HOAPANYMKOM /IO MOMEHTa OTKasa,
He COCTABJIAIOT MCIIOTHEHMA 00s3aTeNb-
CTBa.

ITpy sTOoM He3aBUCHMO OT TOTO, KaK
COOTHOCATCA MOMEHTbBI IOJTy4eHNUs Kpe-
IUTOPOM HEJIEHEXKHOTO Y/IOB/IETBOPEHNSA
U TPU3HAHUA [O/DKHMKA OaHKPOTOM,
IIPEMMYILIECTBEHHOE  Y/IOBJIETBOpEHME
MOXXeT OBITb OCIIOPEHO 110 CT. 61.3 3aKo-
Ha 0 6AaHKPOTCTBE, €C/IM TaKOe Y/IOB/IeT-
BOpEHME NIPOM3BENIEHO B IpefieNiax Mepu-
Ofla TIOfI03PUTENbHOCTH.

HOTeHIH/IaJIbeIe BO3paK€HUA
IIpOTUB OCIIAPUBAHNA BbITIOTHEHN A
paboT u nepemayn X pe3yabrara
110 MOTUBY IIPENMYIECTBEHHOIO
YEOBIETBOPEHS

3aKasuMK aBaHCHPOBAN IIPOU3BOJ-
CTBO paboT, B CBSA3U C 4eM PabOTHI BBI-
HOTHSIOTCS He M3 MAcChl MOAPSAAYNKA, a
V3 CPENICTB 3aKa34MKa.

Cnenyer pa3obpaTb BCTpevarole-
ecsl BO3paKeHMe, COINIACHO KOTOPOMY
KOHKYPCHasi Macca He YMeHbIIAeTcs,
T. K. 3aKa34MK aBaHCUPYeT BBIIIOTHEHNE
pabor.

Takoe BO3pakeHNe He MOXKET CUM-
TaTbCsl OOOCHOBAHHBIM IIPM TOM, 9YTO
IHepejaHHbIIT HOAPSIAINKY aBaHC BOLLIEN B
COCTaB MMYIECTBA JO/DKHIKA, & 3HAYNT,
VIMEHHO ero KOHKYpCHON Macchl. Tak,
CPeJiCTBA, IOTyIeHHbIe IOAPSIIINKOM OT
3aKas3uyKa, He 000COONMAIOTCA M MOCTY-
[AIOT B COCTAB MMYLIECTBA MTOfPSIAIMKA.
B wacTHOCTH, ecny pedp MAET O [jeHeX-
HBIX CPEJICTBAX, C MOMEHTA IOCTYIIe-

HIVSI TAKMX CPENCTB Ha CYET MOAPALINKA
OHV COCTAB/IAIOT UMYILIECTBEHHYIO MacCy
HOAPSLIMKA.

CreoBaTeibHO, MeET MECTO yMeHb-
uieHue UMEHHO KOHKYPCHOL MAccol
IO/DKHMKaA (Toppsanymka) a He nuandde-
PEHTHBIII /11 MACChI ITOAPSI/TINKA MPAH-
3Um MOy4eHHOTO OT 3aKa34MKa aBaHCa.
B mporuBHOM cryvae ciefoBano 6s1 OT-
KasplBaTb B IIPUMEHEHNN IPUHIUIIA pa-
BEHCTBA KPEJUTOPOB KaXKMbIil a3, Korga
9KOHOMMYECKOE VCIIO/THEHIE CO CTOPOHBI
IO/DKHYKA 9KBUBAJIEHTHO MOTYYEHHOMY
oTKpexuTopa. Takoe pelieHne, 04€BI/HO,
IPOTUBOPEUYNT CMBICTYy HEJOMYCTUMO-
CTU VIHAMBUYA/TbHOTO YOB/IETBOPEHNS
KPEAUTOPOB, KOKMIbII 13 KOTOPBIX UTO-
TO yXKe MPefOCTaBIMI NO/DKHUKY (aBaHC
10f;, paboTBI, OIIATY IOJJIeXAIIIell Iepe-
lade BellM, Bell[b, [OfIeXAIIYI0 OIIaTe
M T.IL).

Cremyer mnpusHath, 4YTO Ha3BaH-
HOe BO3pa)KeHIe€ OCHOBAHO HAa HeBep-
HOM TOJIKOBAaHMU HOHATUI «KPEJUTOP»,
«003aTeIbCTBO», «COOCTBEHHUK», O KO-
TOPBIX y>Ke TOBOpMIOCH Bbiie. JIro6oe
ML, MPEJOCTABUBINEE JPYTOMY JIUILY
4TO-mM60 TOA obellaHe BCTPEYHOTO
VCIO/THEHVSI, SBJSIETCST  KPEJUTOPOM,
HpPeTEHYIOIMM Ha TaKoe VCIOMHEHNE,
a IepeflaHHOe CTAHOBUTCS MMYIIECTBOM
IO/DKHIIKA.

Kpome Toro, HeT HMKaKOil HOPUAU-
YeCKOJ 3aBUCHMMOCTU MeX[y BBIIIOMHSI-
eMbIMU paboTamu 1 06bEMOM (cpokamu)
aBAHCMPOBAHMs TaKMX paboT: HOAPSA-
YK MOXXET BBIMONHATh PaboOThl B 00B-
eMe, MPEBBIIIAIIIEM IIPeJOCTABIEHHYIO
CYMMY aBaHCca.

B mportuBHOM crydae mpuuioch 6u
IpU3HATh, YTO KPEAUTOPbI, MPEROCTa-
BUBILVE JO/DKHUKY KaKoe 6bI TO HI OBLIO
UCIIO/THEHVe, MOTYT 0eCrpernsTCTBEHHO
HO/Ty9aTh OT JO/DKHIKA YIOBIETBOPEHNE
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cBoux TpeboBaHUIl. Mexay TeM Takoe
TOJIKOBaHME IPAMO IPOTUBOPEYUT Cy-
IIeCTBY OCIApMBaHUA NPEUMYILECTBEH-
HOTO yJIOBJIETBOPEHNA.

B 4gacTHOCTHM, HEACHO, IIOYEMY TAKOM
apryMeHT MMeeT 3HayeHMe JII BBIINOJI-
HeHMA 0053aTe/lbCTBA 110 NIPOM3BOACTBY
paboT, HO He CTaHeT IpPenATCTBUEM K
OCIIapMBAHMIO YJOBJIETBOPEHMA B BUJE
nepefjayy KpeJuTOPY OIIAYeHHOTO UM
TOBapa, B BHJE BO3BpaTa KpPEAUTOPY
IIOJTyY€HHOTO PaHee OT Hero KpeauTa, B
BUJI€ OIIAThl PaHee BBIIOJTHEHHBIX pa-
00T, OKa3aHUA yCIyT U T. 1.

CnegoBaTebHO, caMo 110 cebe To 06-
CTOSITENIbCTBO, YTO 3aKa34MK aBAHCUPYET
OCYyILeCTB/IeHVe PAabOT, He IIPENATCTBYeT
OCIIapMBaHMIO VCIOMHEHNUA 00s3aTeNb-
CTBa NOJPAMYMKOM, T. K. YKa3aHHOE JC-
HOJTHEHVE IIPOM3BOIUTCA U3 UMYIIECTBA
(KOHKYPCHOJT MacChl) IOAPATYNKA.

Y saxazuuxa omcymcmeytont 0cHo8a-
HUS 07151 0MKA3a 8 NPUHATUU UCNONTHEHUS

B cBoI0O Ouepenb, OTCYTCTBUE y 3aKas-
4JKa OCHOBAHMII JI OTKa3a B IPUHATUN
VICIIOJTHEHVS1 00513aTe/IbCTBA CO CTOPOHBI
HOApANYMKA He IIPelATCTBYeT IIOCIIe-
AYIOLIeMY OCIapMBaHMIO TaKOTO VICIIOJI-
HEHVS 110 MOTUBY IIPEMMYILeCTBEHHOTO
YIOBJIETBOPEHMSL.

Kak y»xe yka3bIBajoch, OCIapuBaHme
VICIIOJTHEHVSI 0053aTe/IbCTBA 110 MOTUBY
IPeMMYIIEeCTBEHHOTO  Y[OBJIETBOPEHNUA
(ct. 61.3 3aKOHa 0 GAHKPOTCTBE) CBSI3aHO
He ¢ He00OpocosecmHOCMbIO Kpedumo-
Ppa, BBIPQXEHHOI! B IIOJTy9eHNY UCTIOTHE-
HIISA, @ C HApYyuleHUeM NPUHUUNA PaeeH-
cmea Kpeoumopos.

9TO O3HAYaeT, YTO OTCYTCTBUE WU
HEVCII0/Ib30BaHNe KPEeJUTOPOM BO3MOX-
HOCTM OTKa3a OT IPUHATHS UCTIOTHEHUA
Ha CTaQiUyU €ro IPUHATHUA He IpeIsT-

CTBYeT IOC/IefyIOIeMy HepecMOTPy pe-
3y/IbTATOB VICIIOJIHEHVS IIyTeM ero ocIa-
pUBaHNUA, eCM IPY STOM HapylIaeTcs
IPVHLNII paBeHCTBA KPeAUTOpoB (CT. 2,
61.3 3akoHa 0 6aHKPOTCTBeE).

3axasuuk He NOLYy4UN 8 NOTHOM 00%-
eme y008/1ete0peHUsT 0 NoOPAOUUKA

To o06cTOATENBCTBO, YTO KPEAUTOP
He TONMy4YWw1I B IOTHOM OOBEMe YAoB-
JIETBOPEHMA CBOEro TpeOOBaHMA, He
HpENATCTBYeT IPU3SHAHUIO CHENKM II0
BBIIIOJTHEHMIO PaboT M Ilepefade MX pe-
3ynbTaTa HENENICTBUTENbHONM 110 MOTUBY
IPEUMYIIECTBEHHOTO  Y[OBIE€TBOPEHMA
3aKa3ylMKa.

B coorBercTBUM c 6. 51. 1 ¢T. 61.3 3a-
KOHa 0 6AaHKPOTCTBE OKa3aHMe KPeJyuTo-
py 6onblIero mpefIoYTeHs B OTHOLIE-
HUM YHOBIETBOPEHNA ero TpeOoBaHuA,
4eM ObIIO ObI OKa3aHO B CITyYae pacueToB
C KpeiuTOpaMu B NOPAJIKE 0YePeJHOCTU
B COOTBETCTBUM C 3aKOHOJATEIbCTBOM
0 06aHKpOTCTBe, ABIACTCA MpeNMYyIlile-
CTBEHHDIM Y/IOB/IETBOPEHNEM.

B coorBercTBUM € IPaBOBOI IO3U-
1Mell, BbIpaKeHHOI B ompepeneHun BC
PO or 27.05.2015 Ne305-9C14-1353,
P pacCMOTPEHMM BOIIpOCa O Hefleil-
CTBUTENbHOCTU C/IENIKM 110 MOTUBY IIpe-
UMYIIECTBEHHOTO Y/IOB/IETBOPEHUA He-
00XOAMMO CONOCTaBUTb HACTYNUBILINE
OT JJAaHHOI CJIETIKY ITOCTIEICTBUA C TEM, Ha
4TO KPEAUTOP BIIPaBe OBII CIIPaBe/INBO
paccuUMTHIBATD NPY Y/IOBIETBOPEHNM €TI0
TpeOOBaHNA B XOJle KOHKYPCHOTO IIPOM3-
BOJICTBA.

Ilepsuuroe npaso cobcmeeHHocmU HA
pesynvmam pabom moxem 603HUKHYMb
MOILKO Y 3aKA3HUKA

Cama 1o ce6e 1mosuuus, COIIACHO KO-
TOPOII IIepBUYHOE IIPaBO COOCTBEHHOCTN
Ha pe3ylbTaT paboT IpyM HOPMaabHOM
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060pOoTe BO3HMKAeT y 3aKa3uMKa, He
IpENATCTBYeT HPU3HAHMIO HeJEeICTBU-
TE/IbHBIM  VICIIOTHEHMA 00s3aTebCTBa
HOApAJYMKA II0 CO3JJaHMIO U Ilepefade
COOTBETCTBYIOLIETO pe3y/lbTaTa paboT
3aKa34MKy.

Bo-mepBbIX, caM 10 cebe yKa3aHHBIN
BBIBOZ (IIEPBUYHOE IIPAaBO COOCTBEHHO-
CTM BO3HMKAaeT TO/IBKO y 3aKa3uMKa) AB-
NAeTcA MCKYCCMOHHbBIM. B yacTHOCTH, 13
. 2 c1. 703 'K PO cnegyet, uro noppAn-
YMK TepefjaeT MIMEHHO IIpaBa Ha pe3yJib-
TaT pabOT 3aKa3uMKY, a He IPOCTO Bellb.
CnenoBarenbHO, IpaBO B OTHOLIEHUU
TAaKOrO pe3y/nbTaTa paboT Bce Jke MOXKET
CUMTATHCA BO3HMKAIOUIMM M Ha CTOPOHE
noppsARYMKa (BOIPOC O IpUPOZe JAHHOTO
IIpaBa B JJAaHHOM CJIy4ae He MeeT 3Haye-
Hy:A). Kpome Toro, BbInonHeHe pabor mo
JIOTOBOPY TOApsAAA HeoOA3aTeIbHO CO-
IIPOBOXK/IAETCA BO3HMKHOBEHMEM IIpaBa
COOCTBEHHOCTM Y 3aKa34MKa Ha pe3y/ipTaT
pabor. Tak, mpexpalieHe OTHOILICHNUII 1O
CllauM pe3y/bTaTa 3aKa3dMKy MOXKeT IIpu-
BOIUTD K OCTaB/ICHUIO pe3y/nbTaTa paboT
y nogpsigunka (ct. 729 I'K P®). B takom
ClTy4ae IpaBO Ha pe3yabTaT paboT Ipu-
HAJIKNT MOAPASIUKY.

Bo-BTOpBIX, HaHHOE 0OCTOATENBCTBO
HUKAaK He MPENATCTBYeT OCHapUBAHUIO
VICIIONTHEHNA 0053aTe/bCTBa, IIPOU3Be-
INEHHOTO JIO/DKHUKOM-IIOAPAJYNKOM B
Io/Ib3y 3aKasumka. HesaBucumo or Toro,
y KOro BO3HMKAeT ePBUYHOE IPABO CO0-
CTBEHHOCTM Ha pe3ynbraT paboT, co3-
MA€TCA TAKOM Ppe3yabTaT IMOJPANIMKOM
COOCTBEHHBIMU CWIAMM M CpPefCTBaMMU
(ma>xe ¢ yu€TOM aBaHCOB OT 3aKa34MKa).

B gacTHOCTH, [JasKe €C/IM CYUTATD, YTO
3aKa34MK U3 IOTOBOpa NOApALa 3a0upaet
y HOAPAJYMKA CBOIO Belllb, TAKON Kpe-
TOp MONTYy4aeT OT IOAPANYMKA CTOUMOCTD
COOTBETCTBYIOIIMX PaboOT Ha CO3JaHue
YKa3aHHOJI BellY, KOTOpbI€ BIITOTHAIOT-

Csl M3 CPENCTB, NMPUHAIEKAIINX TOIIXK-
HUKY (CMeIIaBIINMCh C MMYLIECTBOM
TOJDKHUKA, aBaHChl 3aKa3uMKa y)Ke He
COCTABJIAIOT MMYILECTBA TIOCTIETHETO).

Takoe mpegocraBneHne CO CTOPOHBI
TOJDKHUKA SBJIAETCA MCIONHEHNEM He-
IIEHEe>KHOTO 0053aTeNbCTBa, KOTOPOE, KaK
u m060e Apyroe MCIOTHEHNE, IIPY HECO-
CTOATENIBHOCTY JIO/DKHMKA MOXET OBITb
OCIIOPEHO, eC/Y N0 00BEMY IpeBbIIAeT
TO, Ha YTO KPEJUTOP MOT PacCUMUTHIBATDH
B paMKax yIOBJI€TBOPEHM TpeOOBaHMI
KpPeJUTOPOB Ha YC/IOBMAX OYEPEeJHOCTHU
¥ IIPONIOPIMOHAIBLHOCTH (CT. 2 3aKOHA O
0aHKpOTCTBeE).

VInpiMM coBaMy, IpY BBIIOTHEHUY
paboT TO/DKHUKOM-TIOPAYINKOM 3aKas3-
YUK T0/y4aeT OT IOAPAAYMKA VCIIONTHE-
HIe 0053aTeNbCTBA, KOTOPOE 110 CMBICITY
3aKOHa O GaHKPOTCTBE MOXET OBITh Ca-
MOCTOATETbHBIM OOBEKTOM OCIapyBa-
HUAL

To, 4TO MHCTUTYT OClIapUBaHUA Clie-
JIOK IPUMEHAETCA B OTHOLICHMM JIF0OBIX
IOPUANYECKHUX AKTOB, KOTOpPbIE MOTYT 3a-
TparuBaTh MHTEPEChl KPEAUTOPOB, IOf-
TBEPXKAETCA CyfleOHOM IPaKTUKON, O
4€M y>Ke TOBOPUJIOCH BBIIIIE.

Hanpumep, B cOOTBETCTBUU C OIpe-
nenenneM BC PO ot 18.12.2017 Ne 305-
9C17-12763(1, 2) mo cmbicny CT.61.1
3aKoHa 0 6aHKPOTCTBE IepedeHb IPUN-
YeCKMX JIeliCTBUI, KOTOpbIe MOTYT OBITH
OCIIOpeHbI B paMKax fiefia 0 6aHKPOTCTBE,
He OTpaHMYeH MCK/IIOYUTENIbHO IOHATH-
€M «CIEJIKN», IIPeJyCMOTPEHHBIM CT. 153
I'K P®. Qakruyeckn B fiefie 0 6AaHKPOT-
CTBE B LIe/IAX 3alIUThl KPEUTOPOB OT He-
IOOPOCOBECTHOTO TIOBEfIeHNs NO/DKHIKA
M YacTU €Tr0o KOHTPAreHTOB, a TaKXe B
1e/1AX COOMIOfIeHNA MIPYUHIUIIOB OYepes-
HOCTU ¥ IPOIOPIIMIOHA/IbHOCTH Y/OB/IET-
BOpeHNUsA TpeOOBaHUII BCeX KPeJUTOPOB
HNOTEHIIMAIBHO  MOTYT  OCHAapUBATHCA
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nobble opyuandeckye (axkTel, KOTOpbIe
HETaTVBHO BIMAIOT Ha MMYIIECTBEHHYIO
MacCy HO/DKHIUKA.

Tak, x uncny nofo6HbIX (aKTOB MO-
IyT OBITb OTHECEHBI HeIICTBNS, HAIpaB-
JIeHHbIe Ha MCIIONHEHMe T00bIX 00s13a-
TE/IbCTB JO/DKHUKA. BO BceX Ha3BaHHBIX
CIy4asx IpaBO Ha MCK VIMEETCS, B TOM
qyICTIe B CUJTY TOTO, YTO Ha 3aKOHO/ATe/Ib-
HOM YpOBHE MHTepechl Hey/jOB/IETBO-
PEHHBIX KPEIUTOPOB KaK TI'PaKJaHCKO-

IIpaBOBOTO COO6II_leCTBa IIPpU3HAOTCA
60/1ee 3HAYMMBIMU TIO CpaBHEHMIO C VIH-
TeépecaMll  KOHKPETHbIX Kpe€OUTOpPOB,

HOMTYyYMBIINX UMYIECTBEHHbI aKTUB
OT HeIUIaTeXeCIIoCOOHOTO NIja B MH/M-
BUIyaTbHOM IOpSZIKe, B I€IIX BBIPaB-
HMBAHNA TIOJIOKEHNUA (BO3MOXKHOCTU Ha
HIOJTy4eHMe YHOOBIETBOPEHNA) BCeX Kpe-
AUTOPOB, 00/IaJAIONINX PaBHBIM IIPABO-
BBIM CTaTyCOM.

V3 yxasaHHOro ciefyer, 4TO BCA
IpPaKTUKa, OTHOCANIAACA K Ilepefaue
JNO/DKHUKOM MMYILECTBa B COOCTBEH-
HOCTb KPeIUTOpPa, OINHAKOBO IPMMEHMN-
Ma ¥ K C/Iy4asM BBIIIOTHEHM JIO/DKHU-
KOM /Il KpeauTopa paboT M Iepepaun
KPeIMUTOPY UX pe3ynbTaTa.

BriBonbl

Tpe6oBaHMe O BHIOTHEHUY PaboT U
nepefade MX pesy/nbTaTa NO/DKHMKOM B
HI0/Ib3Y 3aKa3uMKa ABJAeTCs TpeOOBaHU-
eM, UCITOTTHeHe KOTOPOTO Tpe/oaaraer
coOmofieH e TIPUHIINIIA PaBEHCTBA Kpe-
[UTOPOB, €r0 Y[AOBIETBOPEHNE B MH/U-
BULYaJIbHOM IIOpPS/iKe, C/IefJOBAaTe/NbHO,
MOXKET OCIAPUBATBCSA IO TMPaBUIaM O
IPeVMYILeCTBEHHOM YJJOB/IETBOPEHMI.

MHoe TONMKOBaHMe, TpPU KOTOPOM
IpeUMYIeCTBEHHOE Y/IOBJIeTBOPEHIE B
BUJIe NIOTy4YeHNsI KPeAUTOPOM (3aKa3uu-
KOM) CTOMMOCTM BBIITOTHEHHBIX PaboT
n (W) uX pesynbrara OT JO/DKHMKA
(mogpsimurKa) He MOXKET OBITh OCIOpe-
HO, IPOTMBOPEYNT NIPUHLIMITY PaBEHCTBA
KpeMUTOPOB, BBOAMUT HMUYEM HE OIpaB-
[laHHBIe INIPEMMYIIECTBA 3aKa3uMKOB II0
IOTOBOpaM TOfIPSIa IO OTHOIIEHNIO
K JIPyTMM KpeAUTOpaM C HeleHEXXHbIM
MpeIMeTOM UCTIONHeHNs (HApuMep, Iie-
penada BellM, yCTpaHeHVe HeJOCTaTKOB
B BBITIOJTHEHHOI paboTe 1 T.IL.), & TAKXKe
10 OTHOIIEHUIO K KPEIUTOPAM I10 IeHeX-
HBIM 00513aT€/IbCTBAM.
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